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NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH QUANG NINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: 6ng Pinh Hai Toan

Cdc Tham phdn: ong Pham Duy Hai va 6ng Ngé Vin Thing.

- Thu ky phién toa: ong Nguyén Pire Binh - Thu ky Toa 4n nhan dan tinh
Quang Ninh.

- Dai dién Vign kiém sdt nhéan dan tinh Quéing Ninh tham gia phién toa:
6ng Nguyén Thanh Long - Kiém sat vién.

Ngay 10 thang 4 nam 2024 tai HO1 truong xét xir Toa an nhan dan tinh
Quang Ninh xét xir phuc thim cong khai vu an hinh sy thu 1y sé 15/2024/TLPT-
HS ngay 31 thang 01 nam 2024 d6i voi cac bi cao Nguyén Duy M va Hoang
Ngoc S do c6 khang céo cua cac bi cdo Nguyén Duy M, Hoang Ngoc S dbi voi
Ban 4n hinh sy so tham s6 315/2023/HS-ST ngay 28 thang 12 nam 2023 cua Toa
an nhan dan thanh ph Ha Long, tinh Quang Ninh.

- Cac bi cdo co khang cdo:

1. Nguyén Duy M, sinh ngay 01/7/1989 tai tinh Quang Ninh; noi
PKHKTT: t6 E, khu F, phuong C, thanh phé H, tinh Quang Ninh; chd &: phong
A chung cu R, t6 I, khu D, phuong T, thanh phé H, tinh Quang Ninh; nghé
nghi¢p: lao dong tu do; trinh d§ van hoéa: 16p 7/12; dan toc: Kinh; gidi tinh: nam;
t6n gido: khong; qudc tich: Viét Nam; con 6ng Nguyén Hoai D va ba Lai Thi H;
c6 vo da ly hon va ¢6 02 con; tién 4n, tién su: khong co;

Nhan than:

+ Ngay 26/12/2006 bi Toa 4n nhan dan thanh phd Ha Long xtr phat 04 nim
t0 vé toi “Cudp tai san”. Ngay 30/10/2009 da chap hanh xong toan bd ban an.

+ Ngay 20/3/2014 bi Toa an nhan dan thanh phd Ha Long xtr phat 30 thang
t0 vé t61 “Mua ban trai phép chat ma tuy”. Ngay 31/8/2015 di chip hanh xong
toan bd ban an.
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+ Ngay 17/4/2018 bi Toa 4n nhan dan thanh phd Ha Long xir phat 03 thang
th vé to1 “Gay roi trat tu cong cong”, chap hanh xong toan bd ban an ngay
01/7/2018.

Bi céo bi tam giam tir ngay 21/11/2023, hién dang bi tam giam tai Trai tam
giam Cong an tinh Q, c6 mat tai phién toa.

2. Hoang Ngoc S; sinh ngay 05/2/1995, tai tinh Quang Ninh; noi
DKHKTT: t6 F, khu F, phuong Y, thanh phd H, tinh Quang Ninh; chd ¢: phong
A chung cu R, t6 I, khu D, phuong T, thanh phé H, tinh Quang Ninh va td B, khu
C, phuong H, thanh phé H, tinh Quang Ninh; nghé nghiép: lao dong tu do; trinh
d6 van hoa: 12/12; dan toc: Kinh; gidi tinh: nam; ton giao: khong; quéc tich: Viét
Nam; con 6ng Hoang Ngoc T va ba Nguyén Thi N; chua ¢6 vo con; tién 4n, tién
su: khong;

Bi bat ngay 13/3/2023, hién dang tam giam tai Trai tam giam Cong an tinh
Q, c6 mat tai phién toa.

NOI DUNG VU AN:

Theo cac tai li¢u co6 trong ho so vu 4n va dién bién tai phién toa, n0i1 dung
vu an dugc tom tat nhu sau:

Nguyén Duy M va Hoang Ngoc S c¢6 quan hé quen biét, S thuong xuyén dén
nha M choi. Pén thang 11/2022, M ri S cung tham gia ban ma tay. S gitp M
nhan ma tiy, chia thanh cac géi dé ban. Khi c6 ngudi lién hé mua ma tay, M truc
tiép di ban hodc cung S di giao ma tiy cho nguoi mua, néu M khong di giao ma
tuy thi S di giao ma tay. M cho S an 6, sinh hoat tai nha M, st dung ma thy
khong mat tién va cho S tién tiéu xai. Tir thang 11/2022 dén ngay 13/3/2023, tai
dia ban thanh phd H, tinh Quang Ninh, M va S ¢6 hanh vi nhiéu 1an ban ma tay
cho cac d6i tuong, cu thé:

1. Hanh vi Nguyén Duy M va Hoang Ngoc S ban trai phép chit ma tay:

Lan thir nhat: Tbi ngay 02/01/2023, Tran Qudc C, sinh nam 1996, tri tai to
F, khu D, phuong V, thanh phd H, goi dién cho M hoi mua 2.000.000 dong (Hai
triéu ddng) ma tuy Ketamine. M dong ¥ va hen C dén khu vuc via hé¢ Chung cu L
thudc t6 C, khu C, phuong T, thanh phé H, tinh Quang Ninh dé giao dich. Sau do,
M bao S diéu khién xe 6t6 bién kiém soat (BKS) 14C - 216.93 chd dén chd hen
va ban cho C 01 (mdt) tii ma tuy Ketamine véi gia 2.000.000 dong (Hai triéu
dong), C thanh toan tién bang hinh thirc chuyén khoan vao tai khoan ngan hang
cua M.

Lan thir hai: T6i ngay 14/02/2023, C goi dién cho M héi mua 2.000.000
d6ng (Hai triéu dong) ma tuy Ketamine. M ddng . C va M hen giao dich ¢ cira
hang H2, td E, khu A, phuong H, thanh phé H. Sau do, theo chi dao cia M thi S
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cam 01 tGi ma tuy Ketamine dén chd hen giao ma tiy, C chuyén khoan thanh
toan tién vao tai khoan ngan hang cia M.

Lan thir ba: Khoang 23 gio 30 phut, ngay 06/3/2023, Pang Huy H1, sinh
nam 1994, tra tai to F, khu A, phuong H, thanh phé H, goi dién cho M héi mua
01 (mot) thi ma tiy Ketamine voi gia 2.000.000 dong (Hai triéu dong). Dén
khoang 00 gid, ngay 07/3/2023, M chi dao S cAm 01 (mét) tii ma tay Ketamine
dén ctra hang HSTV béan cho H1. S diéu khién xe 6t6 BKS 14C-216.93 dén cira
hang HSTV gap va giao 01 (mot) tai ma tiy cho C. C thanh todn thong qua
chuyén khoan vao tai khoan ngan hang ctia M.

Lan thir tw: Khoang 03 gid, ngay 07/3/2023, H1 tiép tuc goi dién cho M hoi
02 (hai) tii ma tay Ketamine véi gia 4.000.000 dong (Bdn triéu déng). Sau d6, M
chi dao S cAm 02 (hai) tai ma tay Ketamine di ban cho H1 tai khu vuc gan nha
H1 thudc 0 F, khu A, phuong H, thanh pho H. S da diéu khién xe 6t0 BKS 14C -
216.93 dén chd hen ban 02 (hai) tii ma ty cho H1. H1 thanh toan thong qua
chuyén khoan vao tai khoan ngan hang ctiia M.

Lan thir nam: Khoang 23 gio, ngay 11/3/2023, C goi dién cho M hoi mua 02
(hai) tii ma ty Ketamine v&i gia 4.000.000 dong (Bén triéu dong). M dong y va
chi dao S cam 02 (hai) tai ma tay xudng sanh chung cu R ban cho C. Sau d6 S
cam 02 (hai) tai ma tay Ketamine xubng sanh chung cu ban cho C. C thanh toan
thong qua chuyén khoan vao tai khoan ngan hang cua M.

Pén 17 gid 45 phut, ngay 13/3/2023, M goi dién chi dao S cam theo 02 (hai)
tai nilon chira ma tuy dé ban cho khach tai sanh phia sau Chung cu R thudc t6 1,
khu D, phuong T, thanh phd H thi bi Phong Canh sat diéu tra toi pham vé ma tiy
Cong an tinh Q phdi hop v6i Cong an phudng T, thanh phd H phat hién, bit qua
tang. Thu giit tai tai quan bén trai S dang mic 02 (hai) tai nilon trong sudt, bén
trong déu chira chat tinh thé mau trang (ki hiéu M1, M2); 01 dién thoai nhan hiéu
SAMSUNG mau xanh lap sim s6 0904208640; 01 (mot) cin cudc cong dan mang
tén Hoang Ngoc S; 01 (mot) thé Ngan hang V mang tén HOANG NGOC SON;
4.000.000 dong (Bdn triéu dong).

2. Hanh vi cia Nguyén Duy M ban trai phép chat ma tiy.

- Ldn thir nhat: Khoang 03 gid 20 phit ngay 21/01/2023, Phung Van L,
sinh nam 1990, tra tai t6 A, khu B, phuong H, thanh phd H, goi dién cho M hoi
mua 2.000.000 dong (Hai triéu dong) ma tuy Ketamine. M dong ¥ va hen ra gam
cau B, gan chung cu R dé nhan ma tiy, L nhan ma tay va thanh toan bang hinh
thirc chuyén khoan vao tai khoan ngan hang ctia M.

- Lan thir hai: Khoang 03 gid ngay 25/01/2023, L tiép tuc goi dién cho M
hoi mua 2.000.000 dong (Hai triéu ddng) ma tuy Ketamine. M ddng y va ciing
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hen ra gAm ciu B, gan chung cu R dé nhin ma tay. L thanh toan thong qua
chuyén khoan vao tai khoan ngan hang cta M.

- Lan thir ba: Sang ngay 15/02/2023, C goi dién cho M hoi mua 01 (mét) tai
ma tuy Ketamine. M hen C dén sau sanh chung cu R, t6 1, khu D, phuong T,
thanh phd H dé giao dich. Sau d6, C dén chd hen. M ban cho C 01 (mdt) tii ma
tuy Ketamine cia M. C chuyén khoan cho M 2.000.000 ddng (Hai triéu dong)
thanh toan tién mua ma tdy.

Kham xét khan cip tai noi ¢ cia Nguyén Duy M tai phong A, chung cu R
thudc t6 I, khu D, phuong T, thanh phd H thu giir: Thu trén mit ké ta dau givong
phong ngu phia bén cira s6 phong ngii cia Nguyén Duy M 01 tdi nilon bén trong
c¢6 chua thuc vat kho (ki hiéu M1); thu trong ngin kéo ké ti dau giuong phong
ngt phia bén ctra s6 phong ngii cia M 01 (mdt) thi nilon bén trong c6 chira chat
tinh thé mau trang (ki hiéu M2); thu giir tai ngach d6 rac canh thang may 01
(mot) thi nilon mau den bén trong c6 01 (mot) hop gidy hinh chir nhat mau do,
bén trong c6: 01 (mQdt) can dién tir mau den bac, 01 (mot) can dién tor mau xanh
den, 02 (hat) vo tui nilon trong sudt. Kiém tra va xac dinh noi dé phuong tién tai
chung cu R phat hién thu gitr: 01 (mot) xe 6t0 nhan hi¢u Ford Ranger BKS 14C-
216.93.

Két luan giam dinh s6 321/KL-KTHS ngay 20/3/2023 ciia Phong K Cong an
tinh Q két luan: Mau vat ki hiéu M1, M2 thu giit ctia Hoang Ngoc S gui giam
dinh l1a ma tay, loai Ketamine, c6 khéi luong: M1: 0,826 gam; M2: 0,849 gam.
Tong khoi lugng M1 dén M2 1a: 1,675 gam (M6t phay sau bay nim gam).

Két luan giam dinh s6 322/KL-KTHS ngay 20/3/2023 ciia Phong K Cong an
tinh Q két luan: Mau vat ki hiéu M1 giri giam dinh 1a ma tay, loai Can sa, khoi
luong: 1,678 gam (Mot phay sau bay tdm gam). Mau vat ki hiéu M2 gui giam
dinh 1a ma tay, loai Ketamine, khoi lwong: 0,596 gam (Khong phay nim chin sau
gam).

Sau khi pham t6i, Nguyén Duy M bo trén dén ngay 23/11/2023, M bj Co
quan canh sat diéu tra Cong an thanh phd H bat theo quyét dinh truy na.

Qua trinh diéu tra, truy t6 va tai phién toa so tham, cc bi cao Nguyén Duy
M va Hoang Ngoc S khai nhan hanh vi pham t1 nhu da néu trén.

Tai Ban an hinh sy so tham sé 315/2023/HS-ST ngay 28 thang 12 nim
2023 ctia Toa an nhan dan thanh phd Ha Long, tinh Quang Ninh di quyét dinh:
tuyén bd cac bi cido Nguyén Duy M, Hoang Ngoc S pham toi “Mua ban trai phép
chat ma tiy”;
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Can ¢t vao diém b khoan 2 Piéu 251; diém s khoan 1 Diéu 51 B luat hinh
su. Xt phat bi cdo Nguyén Duy M 08 (tdm) nim 06 (sau) thang tu, thoi han tu
tinh tir ngdy bi bat 21/11/2023.

Cin ct diém b khoan 2 Diéu 251; diém s khoan 1, khoan 2 Piéu 51 Bo luét
hinh sy. X phat bi cdio Hoang Ngoc S 07 (bay) nam tu, thoi han tu tinh tir ngay
bi bt 13/3/2023.

Ngoai ra Toa an cip so thdm con quyét dinh xir Iy vat ching; truy thu tién
thu 161 bat chinh; 4n phi hinh sy so thim va bao quyén khang cdo theo quy dinh
cua phéap luat.

Ngay 05/01/2024, ca hai bi cio Nguyén Duy M va Hoang Ngoc S déu lam
don khang c4o véi ndi dung xin gidm hinh phat.

Tai phién toa phuc tham: bi céo Hoang Ngoc S xin rat toan b ndi dung
khang cdo. Bi cdo Nguyén Duy M giit nguyén yéu cau khang cdo va thira nhan bi
Toa an nhan dan thanh phé Ha Long két luan pham t6i “Mua bdn trdi phép chat
ma tiy” 13 dung, khong oan. Bi c4o khong khang céo vé toi danh, chi khang cao
xin giam nhe hinh phat. Bi cdo Nguyén Duy M trinh bay truéc khi bi bat, bi cdo
d3 cung cdp thong tin cho Cong an phudong H, thanh phé H bat qua tang dbi
tuong Luong Vin D ¢6 hanh vi mua ban trai phép chit ma tay, sau d6 dbi tugng
nay di bj Cong an thanh phé H khai to bi can va da duge Cong an phudng H xéc
nhan.

Tai phién toa phuc thém, dai dién Vién kiém sat nhan dan tinh Quang Ninh
dé nghi Hoi dong xét xu:

Cin ctir Didu 348; diém d khoan 1 Piéu 355 Bo luat t6 tung Hinh su, dinh
chi xét xtr phuc tham dbi véi bi cao Hoang Ngoc S.

Cin ctr diém a khoan 1 Piéu 355; Piéu 356 Bo luat T6 tung hinh su, khong
chap nhan khang cdo cta bi cdo Nguyén Duy M.

Céc bi cdo khong tranh ludn, bi cdo M noéi 10i sau cung: dé nghi Hoi dong
x€t xr xem x€t giam nhe hinh phat cho bi cao dé som tré vé voi gia dinh va xa
hoi.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can cur vao cac tai li¢u trong hd so vu an da
duoc tranh tung tai phién toa, Ho1 déng x¢t xur nhan dinh nhu sau:

[1] Vé td tung: don khang céo cua cac bi cdo Nguyén Duy M va Hoang
Ngoc S lam trong han luat dinh nén dugc xem xét theo trinh ty phuc tham.

Tai phién toa phuc tham bi céo Hoang Ngoc S xin rat toan by ndi dung
khang cdo. Xét thy, viéc rat khang céo cia bi céo 13 tw nguyén, dung phap luat

5


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/7/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2057,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20Cao%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20ph%C3%B2ng%20A2406%20chung%20c%C6%B0%20Ramada,%20t%E1%BB%95%209,%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/2/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%206,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20Y%E1%BA%BFt%20Ki%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20ph%C3%B2ng%20A2406%20chung%20c%C6%B0%20Ramada,%20t%E1%BB%95%209,%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh%20v%C3%A0%20t%E1%BB%95%2021B,%20khu%203,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/7/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2057,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20Cao%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20ph%C3%B2ng%20A2406%20chung%20c%C6%B0%20Ramada,%20t%E1%BB%95%209,%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/2/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%206,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20Y%E1%BA%BFt%20Ki%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20ph%C3%B2ng%20A2406%20chung%20c%C6%B0%20Ramada,%20t%E1%BB%95%209,%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh%20v%C3%A0%20t%E1%BB%95%2021B,%20khu%203,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/2/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%206,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20Y%E1%BA%BFt%20Ki%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20ph%C3%B2ng%20A2406%20chung%20c%C6%B0%20Ramada,%20t%E1%BB%95%209,%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh%20v%C3%A0%20t%E1%BB%95%2021B,%20khu%203,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/7/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2057,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20Cao%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20ph%C3%B2ng%20A2406%20chung%20c%C6%B0%20Ramada,%20t%E1%BB%95%209,%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/7/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2057,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20Cao%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20ph%C3%B2ng%20A2406%20chung%20c%C6%B0%20Ramada,%20t%E1%BB%95%209,%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Kh%E1%BA%A9u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20V%C4%83n%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Kh%E1%BA%A9u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/2/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%206,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20Y%E1%BA%BFt%20Ki%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20ph%C3%B2ng%20A2406%20chung%20c%C6%B0%20Ramada,%20t%E1%BB%95%209,%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh%20v%C3%A0%20t%E1%BB%95%2021B,%20khu%203,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/7/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2057,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20Cao%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20ph%C3%B2ng%20A2406%20chung%20c%C6%B0%20Ramada,%20t%E1%BB%95%209,%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/7/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2057,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20Cao%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20ph%C3%B2ng%20A2406%20chung%20c%C6%B0%20Ramada,%20t%E1%BB%95%209,%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/2/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%206,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20Y%E1%BA%BFt%20Ki%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20ph%C3%B2ng%20A2406%20chung%20c%C6%B0%20Ramada,%20t%E1%BB%95%209,%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh%20v%C3%A0%20t%E1%BB%95%2021B,%20khu%203,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/2/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%206,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20Y%E1%BA%BFt%20Ki%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20ph%C3%B2ng%20A2406%20chung%20c%C6%B0%20Ramada,%20t%E1%BB%95%209,%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh%20v%C3%A0%20t%E1%BB%95%2021B,%20khu%203,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/2/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%206,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20Y%E1%BA%BFt%20Ki%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20ph%C3%B2ng%20A2406%20chung%20c%C6%B0%20Ramada,%20t%E1%BB%95%209,%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh%20v%C3%A0%20t%E1%BB%95%2021B,%20khu%203,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh

nén can ctr Diéu 348 Bo luat TH tung Hinh sy, Hoi dong xét xtr dinh chi xét xur
phuc tham ddi véi bi cao Hoang Ngoc S.

[2] V& t6i danh: qua trinh diéu tra va tai phién toa so tham, phuc thim bi
cdo Nguyén Duy M khai nhan hanh vi pham toi ctia minh dung nhu ndi dung vu
an da néu. Vi vay Hoi dong xét xtr phuc thim cé da co s két luan: Trong thoi
gian tir ngdy 02/01/2023 dén ngay 13/3/2023, trén dia ban thanh phd H, tinh
Quang Ninh, Nguyén Duy M va Hoang Ngoc S ¢6 hanh vi nhiéu lan ban trai
phép chat ma tay. Trong d6: S va M truc tiép ban trai phép ma tay 05 (ndm) lan
cho Tran Quéc C va Pang Huy H1; S gitip M ban trai phép chat ma tiy cho
Phung Vin L 02 (hai) lan, ban cho Tran Qudc C 01 (mot) lan. Tong sb tién thu
dugc 12 20.000.000 dong (Hai muoi triéu dong).

Hoi 17 gid 45 phat, ngay 13/3/2023, tai t I, khu D, phuong T, thanh phd H,
tinh Quang Ninh, khi Hoang Ngoc S dang mang ma tiy di ban theo sy chi dao
ctia Nguyén Duy M thi bi Phong Canh sat diéu tra tdi pham vé ma tuy Cong an
tinh Q phdi hop voi Cong an phuong T, thanh phd H phat hién, bat qua tang, thu
giit 1,675 gam (mot phay sau bay nim gam) ma tuy loai Ketamine. Ngoai ra, tai
chd & ctia Nguyén Duy M va Hoang Ngoc S thudc phong A2406, chung cu R
thudc t6 I, khu D, phuong T, thanh phé H, M va S con c6 hanh vi tang trit 0,596
gam (khong phay nam chin sau gam) ma tuy, loai Ketamine cling nham muc dich
dé ban. M con c6 hanh vi tang trit 1,678 gam (Mot phay sau bay tdm gam) ma
tuy, loai can sa cling nham muc dich dé ban.

Hanh vi pham toi ctia bi cdo Nguyén Duy M di bi Toa 4n cip so tham xét
XU vé t0i “Mua bdn trdi phép chat ma tiy” 1a ding nguoi, dung tdi, ding phap
luat.

[3] Xét khang cdo cta bi cdo Nguyén Duy M, Hoi dong xét xir phiic tham
nhan thay:

Toa an cép so thim da danh gia tinh chat, mirc d6 hanh vi pham t6i, nhan
than ciia cac bi cdo, cac tinh tiét ting nang, giam nhe va tuyén xir bi cao Nguyén
Duy M 08 (tam) ndm (06) sau thang tu 1a phu hop.

Trong giai doan chuan bi xét xir phuc tham, gia dinh bi cdo Nguyén Duy M
c¢6 cung cap don xac nhan cua Cong an phuong H, thanh phd H vi bi cdo da co
cong bao tin gitp Cong an phuong H bat qua tang dbi twong Luong Vian B co
hanh vi mua ban trai phép chat ma tay. Tai phién toa phuc tham, bi cdo M khang
dinh sau khi béao tin ddi twong mua ban ma tiy cho Céng an phuong H thi bi cao
dugc chung kién viéc bét gitt va duoc ky vao bién ban bat ngudi c¢6 hanh vi pham
t6i qua tang. Tuy nhién tai bién ban bit ngudi pham toi qua tang do Cong an
phudng H khong thé hién viéc ndy. Viéc xac nhan ctia Cong an phuong H 1a chua
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dam bao dung trinh tu, thu tuc tiép nhan to giac, tin bao vé toi pham quy dinh tai
Diéu 5 Thong tu sb 28/2020 ngay 26/3/2020 va Thong tu sb 129/2021 ngay
31/12/2021 (stra d6i bd sung mot sd diéu cua Thong tu sb 28/2020 cia Bo C1),
nhu chua kém theo céc tai liéu tiép nhan, phan loai, xir 1y, giai quyét to giac, tin
bao vé t6i pham cua bi cao M. Mat khac, thAm quyén xac nhan 1ap cong theo quy
dinh phai & Truéng Cong an cap huyén, thi xa, thanh phd. Do d6, nhiing tai liéu
cung cip néu trén ddi véi bi cdo Nguyén Duy M chi duoc xem xét 1a tinh tiét
giam nhe trach nhiém hinh sy quy dinh tai khoan 2 Piéu 51 B luat Hinh su.

Ngoai ra, bi céo 1a ngudi c6 nhan than x4u, d3 03 14an bi xir phat tu, diéu d6
thé hién bi co 13 nguoi c6 ¥ thic chip hanh phap luat kém, can thiét phai cach ly
bi cdo khéi xa hdi mdt thoi gian dai méi co tdc dung gido duc bi cdo trd thanh
nguoi ¢ ich cho xa hoi. Do vay, khong c6 can cir chap nhan ndi dung khang cao
ctia bi cdo Nguyén Duy M, giir nguyén ban 4n so tham.

[4] Vé an phi: do khing cdo cta cac bi cdo Nguyén Duy M khéng duoc
chap nhan nén bi cdo phai chiu 4n phi hinh su phuc tham. Bi cdo Hoang Ngoc S
khong phai chiu an phi hinh sy phtc tham.

[5] Cac quyét dinh khac ciia ban 4n so tham khong c6 khang céo, khang
nghi ¢6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén,

QUYET PINH:
Cin ctr Diéu 348; diém d khoan 1 Diéu 355 Bo luat t6 tung Hinh sy, dinh
chi xét xir phtic tham d6i véi bi cao Hoang Ngoc S.

Can cr diém a khoan 1 Diéu 355; Diéu 356 Bo luat TH tung hinh sy, khong
chap nhan khang cio ctia bi cdo Nguyén Duy M. Giir nguyén ban an hinh sy so
tham s6 315/2023/HS-ST ngay 28 thang 12 nim 2023 ciia Toa 4n nhan dan thanh
phé Ha Long, tinh Quang Ninh vé hinh phat dbi véi bi cao Nguyén Duy M.

Can ¢t diém b khoan 2 DPiéu 251; diém s khoan 1, khoan 2 Diéu 51; Diéu 58
B luat hinh su. Xt phat bi céo Nguyén Duy M 08 (tdm) nam 06 (sau) thang tu
vé t6i “Mua ban trai phép chat ma tay”, thoi han tu tinh tir ngay bi bat
21/11/2023.

Can ctr khoan 2 Piéu 136 Bo luat T6 tung hinh su, Nghi quyét sd
326/2016/UBTVQHI14 ngay 30/12/2016 ctua Uy ban Thuong vu Qubc hoi quy
dinh vé murc thu, mién, giam, thu, n0p, quan ly va sit dung an phi va I¢ phi Toa
an: budc bi cao Nguyén Duy M phai ndp 200.000d (hai trim nghin déng) an phi
hinh sy phtic tham.
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Cac quyét dinh khac ciia ban an so tham khéng c6 khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Bi cdo; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Quéang Ninh;
- CQTHAHS, CQCSDT Coéng an
thanh phd Ha Long;
- VKSND, TAND, Chi cuc THADS
thanh phd Ha Long;
- Trai tam giam CA tinh Quang Ninh;
- S6 Tu phap tinh Quang Ninh;
- Luu hd so; VP.
Dinh Hai Toan



