TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
CAP CAO TAI PA NANG Doc lap - Tw do - Hanh phuc

Ban 4n sb: 210/2021/DS-PT
Ngay: 23/11/2021

VIV: “Tranh chap vé chia thira ké
yéu cdu hity van ban théa thudn
phdn chia ti san thira ké va yéu
cau hiy quyét dinh cd biét”.

, ‘ NI:IAN DANH )
NUOC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- T phéan Hpi dong xét xir phiic tham gom co:

Thdam phén - Chii toa phién toa: Ong Truong Cong Thi
Cdc Tham phdan: Ong Nguyén Vian Tao va ba Lé Thiy Cau

- Thu ky phién toa: Ba Dinh Thi Trang, Thu ky Toa 4n nhan dan cap cao
tai Da Nang.

- Pai dién Vién kiém sdt nhin din cdp cao tai Pa Ning: Ong Tran Viét
Tuan, Kiém sat vién tham gia phién toa.

Ngay 23 thang 11 ndm 2020, tai try sé Toa an nhan dan cip cao tai Pa
Néng, xét xtr phuc thim cong khai vu an dan su thy 1y s6: 186/2021/TLPT-DS
ngay 31 thang 5 nam 2021 vé viéc: “Tranh chdp vé chia thira ké yéu cau hiy
van ban thoa thudn phan chia tai san thuwa ké va yéu cdau huy quyét dinh ca
biét”.

Do ban 4n dan su so tham s6 09/2021/DS-PT ngay 13 thang 4 nam 2021
cua Toa an nhan dan tinh Quang Nam bi khang céo.

Theo Quyét dinh dua vy én ra xét xir so tham so: 353/2021/QD-PT ngay 08
thang 11 nam 2021 gitra cac duong su:

Nguyén don: Ba Lé Thi Cam N, sinh nim 1960. Dia chi: thanh phd H, tinh
Quang Nam. C6 mat

Bi don:

1. Ong Lé H, sinh nim 1960. Dia chi: thanh phd H, tinh Quang Nam. C6
mat

2. Ong Lé T, da mat;

Nhitng nguoi ké thira quyén va nghia vu t6 tung ciia 6ng T:
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Ba Truong Thi Lé T (c6 don xin xét xir vang mat); ong Lé Nguyén Q (vang
mat); ong Lé Nguyén K (c6 mat). Cuing dia chi: thanh phd H, tinh Quang Nam.

Nguoi ¢é quyén loi, nghia vu lién quan:
1. Ong Lé S, sinh nam 1957. Pia chi: H6 Chi Minh. (ving mat)

2. Ba Lé Thi H, sinh nim 1945. Dja chi: thanh phd H, tinh Quang Nam.
(vang mit)

Ngueoi dai dién theo ity quyén: Ba B Lé Kiéu O, sinh ndm 1972. (c6 mit).
3. Ba Lé Thi T (d4 chét);
Nhitng nguwoi ké thira quyén va nghia vu t6 tung ciia ba T:

Ong Lam Tuong B; ong Lam Tuong H; ong Lam Tuong N. Cung dia chi:
Ho6 Chi Minh. (c6 don xin xét x{r vang mt)

4. Ong Lé T, sinh ndm 1951. Pia chi: H6 Chi Minh.
Nguoi dai dién theo ity quyén: Ba Lé Thi Cam N.
5. Ba Lé Thi Bich H, sinh nam 1955. Dia chi: Ho6 Chi Minh.

Nguoi dai dién theo iy quyén cia ba H: Ong Lé S. Pia chi: H6 Chi Minh.
(vang mat)

6. Ba Lé Thi Tay N, sinh nim 1958. Pia chi: thanh ph Pa Nang.
Nguwoi dai dién theo 1y quyén: Ba Lé Thi Cam N.
7. Ba Lé Thi Phi L, sinh nim 1962. Dia chi: thanh phd H, tinh Quang Nam.

Nguoi dai dién theo ity quyén ciia ba L: Ong Lé S, sinh nam 1957. Dia chi:
Ho6 Chi Minh. (vang mat)

8. Ong Lé C (da chét);

Ngueoi ké thira quyén va nghia vu t6 tung ciia éng C:

Ba Lé Thi Anh L. Dia chi: tinh Déng Nai. (c6 don xin xét xur Véng mat)

9. Ba Lé Thi N Y, sinh nam 1953. Pja chi: Denmark. (ving mat)

10. Ba Lé Thi Bich T, sinh nam 1970. Pia chi: Denmark. (ving mit)

11. Ong Lé H, sinh ndm 1972. Bia chi: Denmark. (ving mit)

12. Ba Chau Thi T, sinh nam 1935.

Nguwoi dai dién theo 11y quyén cia ba T: Ong Lé H. Cung dia chi: thanh ph

H, tinh Quang Nam. (c6 mat)

13. Uy ban nhéan dan thanh phd H, tinh Quang Nam. Pia chi: thanh phd H,
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tinh Quang Nam. (c6 don xin xét xir vang mit)

14. Van phong ding ky dat dai Quang Nam. Dja chi: tinh Quang Nam.
(ving mat)

15. Phong Cong chimg s 2, tinh Quang Nam (P giai thé). Pia chi: thanh
phé H, tinh Quang Nam.

Nguoi ké thira quyén, nghia vu ciia Phong Cong chimg sé 2 tinh Qudng
Nam: S& Tu phép tinh Quang Nam. Dia chi: tinh Quang Nam. (ving mit)

16. Ba V Thi T T. Dia chi: s6 20, Puong T, thanh phé H, tinh Quang Nam.
(c6 mat)

17. Ba Truong Thi Lé T. Dia chi: s6 58, Puong B, thanh phd H, tinh
Quang Nam. (c6 don xin xét xir vang mit)

18. Ba Lé Thi T, sinh nam 1965 (tén goi khac 1la Huynh Thi T). Dia chi:
thanh phd H, tinh Quang Nam. (c6 mit)

Nguoi khang cao: Nguyén don 6ng Lé H; ong Le T.

NOI DUNG VU AN:

Theo Bdn dn so thim, ndi dung vu dn dwoc xdc dinh nhw sau:

Tai cdc 1oi khai ¢é trong hé so vu dn va tai phién toa, nguyén don ba Lé
Thi Céam N dong thoi la nguwoi dai dién theo ity quyén ciia nhitng nguoi cé quyén
loi, nghia vu lién quan gom: Ba Lé Thi T, ong Lé T, ba Lé Thi Ty N trinh bay:

Cha ba 1a 6ng Lé V (chét nam 2006), me 1a ba HO Thi L (chét nam 2007),
ba noi 1a ba Nguyén Thi B (chét tir rdt ldu). Ong Lé V, ba Hd Thi L, ba Nguyén
Thi B chét khong d¢é lai di chiic. Ngoai ra, qua trinh chung song ong L& V c6 lay
thém vo hai 1a ba Chau Thi T. Ong Lé V, ba H6 Thi L va ba Chau Thi T déu
song chung trong 01 nha. Qu4 trinh séng chung gitta 6ng Lé V, ba H6 Thi L va
ba Chau Thi T ¢ nhitng nguoi con gom:

- Gitra 6ng Lé V va ba Hb Thi L c¢6 08 ngudi con chung 1a: Ba Lé Thi H, ba
L& Thi T, ong Lé T, ba Lé Thi Bich H, ong Lé S, ba Lé Thi Tay N, ba Lé Thi
Cam N vabaLé ThiN'Y.

- Giira 6ng Lé V va ba Chau Thi T ¢6 06 ngudi con chung 1a: Ong Lé H, ba
L& Thi Phi L, 6ng Lé C, ong L& T, ba Lé Thi Bich T va 6ng Lé H.

Ngoai ra ong Lé V ¢6 con riéng 13 ba Lé Thi T (Huynh Thi T), ba H6 Thi L
khong c6 con riéng hay con nu6i nao khac.

Déi v6i ba B ¢ hai nguoi con 1a 6ng Lé V 1a con riéng caa chong va mot
ngudi con gai thuong goi 1a C6 Mudi di chét tir nho, khong c6 chdng con.
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Qua trinh sinh song gitta 6ng L& V va ba H6 Thi L ¢6 tao 1ap dugc khdi tai
san chung 1a quyén st dung dit va tai san gan lién trén dat 12 nha c6 dia chi tai
s6 58 Puong B, phuong M, thanh phd H, tinh Quang Nam theo gidy ching nhan
quyén st dung dat s6 AB 582448 do UBND thanh phd H cép ngay 11/8/2005.

Qua trinh sinh séng giita 6ng Lé V va ba Nguyén Thi B co tao 1ap duogc
khéi tai san chung 14 quyén sir dung dat va tai san gin lién trén dat 1 nha c6 dia
chi tai s6 20 T, phuong M, thanh phd H, tinh Quang Nam theo gidy ching nhan
quyén sir dung dat sd AC 232066 do UBND thanh phd H cip ngay 28/7/2005.

Ngay 14/6/2013, ba Lé Thi Cam N cung 10 ngudi anh, chi, em cua ba gdm
ba Lé Thi H, ba L& Thi T, o6ng Lé T, ba Lé Thi Bich H, 6ng L.é S, ba Lé Thi Tuy
N, ong Lé H, ba Lé Thi Phi L, o6ng L.é C va 6ng L& T da 1ap 02 Van ban thda
thuan chia di san thira ké ctia 6ng Lé V, ba HO Thi L va ba Nguyén Thi B dugc
cong ching chimg thuc va duoc co quan nha nudc cd thim quyén diéu chinh
thay dbi, xac dinh quyén str dung dat va quyén s& hitu nha cho 11 nguoi con néu
trén cta 6ng Lé V, ba H6 Thi L. Do bat dong trong cach quan 1y tai san chung
va chia tai sdn chung, 6ng L& H va 6ng L& T 1a hai nguoi dang quan 1y st dung
hai cin nha trén khong théng nhat vé cach quan 1y va chia tai san nén ba Lé Thi
Cam N khai kién yéu cau Toa an nhan dan tinh Quang Nam xem xét, giai quyét
cac nodi dung gom:

Thir nhat: Yéu cau Toa an chia thira ké di san cua 6ng Lé V, ba Nguyén Thi
B va ba Hb Thi L cho 14 ngudi con chung, 01 nguoi con riéng cua ong V va 1
me ké 13 ba T. Cu thé tai san chia gém: Di san cua ong L€ V va ba HO Thi L 1a
quyén st dung dat va tai san gin lién trén dat 1a nha c6 dia chi tai s6 58 B,
phuong M, thanh phé H, tinh Quang Nam theo gidy ching nhan quyén sir dung
dat s6 AB 582448 do UBND thanh phd H cip ngay 11/8/2005; Di san ciia dng
Lé V va di san 6ng V dugc thira ké ctia ba Nguyén Thi B 1a quyén st dung dat
va tai san gin lién trén dat 1a nha c6 dia chi tai s6 20 T, phuong M, thanh phd H,
tinh Quang Nam theo gidy chimg nhan quyén st dung dat sb AC 232066 do
UBND thanh phd H cép ngay 28/7/2005.

Thir hai: Yéu cau Toa an hity 02 Vin ban thoa thuan phén chia tai san thira
ké. Pong thoi yéu cau hity phan chinh 1y bién dong ciia Gidy chimg nhan quyén
str dung dat. Cu thé 1a: Yéu cau hity Van ban thoa thuan phén chia tai san thira
ké duoc cong chimg s6 1195, quyén s6 01/TP/CC-SCC/HPGD ngay 14/6/2013
tai Phong Cong chimg s6 2 tinh Quang Nam. Theo d6 yéu cau hily phan chinh ly
bién dong dugc xac 1ap vao ngay 25/6/2013 cua Gidy ching nhan quyén sir
dung dat s6 AC 232066 do UBND thanh phd H cip ngay 28/7/2005; Yéu cau
hiy Van ban thoa thuan phéan chia tai san thira ké duoc cong ching s 1196,
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quyén s6 01/TP/CC-SCC/HPGD ngay 14/6/2013 tai Phong Cong chung sb 2
tinh Quang Nam. Theo d6 yéu cau huy phan chinh 1y bién dong dugc xac lap
vao ngdy 25/6/2013 cta Gidy chimg nhan quyén st dung dat s6 AB 582448 do
UBND thanh phd H cap ngay 11/8/2005.

V& cach chia thira ké: Tai phién toa hém nay ba N yéu cau chia di san cta
ong Lé V thanh 17 suat déu nhau, cho ngudi hudng thira ké gdm 14 ngudi con
chung, 01 ngudi con riéng va 02 ngudi vo 1a ba HO6 Thi L va ba Chau Thi T.
Con phan tai san cta ba HO Thi L thi chia cho 14 ngudi con, khong chia cho ba
T,baT,

Vé gia tri tai san dé chia thira ké theo Chung thu tham dinh gid ngay
30/12/2020 cuia Cong ty co phan tu van tai chinh va gia ca Quang Nam thi tong
gia tri cac tai san dugc dinh gia 12 20.843.640.000 dong. Tai phién toa cac dong
thira ké wu tién cho 6ng H va 6ng T nhan nha va thdi tra gia tri cho cac dong
thira ké, nhung néu 6ng T, 6ng H khong dong y nhan nha, thi nguyén don s&
nhan nha va thdi tra gia tri cho cac ddng thira ké.

Vé s6 tién chi phi 6ng H, éng T di bo ra stra chita nha tai s6 20, T va nha
s6 58 B, phuong M, thanh ph6 H: Nguyén don dong ¥ théi tra cac chi phi ong H,
ong T da bo ra dé sta chita hai cin nha trén véi mot khoan chi phi hop 1y co
chtng tir. Riéng d6i v6i phan cong sttc quan 1y, bao quan hai ngdi nha trén
nguyén don va dai dién cho mét sb anh chi em khéng ddng ¥ vi hai cin nha nay
nam trén vi tri thuan lgi cho viéc budn ban tai Phé ¢d H tao ra thu nhap 16n nén
khong tinh cong strc bdo quan, quan 1y nha cho 6ng H va ong T.

Tai cdc 1oi khai ¢é trong hé so vu an, bi don éng Lé H dong thoi la nguoi
dai dién theo 1ty quyén ciia ba Chéau Thi T trinh bay:

Ong H théng nhat voi trinh bay ctia nguyén don vé sb di san yéu cau chia
thira ké, vé s6 nguoi duoc hudng thira ké. Cu thé 1a: Cha 6ng 1a ong Lé V (chét
nam 2006), me ca (Vo thtr nhat cia cha 6ng) 1a ba HO Thi L (chét ndam 2007),
me hai 1a ba Chau Thi T (Vo thtr hai ctia cha 6ng va 1a me rudt cia 6ng), ba ndi
1a ba Nguyén Thi B (chét tir rdt ldu truée nam 1960). Ong Lé V, ba Ho Thi L va
ba Chau Thi T déu song chung trong 1 nha, qué trinh séng chung 6ng va cac anh
chi em déu xem ba HO Thi L 1a me va c6 cong nudi dudng va cham soc 1an nhau
nhu me con. Gitta 6ng Lé V va ba Ho Thi L c6 08 ngudi con chung la: Ba Lé
Thi H,ba Lé Thi T, 6ng Lé T, ba Lé Thi Bich H, 6ng L.é S, ba Lé Thi Tay N, ba
Lé Thi Cam N va ba Lé Thi N Y. Giita Ong Lé V va ba Chau Thi T ¢6 06 ngudi
con chung gébm: Ong Lé H, ba Lé Thi Phi L, ong Lé C, ong Lé T, ba Lé Thj
Bich T va 6ng Lé H. Ngoai ra 6ng Lé V va ba Ho Thi L khong c6 con riéng hay



con nudi nao khac. Ong Lé V, ba Ho Thi L, ba Nguyén Thi B chét déu khong dé
lai d1 chc.

Dbi véi ba Nguyén Thi B thi 6ng H biét ba Nguyén Thi B chét trudc nim
1960, ba B 1a me ké cua ong V. Ba B ¢6 01 ngudi con gai thudng goi 1a Co
Mudi tén 1a Lé Thi Déan sinh nam 1930, chét vao niam 1945, ba Din khong co
chdng con. V& quan hé gitta ba B va ong V thi 6ng biét dugc ba B xem ong V
nhu con va chi c6 dng V xem ba B 1a me, c6 quan hé chiam soc, nudi dudng 1an
nhau va khi con sdng cha éng thd cing ba B ¢ noi riéng tai nha 20 T chir khong
thd chung trong nha thd toc Lé cua gia dinh 6ng. Viéc ong biét 1a nghe ké lai
chtr khi d6 6ng chua sinh ra.

Qua trinh sinh song gitta ong Lé V va ba H6 Thi L ¢6 tao 1ap dugc khoi tai
san chung 13 quyén sir dung dat va tai san gin lién trén dat 12 nha c6 dia chi tai
s6 58 Puong B, phuong M, thanh phd H, tinh Quang Nam theo gidy chimg nhan
quyén st dung dat sd AB 582448 do UBND thanh phd H cip ngay 11/8/2005.

Qua trinh sinh séng giita 6ng Lé V va ba Nguyén Thi B co tao 1ap duoc
khéi tai san chung 1a quyén sir dung dat va tai san gan lién trén dat 12 nha co dia
chi tai s6 20 T, phuong M, thanh phd H, tinh Quang Nam theo gidy chiig nhan
quyén sir dung dat s6 AC 232066 do UBND thanh phd H cip ngay 28/7/2005.

V& cach chia di san thira ké, ddng ¥ 1a chia thira ké thanh 15 phan déu nhau
cho 15 ngudi hudng ky phan thira ké gdm: 14 nguoi con va 01 me rudt cua ong
la ba Chau Thi T.

V& gid tri tai san chia thira ké, 6ng H thong nhat véi gia cua Hoi dong dinh
gia ngay 31/7/2018. Ong H chi thong nhat nhan dat va nha s6 20 T voéi gia cua
Hoi dong dinh gia ngay 31/7/2018 va dong y thdi tra gia tri cho cac dong thira
ké. Con vé cong stic quan 1y, bao quan dit va nha tai s6 20 T va tai 58 B,
phuong M, thanh phd H, ong H thong nhét nhu trinh bay ctia ba N 13 khong tinh
phan cong strc quan 1y, bao quan cho ong H va 6ng T. V& chi phi sta chita d6i
v6i ngdi nha s6 20 T, thanh phd H 1a ng H stra chita hdu nhu toan bd ngdi nha
v6i chi phi stra chita 13 275.000.000 dong. Dbi v6i ngdi nha sb 58 B, phudng M,
thanh phd H do 6ng T da sta chita v6i chi phi 1a 467.000.000 dong. Ong H dé
nghi dbi voi nha tai 20 T céc anh chi em dé lai phén tai san cua ba B dé ong tho
cting ba B, tai san con lai cia 6ng V yéu cau chia theo phap luat.

Tai cdc 101 khai c6 trong ho so vu én, bi don éng Lé T trinh bay:

Ong théng nhit véi trinh bay cta bi don 13 6ng Lé H vé sb di san yéu cau
chia thira ké, vé& s6 ngudi dugc hudng thira ké, vé cach chia di san thira ké 1a
chia thanh 15 phan déu nhau cho 15 nguoi hudng ki phan thira ké gdm: 14
nguoi con va 1 me rudt cia ong T 1a ba Chau Thi T. Va khong tinh cong stic

6



quan ly, bao quan di san cho 6ng nhung phai tinh chi phi stra chira nha 58 B cho
ong 13 467.000.000 dong va dng ddng ¥ nhan tai san thira ké bang hién vat theo
Theo Chimg thu tham dinh gia ngay 30/12/2020 ctia Cong ty c6 phan tu véan tai
chinh va gia ca Quang Nam d6i voi nha va dét tai s 58 B, thanh phd H véi tong
gia trj 13 14.537.688.000 dong va dong ¥ théi tra gia tri cho cac dong thira ké.

Qud trinh té tung, nhitng nguoi c6 quyén loi, nghia vu lién quan trinh bay y
kién:

- Ong Lé S, dong thoi dai dién theo 1y quyén ciia ba Lé Thi Bich H, ba Lé
Thi L trinh bay:

Ong thong nhat véi trinh bay cta cia nguyén don vé s6 di san yéu cau chia
thira ké, vé s6 nguoi duoc huong thira ké. Cu thé 1a: Cha 6ng 1a ong Lé V (chét
nam 2006), me ca (Vo thu nhét cua ba ong va la me rudt cua ong) la ba HO Thi
L (chét nam 2007), me hai 1a ba Chau Thi T (Vo thir hai cta ba 6ng), ba noi 13
ba Nguyén Thi B (chét tir rat ldu). Ong Lé V, ba HO Thi L va Chau Thi T déu
séng chung trong 01 nha, qua trinh sdng chung 6ng va cac anh chi em déu xem
ba Chau Thi T 1a me va c6 cong nudi dudng va chim soéc 1an nhau nhu me con.
Khi ba L va ong V gia yéu ciing chinh ba T 1a ngudi chiam soc va 14 nguoi anh
em cua Ong déu xem ba H6 Thi L va ba Chau Thi T nhu me rudt ma khong cé
su phan bi¢t va c6 su chdam s6c nuodi dudng 1an nhau.

Giira ong Lé V va ba Hb Thi L ¢6 08 ngudi con chung, cu thé 1a: Ba Lé Thi
H, ba Lé Thi T, ong L& T, ba Lé Thi Bich H, 6ng Lé S, ba L& Thi Tay N, ba Lé
Thi Cam N va ba Lé Thi N Y. Giita Ong Lé V va ba Chau Thi T ¢6 06 nguoi
con chung géom: Ong Lé H, ba Lé Thi Phi L, ong Lé C, ong Lé T, ba Lé Thi
Bich T va 6ng Lé H. Ngoai ra 6ng Lé V va ba Ho Thi L khong c6 con riéng hay
con nudi nao khac. Ong Lé V, ba Hb Thi L, ba Nguyén Thi B chét déu khong dé
lai di chuc.

Dbi v6i ba Nguyén Thi B thi 6ng S biét ba B 13 me ké cua 6ng Lé V. Ba B
c6 01 nguoi con gai thudng goi 1a C6 M, chét tir luc nhé va khong c6 chdng con.
Ong Lé V ¢6 13 ngudi anh chi em nhung chi c6 6ng Lé V xem ba B nhu me va
nguoc lai ba B chi xem mgt minh 6ng Lé V nhu con. Gilta 6ng L€ V va ba B c6
quan hé cham soc nudi dudng lan nhau, & cung nhau trong 01 nha, con cac anh
chi em cila 6ng V khong cong nhan ba B 1a me nén khi con séng cha ong tho
cing ba B ¢ noi riéng tai nha s6 20 T chtr khong tho chung trong nha thd toc Lé
ctia gia dinh 6ng. Ong L& V ¢6 13 ngudi anh chi em nhung 6ng Lé V 13 ngudi
chét sau cung va ong ciing khong rd dia chi ctia cic anh chi em ong Lé V hién
nay & dau.



Vé cach chia di san thira ké, ong dong ¥ chia thanh 15 phan déu nhau cho
15 nguoi hudng ky phan thira ké gdm: 14 ngudi con va 01 me rudt cua ong H 13
ba Chau Thi T. Ong b sung thém 1 theo di nguyén bang miéng cua ba me ong
lac con séng 1a d3 giao lai tai san ndy cho 6ng H va éng T quan 1y dé lo thd cling
ong ba, cha me. Nén 6ng khong chip nhén chia thira ké. Ong khong chap nhan
chia thira ké nén khong co ¥ kién gi vé két qua dinh gia. Vé cac dong thira ké,
khi cha 6ng con séng thi tai san dé lai cho 12 ngudi khong co cac ngudi con &
nudc ngoai, trong do c6 ba T nhung sau nay ba T di nudc ngoai nén khi 1ap Van
ban thoa thuan dé chinh 1y gidy chirng nhan dat khong dwa ba T vao. Ong mong
mudn anh em dé lai 02 ngdi nha trén lam nha thd cing 6ng ba, cha me, hién nay
14 nguoi con ciia dng Lé V khong ai khé khan vé kinh té, ai ciing ¢6 cudc song
thoai mai va c6 nha riéng.

- Ba Lé Thi H va dai dién theo ity quyén ciia ba H la ba D6 Lé Kiéu O trinh
bay:

Ba théng nhat voi yéu cau chia thira ké ctia nguyén don vé 02 ngdi nha va
dat, gdm ngodi nha s6 20 T thanh phd H 12 tai san ciia 6ng Lé V véi ba Nguyén
Thi B va ngdi nha s6 58 B, thanh phd H 14 tai san cta 6ng Lé V va ba H6 Thi L
theo thoa thuan cua anh chi em 1a ban di dé chia. Ba H yéu cau dugc nhan phan
thira ké ctia minh theo phap luat. V& cach chia di san thira ké ba H dong ¥ chia
thanh 16 phan déu nhau cho 16 nguoi hudong ky phan thira ké gom: 14 nguoi
con chung, 01 ngudi con riéng va 01 me hai 1a ba Chau Thi T. V& gia tri tai san
ba thdng nhit v6i Ching thu tham dinh ngay 30/12/2020 cua Cong ty cd phan tu
van tai chinh va gia ca Quang Nam, néu ong H va 6ng T khong nhan thi giao
cho ba N dé ba N théi tra gia tri cho cac dong thira ké.

- Ong Lé C trinh bay: Ong thong nhat véi yéu cau khoi kién chia thira ké
ctia nguyén don, thong nhat ong Lé V v&i ba HO Thi L va ba Chau Thi T co 14
ngudi con, lic nhé cung sinh séng trong mot nha, dng yéu cau dugc nhan phan
di san thira ké ctia minh theo phap lut. V& cach chia thira ké 6ng thong nhét voéi
dé nghi ctia ba N 1a yéu cau chia thira ké tai san cua 6ng Lé V gdm tai san cua
ong V trong khéi tai san chung ciia 6ng V véi ba L va tai san ctia ong V va phan
tai san 6ng V dugc thira ké ctia ba B cho 14 nguoi con va me ong 1a Chau Thi T,
con phan tai san ciia ba L thi chia cho 14 nguoi con, khong chia cho ba T.

- Ba Lé Thi N'Y trinh bay: Ba thong nhat véi yéu cau khoi kién cua nguyén
don vé chia thira ké di san cua cha me va ba néi, théng nhét tai san cua ong Lé V
v6i ba Nguyén Thi B 14 ngdi nha s6 20 T, thanh phd H va ong Lé V véi ba Hb
Thi L ¢6 ngdi nha 58 B, thanh phd H, ba yéu cau chia tai san thira ké theo phap
luat.



- Ba Lé Thi Bich T trinh bay: Ba yéu cau duoc nhan phan di san thira ké
duogc chia 1a 02 ngdi nha tai s6 20 T va 58 B, thanh phd H (Y kién trén ciia ba T
dwoc gui di tr Pan Mach theo dau buu dién trén bi thu).

- Ong Lé H trinh bay: Ong khong chap nhan chia thira ké 02 ng6i nha 12 tai
san cua cha me va ba ndi, 6ng yéu cau bao vé quyén loi cho me¢ 6ng 1a ba Chau
Thi T dang séng trong 02 ngdi nha trén. Néu chia tai san thi phai xem xét dén
quyén loi cia me 6ng vi trong danh sach dong bi don khong co6 tén me ong. (Y
kién trén cua ong H duoc gui di tr Dan Mach theo déu buu dién trén bi thu).

- Ba Lé Thi T (Huynh Thi T) trinh bay: Ba la con riéng cua 6ng Lé V. Sau
khi ba dugc 04 tudi thi me ba chét. Luc d6 ong Lé V va ba HO Thi L c6 dem ba
vé nudi, nhung cac chi rudt ciia ba khong chiu va éng Lé V c6 phu cap tién dé
nudi ba, khi éng V con sdng. Dén khi ong Lé V chét ba co vé phuc tang. Ba Hb
Thi L cung cac anh chi em ciing dong y ghi tén ba trén bia mo cua 6ng Lé V. Ba
dé nghi duoc huong thira ké ctia 6ng Lé V theo qui dinh phap luat.

-BaN Thi T T va ba Truwong Thi Lé T dugc Toa tri¢u tap dén tham gia cac
phién hoa giai va phién toa nhung khong dén tham gia va khong c6 ¥ kién trinh
bay.

- UBND thanh phé H ¢6 van ban trinh bay tai Céng vin sé 2467/UBND
ngay 20/7/2018 voi noi dung nhu sau:

Pbi v6i phan chinh 1y bién dong Gidy chimg nhan quyén sir dung dat sd
AC 232066 do UBND thanh phd H cép ngay 28/7/2005 va Gidy ching nhan
quyén sir dung dat sb AB 582448 do UBND thanh phd H cip ngay 11/8/2005
dugc UBND cin cir vao Gidy chting nhan quyén st dung dat va Van ban thoa
thuan phéan chia thira ké cta nhiing nguoi thira ké di dugc cong ching, Chi
nhanh van phong ding ky dat dai H thuc hién noi dung diéu chinh céc gidy
chtng nhan dat da cap 1a dung trinh ty, thi tuc va dam bao quy dinh ciia phap
luat.

- Vin Phong déng ky ddt dai Quang Nam do éng Tran Vin Cuw dai dién c6
van ban trinh bay tai Cong van s6 216/VPPK ngay 20/6/2018 véi ndi dung nhw
Sau.

Déi voi phan chinh 1y bién dong Gidy chung nhan quyén sir dung dat so
AC 232066 do UBND thanh phé H cap ngay 28/7/2005 va Gidy chung nhan
quyén sir dung dat sb AB 582448 do UBND thanh phd H cip ngay 11/8/2005
dugc Vian phong ding ky dat dai H cin ctr vao Gidy ching nhan quyén sir dung
dat va vin ban thoa thuan phan chia thira ké ctia nhitng ngudi thira ké da cong
chtng tai Van phong cong chimg sb 02 tinh Quang Nam. Sau khi tiép nhan ho

9



so yéu cau chinh 1y Chi nhanh van phong dang ky dat dai H thuc hién noi dung
diéu chinh cac gidy ching nhan dat di cip 1a dam bao quy dinh tai diéu 129
Luat dat dai nam 2003, khoan 1, Diéu 4 Thong tu sé 20 ngay 20/10/2010 cia Bo
Tai Nguyén va Méi truong.

- Phong Céng chirng sé 2, tinh Qudng Nam: Phong Cong chimg s6 2 1a don
vi su nghi¢p thudc Sé& Tu phap tinh Quang Nam. Hién nay, Phong Cong chung
s6 2 da bi giai thé theo Quyét dinh sd 4628/QD-UBND ngay 27/12/2016 cta
UBND tinh Quang Nam. S¢ Tu phap tinh Quang Nam 1a don vi quan 1y Phong
cong Chung s6 2 1a ngudi thira ké quyén va nghia vu cia Phong Cong chimg sb
2. S¢ Tu phap tinh Quang Nam c6 Vin ban tra 10i s6 1021/STP-BTTP ngay
11/10/2018 v&i ndi dung: Theo dé an giai thé thi: Vé nhan su diéu dong 01 Cong
chtng vién (Trudng phong) vé Phong cong chung sb 1, vé tai san thudc Nha
nuéc duoc diéu chuyén vé Phong cong ching sé 1 dé quan 1y va bd tri str dung.
Vé ho so luu trit thi toan bd hd so luu trit chuyén vé Phong cong chimg s6 1 tiép
nhan, quan 1y va tiép tuc thuc hién coéng chung stra d6i, bo sung, hiy bo hop
déng giao dich ctia Phong céng chimg s 2 thuc hién khi ¢ yéu cau. Hién nay,
Phong cong chimg sb 2 1a phap nhan da giai thé theo quy dinh tai diéu 88, 89,
90, 92, 93 va 96 B0 ludt dan sy 2015 nén chidm dut ton tai. Dong thoi theo quy
dinh tai khoan 4 Diéu 4; diém g, khoan 2, Piéu 17 Luét cong chimg nim 2014
thi Cong ching vién c6 nghia vu chiu trach nhiém trudc phap luat va trude
ngudi yéu cau cong chimg vé Vin ban cong ching ctia minh. Phong cong chimg
s6 1 ¢o Van ban tra 10i sb 32 CV/PCC ngay 27/11/2018 véi ndi dung: Dbi voi
vu 4n Phong cong chimg s6 1 khong co y kién gi va dé nghi Toa an giai quyét
theo quy dinh phap luét, viéc cong chimg Vin ban thoa thuan phan chia thira ké
la ding theo trinh tu thu tuc theo quy dinh cua phap luat. Do ban cong tic nén
Phong cong chimg s 1 xin duoc vang mit tham du phién toa cac cap cho dén
khi phién toa két thuc (Ban 4n hodc quyét dinh c6 hiéu luc phap luat) ddi véi vu
an néu trén.

Vi nhitng ndi dung da xdc dinh néu trén tai Bin dn dan sw so tham sé
09/2021/DS-PT ngay 13 thang 4 niam 2021 cia Toa dn nhdn din tinh Qudng
Nam dd quyét dinh:

Ap dung Diéu 26, Diéu 34, Diéu 37 B6 luat td tung dan su 2015; Ap dung
Didu 609, 618, 623, 650, 651, 658 va 660 cta Bo luat dan sy 2015; Diéu 203,
diém d khoan 2 Piéu 106 Luat dat dai nam 2013; Nghi quyét 326/UBTVQH 14
ngay 30/12/2016 ctia Uy ban thuong vu Quéc hoi 14.

Xur:

1. Chap nhan yéu cau khai kién cta ba Lé Thi Cam N.
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- Huly Vin ban thoéa thuan phan chia tai san thira ké dugc cong ching so
1195, quyén s6 01/TP/CC-SCC/HPGD ngay 14/6/2013 tai Phong Cong ching
s6 2 tinh Quang Nam va huy phén chinh 1y bién dong vé chu s hitu duge xac
1ap vao ngay 25/6/2013 ctuia Gidy ching nhin quyén st dung dit sb AC 232066
do Uy ban nhan dan thanh phé H cap ngay 28/7/2005.

- Huy Vin ban thoéa thuan phan chia tai san thira ké duoc cong ching sb
1196, quyén sd 01/TP/CC-SCC/HPGD ngay 14/6/2013 tai Phong Cong ching
s6 2 tinh Quang Nam va huy phan chinh 1y bién dong vé chi s& hitu dugc xéac
1ap vao ngay 25/6/2013 cua Gidy ching nhan quyén st dung dat sd AB 582448
do Uy ban nhéan déan thanh phd H cap ngay 11/8/2005.

2. Giao cho 6ng Lé T dugc quyén quan 1y, sir dung dat va quyén so hitu
nha gin lién trén dét tai thira dat 256, to ban d6 sé 12, dién tich dat thyc té
109,2m? (dién tich dit theo gidy chimg nhan quyén sir dung dat 1a 120,9m?), dia
chi s6 58 B, phudng M, thanh phé H, tinh Quang Nam duoc Uy ban nhan dan
thi xd H (nay 1a thanh phd H) cip Gidy ching nhin quyén st dung dit s6 AB
582448 cho ong Lé V va ba Ho Thi L vao ngay 11/8/2005, gia tri nha, dat 1a
14.537.688.000 dong

3. Ong Lé T c6 nghia vu thanh toan cho cac dong thira ké gom: Ba Lé Thi
Cam N, ba Lé Thi H, ba Lé Thi T, 6ng Lé T, ba Lé Thi Bich H, ba Lé Thi Tay
N, ba Lé Thi N Y, ba Lé Thi Phi L, éng Lé C, ba Lé Thi Bich T mdi ngudi 1a
1.239.490.400 d6ng (Mot ty hai trim ba muoi chin triéu bon trim chin muoi
nghin bén trim dong), tra cho éng Lé H 240.113.500 dong (Hai traim bén muoi
triéu mot trim mudi ba nghin nim traim dong) va tra cho ba Huynh Thi T (Lé
Thi T) 542.277.000 dong (Nam trim bén muoi hai triéu hai trim bay muoi bay
nghin dong).

4. Giao cho 6ng Lé H va ba Chau Thi T duoc quyén quan 1y, str dung dat
va quyén s& hiru nha gén lién trén dat tai thira dat sd 196, to ban dd sb 12, dia
chi 20 T, phuong M, thanh phd H, tinh Quang Nam dugc Uy ban nhan dan thi
x4 H (nay la thanh phd H) cap Gidy chung nhan quyén st dung dat sé6 AC
232066 cho 6ng Lé V va ba Nguyén Thi B vao ngay 28/7/2005, gia tri nha, dat
14 6.305.952.000 dong.

5. Ong Lé H va ba Chau Thi T c6 nghia vu thanh toan cho cac dong thira ké
gom: Ong Lé S 1.239.490.400 dong (Mot ty hai trim ba muoi chin triéu bbn
trim chin muoi nghin bén trim dong) va éng Lé H 999.376.900 déng (Chin
tram chin muoi chin triéu ba trim bay muoi sau nghin chin trim dong).

Ngoai ra, ban an so thdm con quyét dinh vé phan chi phi t tung, 4n phi,

quyén, nghia vu thi hanh an va quyén khang céo theo quy dinh cua phap luat.
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Sau khi xét xir so tham, ngay 14/4/2021 6ng Lé T va 6ng Lé H c6 don
khang céo dbi voi toan bo Ban 4n so tham, 1y do khang cao ong T, 6ng H cho
rang Toa an cp so thAm d3 vi pham vé ca t6 tung va nodi dung 4p dung phap
luat, xdm pham quyén va loi ich hop phap cua hai 6ng, vi vdy ong T va ong H
khang c4o yéu cau hity Ban 4n déan sy so tham.

Tai phién tda phuc tham, 6ng Lé H va nhitng nguoi ké thira quyén va nghia
vu t6 tung cua ong T (dd mat) gitt nguyén khang céo.

Kiém sat vién tham gia phién toa phat biéu y kién nhu sau:

- Vé tb tung: Tai giai doan xét xur phuc tham, Hoi déng xét xur, nhiing
nguoi tién hanh t6 tung va tham gia to tung da thyuc hién va chap hanh dung cac
quy dinh cua B luat tb tung dan su.

- V& noi dung: Sau khi phan tich ndi dung vu an, Kiém sét vién dé nghi hoi
doéng xét xtr khong chap nhan toan bo khang cdo cua éng T va ong H, giir
nguyén Ban an so tham.

NHAN PINH CUA TOA AN

Can ctr vao hd so vu an, céc tai liéu chimg ctr da duoc xem xét, két qua
tranh tung tai phién toa phiic tham. Xem xét khang céo ciia ong Lé H va Lé T,
Hoi dong xét xir xét thay.

[1] V& t6 tung: Sau khi Toa 4n nhan dan tinh Quang Nam xét xtr so tham
thi c6 mét sb duong su trong vu an da mat, cu thé nguyén don déng thoi 1a
nguoi c6 don khang cdo 6ng Lé T di mat, Toa an cap phuc thim di xac dinh
nhitg nguoi ké thira quyén va nghia vu t tung cta 6ng T bao gdbm ba Truong
Thi Lé T, anh L& Nguyén Q va anh L& Nguyén K (v¢ va hai con cua 6ng T);
nguoi ¢ quyén loi, nghia vy lién quan ba Lé Thi T d¢3 mat gom Lam Tuong N,
Lam Tuong B, Lam Tudng H (cic con cta ba T); ong Lé C da mat c6 ba Lé Thi
Anh L (vo ong C) tham gia t6 tung. Pay 1 phién toa phuc thim mé 1an thi ba,
cac duong su khac c6 van ban uy quyén va co don xin xét xtr ving mit, do vay
Hoi dong xét xr giai quyét vu an theo quy dinh cta phap lut.

[2] Vé noi dung vu 4n:

[2.1] Xem xét vé di san thira ké, mbi quan hé gia dinh, hang thira ké, nhan
thay:

- Vé di san thura ké: Ong Lé V va ba HO Thi L c6 mét ngdi nha dét tai sb 58
Puong B, phuong M, duoc cip GCNQSDD s AB 582448 ngay 11/8/2005.
Ong V va ba L chét khong dé lai di chiic, do d6 ngdi nha gan lién v6i dat trén 1a
di san cua 6ng V va ba L dé lai duoc chia thira ké theo phap luat. Lic con sdng
ong Lé V con hudng thira ké phan di san ctua ba Nguyén Thi B, duoc sé hitu
ngdi nha va dat tai s6 20 T, thanh phd H, duoc cap GCNQSDD sé AC 232066
ngay 28/7/2005, nhu vay di san chia thira ké dugc Toa an cap so thim xac dinh
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hai ngdi nha néi trén.

- Xem xét mdi quan hé gia dinh va hang thira ké, xét thdy, éng Lé V ¢6 02
ngudi vo gdm ba Ho Thi L va ba Chau Thi T, 6ng V va ba L ¢6 08 ngudi con
gé)m cac ong, ba: Lé Thi H, Lé Thi T, Lé T, Lé Thi Bich H, Lé S, L& Thi Tay N,
Lé Thi Cam N va Lé Thi N Y. Giita 6ng V véi ba T 1dy nhau nam 1956, c6 06
nguoi con gom cac ong, ba sau: Lé H, Lé Thi Phi L, L8 C, Lé T, Lé Thi Bich T
va L& H, quan h¢ hon nhan cua 6ng V véi ba L va ba T c6 trude Luat hon nhan
va gia dinh nam 1959, do vay duogc xac dinh la hop phap, ngoai ra, 6ng V cé
mot ngudi con ngoai gia thi 1 ba Lé Thi T (t&rc Huynh Thi T), 6ng V chét nim
2006 nén ba L (chét nam 2007), ba T, cac con cua ba L, ba T va con riéng cua
ong V dugc xac dinh 1a hang thira ké thir nhat cta ong V.

Theo trinh bay cua cac duong sy lic con sdng ba L xem cac ngudi con cia
ba T nhu con dé ciia minh nén déu dé nghi chia phan di san cta ba L cho cac
con ctia ba T, do vay Toa an cdp so thim xac dinh nguoi thira ké di san cia ba L
gdm 14 nguoi con (con ba L va con ba T), nguoi thira ké cua ong V gdém 17
nguoi (14 ngudi con, hai ngudi vo va moét nguodi con riéng cua ong V) la co6 co
sO.

[2.2]. Xem xét yéu cau hily cac Vian ban thoéa thuan phan chia tai san duoc
cong chimg va huy phan chinh 1y bién dong trong cac Gidy ching nhan quyén
str dung dét, xét thay: Vao ngay 25/6/2013, 11 ngudi con ctia ong V, ba L va ba
Chéu Thi T gdm cac ong, ba: Lé Thi H, Lé Thi T, Lé T, Lé Thi Bich H, L& S, Lé
Thi Tay N, Lé H, Lé Thi Cam N, Lé Thj Phi L, Lé C va Lé T lap Van ban thoa
thuan phan chia tai san thira ké, xac dinh 11 nguoi c6 quyén thira ké khoi tai san
ciia 6ng V, ba L va tai san cta ong V vé6i ba Nguyén Thi B. Vin ban thoa thuan
trén dugc cong ching va da tién hanh dang ky thay d6i GCNQSDP ciia ong V,
ba B va ba L cho 11 nguoi trén. Xét thay viéc thoa thuan trén ciia 11 ngudi con
ctia 6ng V ba L vé phan chia tai san thira ké trén thiéu 05 nguoi, trong d6 c6 03
con cua ong V, ba L, ba T la: Ba L& Thi N Y, ba Lé Thi Bich T va 6ng L& H,
thiéu vo thtr hai ctia 6ng V 12 ba Chau Thi T va thiéu ba Lé Thi T (con riéng 6ng
V), khong c6 ¥ kién cua nhitng nguoi trén tai Van ban thoéa thuan phan chia tai
san thira ké, anh huong dén quyén loi hop phap cua 05 ngudi néu trén. Do do,
tai Ban an so tham da chép nhan yéu cau khai kién cia ba N hily cac Van ban
thoa thuan phéan chia tai san duoc cong ching va hity phan chinh 1y bién dong
trong cac Gidy chirng nhan quyén st dung dat (GCNQSDD) sé AC 232066 ngay
28/7/2005 va s6 AB 582448 ngay 11/8/2005 1a c6 can cir, ding phap luat.

[2.3]. Xem xét yéu cau chia di san thira ké, xét thay: Nhu di xac dinh hang
thira ké thir nhat cia 6ng Lé V néu trén 13 17 nguoi, gdm 14 ngudi con chung,
01 ngudi con riéng va 02 ngudi vo (ba Chau Thi T va ba HO Thi L), hang thira
ké tht nhat cua ba L 1a 14 nguoi con. V& gia tri theo Ching thu tham dinh gia
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ngay 30/12/2020 ctia Cong ty ¢ phan tu van tai chinh va gia ca Quang Nam thi
tai san 1a ngdi nha va dét tai sé 20 T, thanh phd H co gia tri 1a 6.305.952.750
ddng, nha va dat tai s6 58 B, thanh phd H co gia trj 1a 14.537.688.000 dong.
Tong gia tri tai san cua 02 ngdi nha trén 1 20.843.640.000 dong. Trudc khi chia
thira ké Toa 4n cip so tham ciing d trich trir cac khoan chi phi sira chira nha sb
20 T cho 6ng L& H sb tién 275.000.000 dong va tién stra chita nha s6 58 B cho
ong T sd tién 120.900.000 dong. Nhu vay, nha s6 20 T con lai 1a 6.030.952.000
déng, nha sd 58 B con lai 1a 14.416.788.000 déng. Viéc thAm dinh gia dugc tién
hanh tai thoi diém chia di san, theo gia thi truong va déu dugc cac dong thira ké
théng nhét 14 phu hop voi quy dinh cua phép lut.

V& tai san, theo quy dinh tai biéu 15, Luat Hon nhan gia dinh nam 1959 thi
vo chdng c6 quyén sé hitu chung tai san cua nhau, do vy, nha dit tai s6 20 T 1a
tai san chung cua ong V, ba L va ba T, tri gid con lai 1a 6.030.952.000 dong.
Ong V, ba L va ba T, mdi nguodi dugc hudng gia tri 2.010.317.300 ddng
(6.030.952.000 dong : 3 =2.010.317.300 ddng).

Nha, dat tai s6 58 B 6ng Lé V duoc x4c dinh theo phan la: 1/2 gia tri,
tuong mg so tién 7.208.394.000 dong, cong véi phan duoc chia tir tai san chung
2.010.317.300 dong = 9.218.711.300 dong, gia tri nay duoc chia cho 17 nguoi
gdm 14 ngudi con chung, 01 ngudi con riéng va 02 ngudi vo (ba Chau Thi T va
ba Ho Thi L), ky phan mdi ngudi dugc huong 1a 542.277.000 dong.

Di san thira ké ctia ba L chét dé lai la: 1/2 nha, dat tai s6 58 B gia tri la
7.208.394.000 dong, cong v4i phan duoc chia tir tai san chung 2.010.317.300
dong va phan ba L duoc nhén thira ké tir 6ng V 1a 542.277.000 dong, tong cong
14 9.760.988.300 dong duoc chia cho 14 nguoi con, mdi ngudi duge hudng 1a
697.213.400 dong.

Nhu vay, cac con cta ong V, ba L dugc hudng thira ké tai san cua 6ng V,
ba L mdi nguoi 1a 1.239.490.400 dong.

Ba Chau Thi T duoc chia tir tai san chung 1 2.010.317.300 dong va dugc
huong thira ké tai san cua ong V 13 542.277.000 ddong, tong cong ba Chau Thi T
dugc nhan 2.552.594.300 dong. Ba Lé Thi T duwoc hudng thira ké di san cua ong
V 1a 542.277.000 dong, viéc chia gia tri nhu di néu trén cua Toa an cap so tham
1a phu hop, dung phép luat.

Déi v6i cong stic bao quan, gin giit di san tai giai doan so tham ciing nhu
giai doan phuic tham Hoi dong xét xtr déu ¢ hoi va giai thich nhung 6ng H, ong
T va cac ngudi ké thira quyén va nghia vu caa ong T khong yéu cdu xem xét.

[3] V& giao hién vét va thanh toan gia tri:
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Giao nha dét tai s6 20 T tri gid con lai 12 6.030.952.000 dong cho 6ng Lé H
va ba Chau Thi T s& hiru. Ong Lé H va ba Chau Thi T ¢6 nghia vu thanh toan
cho cac dong thira ké gom: Ong Lé S 1.239.490.400 ddng va 6ng Lé H
999.376.900 dong.

Giao nha dat tai s6 58 B gia tri con lai 13 14.416.788.000 dong cho nhiing
nguoi thira ké cta ong Lé T gdm ba Truong Thi Lé T, anh Lé Nguyén Q va anh
Lé Nguyén K (vo va hai con ctia é6ng T) ddng s& hitu, ba Truong Thi Lé T, anh
Lé Nguyén Q va anh Lé Nguyén K ¢6 trach nhiém lién d6i thanh toan ky phan
thira ké cho cac dong thira ké. Cu thé, co nghia vu thanh toan cho cac dong thira
ké gé)m: Ba Lé Thi Cam N, ba Lé Thi H, cac con ciia ba Lé Thi T (da mét, cac
con ctia ba T gom Lam Tuong N, Lam Tuong B, Lam Tuong H nhan), ong Lé
T, ba L€ Thi Bich H, ba Lé Thi Tay N, ba Lé Thi N Y, ba Lé Thi Phi L, ba L&
Thi Anh L (vo 6ng Lé C dd mat), ba Lé Thi Bich T mdi ngudi 1a 1.239.490.400
dong, tra cho 6ng Lé H 240.113.500 dong va ba Huynh Thi T (Lé Thi T)
542.277.000 dong. Xét thiy, viéc chia di san, giao hién vat, thdi tra gia trj nhu
da néu trén cua Toa an cép so tham 1a ding quy dinh tai cac biéu 609, 618, 623,
650, 651, 658 va 660 cua Bo luat dan sy 2015.

T nhitng nhan dinh néu trén, xét théy tai Ban an so tham da chép nhan yéu
cau khoi kién cua ba Lé Thi Cam N hay Vin ban thoa thuan phan chia tai san
thira ké va chia di san thira ké 13 ding quy dinh cta phéap luat, qua trinh giai
quyét vu an ctia Toa an cdp so tham thuc hién dang cac quy dinh ctia Bo luat TS
tung dan su, do vy, Hoi ddng xét xtr phuc tham khong chdp nhan khang céo cua
ong Lé H va ong Lé T, gilt nguyén Ban an so thim nhu dé nghi cia Kiém sat
vién tham gia phién toa.

[4] Vé an phi dan su so tham, chi phi tham dinh, dinh gia va chi phi Uy
thac tu phap ra nudc ngoai gitt nguyén nhu phan Quyét dinh cua Béan 4n so
tham.

[5]. V& an phi phtc tham, ong Lé H 1a ddi tuong ngudi cao tudi duoc mién
an phi, 6ng Lé T phai chiu &n phi theo quy dinh cta phép luat.

Vicac lé trén;

QUYET PINH:

Can ctr khoan 1 Diéu 308 Bo luat t6 tung dan sy, khong chép nhan khang
céo ciia 6ng Lé H va ong Lé T, gilr nguyén Ban 4n so tham.

Ap dung Diéu 609, 618, 623, 650, 651, 658 va 660 ciia Bo luat dan sy
2015; Diéu 203, diém d khoan 2 Diéu 106 Luat dat dai nim 2013; Nghi quyét
326/UBTVQH 14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi 14.
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Xu:
1. Chép nhan yéu cAu khoi kién ctia ba Lé Thi CAm N.

- Huy Vin ban thoa thuan phan chia tai san thira ké duoc cong ching sb
1195, quyén s6 01/TP/CC-SCC/HPGD ngay 14/6/2013 tai Phong Cong ching
s6 2 tinh Quang Nam va huty phan chinh 1y bién dong vé chi s& hitu dugc xéac
1ap vao ngay 25/6/2013 ctia Gidy ching nhan quyén st dung dat sb AC 232066
do Uy ban nhan dan thanh phé H cap ngay 28/7/2005.

- Huy Vin ban thoa thuan phan chia tai san thira ké duoc cong ching sb
1196, quyén s6 01/TP/CC-SCC/HPGD ngay 14/6/2013 tai Phong Cong ching
s6 2 tinh Quang Nam va huy phan chinh 1y bién dong vé chi s¢ hitu duge xac
lap vao ngay 25/6/2013 ciia Gidy ching nhan quyén st dung dat sb AB 582448
do Uy ban nhan dan thanh phé H cap ngay 11/8/2005.

2. Giao cho nhitng ngudi thira ké cua éng Lé T gdm ba Truong Thi Lé T,
anh Lé Nguyén Q va anh Lé Nguyén K (vo va hai con cta éng T) dugc quyén
quan 1y, str dung dit va quyén so hiru nha gin lién trén dat tai thira dat 256, to
ban dd s 12, dién tich dat thuc t& 109,2m? (dién tich dét theo gidy chimg nhén
quyén sir dung dét 1a 120,9m?), dia chi s6 58 B, phuong M, thanh phé H, tinh
Quang Nam dugc Uy ban nhan dan thi xa H (nay 1a thanh phd H) cip Giay
ching nhan quyén st dung dat s6 AB 582448 cho 6ng Lé V va ba Ho Thi L vao
ngay 11/8/2005, gia tri nha, dat 1a 14.537.688.000 dong.

3. Ba Truong Thi Lé T, anh Lé Nguyén Q va anh Lé Nguyén K c6 nghia vu
lién d6i thanh toan cho cac dong thira ké gébm: Ba Lé Thi Cam N, ba Lé Thi H,
cac con cua ba Lé Thi T (da mat, cac con ctia ba T g6m Lam Tuong N, Lam
Tuong B, Lam Tuong H nhan), 6ng Lé T, ba Lé Thi Bich H, ba Lé Thi Tuy N,
ba Lé Thi N Y, ba Lé Thi Phi L, ba Lé Thi Anh L (vo 6ng Lé C d3 mat) nhén, ba
Lé Thi Bich T mdi ngudi 1a 1.239.490.400 déng (Mot ty hai tram ba mwoi chin
triéu bon tram chin muwoi nghin bon tram dong), tra cho ong Lé H 240.113.500
ddng (Hai tram bon mueoi triéu mot tram muoi ba nghin nam tram dong) va tra
cho ba Huynh Thi T (Lé Thi T) 542.277.000 dong (Ndam tram bén muroi hai
triéu hai tram bay muwoi bay nghin dong).

4. Giao cho ong Lé H va ba Chau Thi T dugc quyén quan ly, st dung dat
va quyén so hitu nha gan lién trén dat tai thira dat sé 196, to ban do sb 12, dia
chi 20 T, phuong M, thanh phd H, tinh Quang Nam dugc Uy ban nhan déan thi
x4 H (nay la thanh phd H) cap Gidy chung nhan quyén s dung dat sé6 AC
232066 cho ong Lé V va ba Nguyén Thi B vao ngay 28/7/2005, gia tri nha, dat
13 6.305.952.000 dong.
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5. Ong Lé H va ba Chau Thi T c6 nghia vu thanh toan cho céc dong thira ké
gom: Ong Lé S 1.239.490.400 ddng (Mot ty hai tram ba mueoi chin triéu bén
tram chin muwoi nghin bon tram dong) va ong Lé H 999.376.900 dong (Chin
trdam chin muwoi chin triéu ba tram bay muoi sdu nghin chin tram dong).

6. An phi dan sy so thim:

- Cac 6ng ba gdm: Lé Thi Cam N, Lé H, Lé Thi T (43 mat), Lé Thi N Y, Lé
Thi Tay N, Lé Thi H, Lé Thi Bich H, L& S, L& T va Chau Thi T duoc mién tién
an phi dan sy so tham.

- Hoan lai cho ba Lé Thi Cam N sd tién tam ung an phi da nop la
18.270.000 dong theo bién lai thu tién tam tng s6 001133 ngay 08/10/2015 cua
Chi cuc Thi hanh an dan sy H, tinh Quang Nam.

- Ba Lé Thi Phi L, ngudi thira ké cua ong Lé C (dd mat) 12 ba Lé Thi Anh L
(vo ong C), nguoi thira ké ctia 6ng Lé T (43 mat) gdbm ba Truong Thi Lé T, anh
Lé Nguyén Q va anh Lé Nguyén K (lién d6i chiu), ba Lé Thi Bich T, ong Lé H
mdi ngudi phai chiu an phi dan sy so tham 13 49.185.000 dong. Ba Huynh Thi T
(Lé Thi T) phai chiu an phi dan su so tham 1a 25.691.000 dong.

7. Vé chi phi tham dinh, dinh gi4 va chi phi Uy thac tu phap ra nudc ngoai:
Céc 6ng ba gom: Ba Lé Thi H, ba Lé Thi T (44 mat nén cac anh Lam Tuong N,
Lam Tuong B, Lam Tuong H (cac con cuia ba T lién dé1 chiu), 6ng Lé T, ba Lé
Thi Bich H, ong Lé S, ba Lé Thi Tay N, ba Lé Thi N Y, ong Lé H, ba Lé Thi
Phi L, ong Lé C (d3 mat) ba Lé Thi Anh L (vo 6ng C chiu), 6ng Lé T (d3 méat)
ba Truong Thi Lé T, anh L& Nguyén Q va anh Lé Nguyén K ( lién déi chiu), ba
Lé Thi Bich T, éng Lé H, ba Huynh Thi T (Lé& Thi T) va ba Chau Thi T mdi
nguoi phai hoan tra cho ba Lé Thi Cam N 2.187.500 dong (Hai triéu mét tram
tam muwoi bay nghin ndm tram dong).

8. V& an phi phuc tham: Ap dung Piéu 12, Piéu 29 Nghi quyét
326/UBTVQH 14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc Hoi 14, vé an
phi, 1€ phi Toa an.

- Ong L& H 1a dugc mién an phi, 6ng Lé T phai chiu 300.000 dong an phi,
ong Lé H di ndp thay 6ng T, ndp du tai Bién lai thu tién tam mg an phi s
0002645 ngay 04/3/2021 cta Cuc Thi hanh &4n dan sy tinh Quang Nam.

Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an cho dén
khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 13i cta sb
tién con phai thi hanh an theo muc 13i suat quy dinh tai Diéu 357, Diéu 468 cua
B0 luat Dan sy nam 2015.
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Trong trudng hop Ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh an dan sy thi nguoi duogc thi hanh an dan su, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi
hanh an dan sy; thoi hiéu thi hanh 4n dugc thuc hi¢n theo quy dinh tai diéu 30
Luat thi hanh an dan.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND tbi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- Cyc THADS tinh Quang Nam; (DE~1 kY)

- Nhirng ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.
Trwong Cong Thi
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