TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA KINH MON Déc 1ap - Ty do - Hanh phiic

TINH HAI DUONG Kinh Mon, ngay 18 thang 3 nim 2024
Sé: 12/2024/QD-TA

QUYETDINH
Ap dung bién phap xir Iy hanh chinh
Pua vao co sé cai nghién bit budc

TOA AN NHAN DAN THI XA KINH MON, TINH HAI DUONG

Vé6i thanh phan tién hanh phién hop gom co:

1. Tham phdn: Ong Pao Van P

2. Thu ky phién hop: Ba Nguyén Thi Ly

Ngay 18 thang 3 nam 2024, tai try s Toa an nhan dan thi xa Kinh Mon, tinh
Hai Duong tién hanh phién hop xem xét, quyét dinh ap dung bién phap xu ly hanh
chinh dwa vao co sé cai nghién bat budc theo Quyét dinh md phién hop sé:
13/2024/QP-TA ngay 08 thang 3 nam 2024, ddi véi:

Ho va tén: Bui Van K, sinh ngay 18/6/1990.

S6 dinh danh ca nhan/CCCD sé: 030090000266

Noi dang ky hd khéau thuong trii va chd o: Thon N, xa M, thj xa K, tinh Hai
Duong.

Nghé nghiép: Lao dong tu do

Tién an, tién sy: Khong.

Nhan than:

+ Bui Van K bat dau cai nghién tu nguyén tir ngay 27/11/2018 dén ngay
27/5/2019 tai Trung tdm tu van va diéu tri nghién ma tiy - S¢ lao dong thuong binh
xa hoi tinh H. Ngay 07/5/2019, hoan thanh cai nghién ma tay tu nguyén.

+ Ngay 27/10/2020, Bui Van K hoan thanh viéc cai nghién, chira tri tu
nguyén tai Co s& cai nghién ma tiy tinh Hai Duong theo Quyét dinh sé 599 ngay
27/4/2020 ctua Giam dbc co so cai nghién ma tiy tinh Hai Duong. Giao cho gia
dinh quan ly, gido duc tr ngay 27/10/2020.

Con 6ng Bui Van K1 va ba Truong Thi B

Bui Vin K dugc dua vao Co so cai nghién ma tuy tinh Hai duong dé quan ly
trong thoi gian lam thu tuc ap dung bién phép xur 1y hanh chinh dua vao co s¢ cai
nghién bat budc theo Quyét dinh s6: 39/QD- QLNN ngay 27/02/2024 ctia Chu tich
UBND xa M tir ngay 27/02/2024 dén nay. Bui Van K vang mat tai phién hop (co
don xin vang mat).

Co6 sy tham gia cua:

1. Dai dién co quan dé nghi: Ong Nguyén Manh H - Phé truéng phong
Phong Lao dong - Thuong binh va Xa hoi thi xa K.

2. Paqi dién Vién kiém sdt nhan déan thi xa Kinh Mén: Ba Nguyén Thi Huong
- Kiém sét vién

3. Nguwoi dai dién hop phdp ciia nguoi bi dé nghi dp dung bién phdp hanh
chinh dwa co sé cai nghién bat budc: Khong.

4. Ngueoi bdo vé quyén, loi ich hop phdp ciia nguoi bi dé nghi: Khong.

5. Nhitng nguoi khac: Khong.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/6/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20N%E1%BB%99i,%20x%C3%A3%20Minh%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20N%E1%BB%99i,%20x%C3%A3%20Minh%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20N%E1%BB%99i,%20x%C3%A3%20Minh%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/6/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20N%E1%BB%99i,%20x%C3%A3%20Minh%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20lao%20%C4%91%E1%BB%99ng%20th%C6%B0%C6%A1ng%20binh%20x%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20lao%20%C4%91%E1%BB%99ng%20th%C6%B0%C6%A1ng%20binh%20x%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/6/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20N%E1%BB%99i,%20x%C3%A3%20Minh%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Kh%E1%BB%8Fe
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20%C4%90oan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/6/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20N%E1%BB%99i,%20x%C3%A3%20Minh%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Minh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/6/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20N%E1%BB%99i,%20x%C3%A3%20Minh%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n

NHAN THAY:

Tai ban tudng trinh, Bién ban ghi 101 khai va céc tai liéu khac c6 trong hd so
vu viéc, cO can cu xac dinh:

Khoang 08 gio 30 phat ngay 17/02/2024, Bui Van K vira sir dung trai phép
chit ma tuy loai Heroin tai khu vuc canh déng gidp song thudc thon N, xa M, thi xa
K thi bi Cong an xa M phat hién, K da vut cac dung cu stir dung ma thy gém 01 bd
bom kim tiém, 01 lo nudc cat xudng song. Cong an x4 M 1ap bién ban vi pham
hanh chinh vé& hanh vi sir dung trdi phép chat ma tiy doi v6i Bui Van K va test
bang thanh thir. Két qua Bui Vian K duong tinh véi MOP (H1). Trén co s& don dé
nghi x4c dinh tinh trang nghién ma tay ctia Bui Van K, vin ban dé nghi xac dinh
tinh trang nghién d6i v4i Bui Van K ctia Cong an x& M, ngay 27/02/2024 Tram y té
X& M c6 phiéu tra 10i két qua xac dinh, Bui Vian K nghién chit ma tiy dang MOP
(Heroin). Bui Van K khai da si dyng ma tuy tir nam 2013 va nghién tir khi nao
khong biét, nay phu thudc vao ma tily va sit dung bang hinh thirc chich.

UBND x& M giao Bui Vian K cho gia dinh quan ly nhung gia dinh tu chbi
quan 1y Bui Van K trong thoi gian 1am thi tuc, ho so dé nghi 4p dung bién phap XU
Iy hanh chinh. Ngay 27/02/2024, Chua tich UBND x& M ban hanh Quyét dinh sb
40/Qb-UBND giao cho Co s¢ cai nghién ma ty tinh Hai Duong quan ly d01 voi
Bui Vin K trong thoi gian tir ngay 27/02/2024 dén khi nguoi c6 thim quyén dua
d6i tuong di 4p dung bién phap cai nghién bat budc.

Phong Lao dong - Thuong binh va Xa hoi thi xa K ¢ van ban sb 13/DN-
CNBB ngay 04/3/2024 d nghi Toa an thi xa K xem xét ap dung bién phap xtr ly
hanh chinh dua vao co s& cai nghién bét bugc di véi Bui Vin K.

Tai phién hop:

Bui Van K vang mit tai phién hop va c6 don dé nghi vang mat.

Y kién cua dai dién co quan dé nghi: Xac dinh tai li€u c6 trong ho so dé nghi
dd day du; vé diéu kién thi Bui Vin K 12 nguoi nghién chat ma tuy loai Heroin tir
nhiéu nam, khong ding ky cai nghién tu nguyén. Do vay, dé nghi T0a an xem xét
ap dung bién phap xu 1y hanh chinh dua vao co so cai nghién bat budc d6i véi Bui
Van K.

Dai dién Vién kiém sat nhan dan thi xa Kinh M6n tham gia phién hop phat
biéu: Nguoi tién hanh phién hop va nguoi tham gia phién hop da tuén theo dung
quy dinh ctia phap luat vé viéc xem xét, quyét dinh ap dung bién phap xur ly hanh
chinh. D& nghi Toa 4an nhan dan thi x4 Kinh Moén giai quyét theo huéng chap nhan
dé nghi ciia Phong Lao dong - Thuong binh va Xa hoi thi xd K: Ap dung bién phap
xtr 1y hanh chinh dua vao co s& cai nghién bat budc ddi véi nguoi bi dé nghi Bui
Vin K, thoi gian chap hanh tai Co sé cai nghién bat budc tir 15 dén 18 thang tinh tir
ngay Bui Vin K bi quan 1y tai Co s& cai nghién bat budc.

XET THAY:

[1]. V& thAm quyén xem xét, 4p dung bién phap xtr Iy hanh chinh dwa vao Co
so cai nghién bat budc doi v6i Bui Van K: Phong Lao dong Thuong binh va Xa hoi
thi xa K 1a co quan dé nghi nén vu viéc thude tham quyén cua Toa an nhan dan thi
xa Kinh Mén, Bui Van K c6 don xin Véng mat nén Toa 4n tién hanh phién hop
vang miat nguoi bi dé nghi theo quy dinh tai diém a khoan 1 Piéu 3 va khoan 2
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Piéu 20 Phéap 1énh s6 03/2022/UBTVQHI15 ngay 13 thang 12 nim 2022 ctia Qudc
hoi.

[2]. HO so dé nghi 4p dung bién phap xtr Iy hanh chinh dua vao co sé cai
nghién bét budc ctia Phong Lao dong Thuong binh va Xa hoi thi xa K d6i v6i B
Vian K ¢6 du tai liéu theo quy dinh tai diéu 103, 104 cua Luat XLVPHC; Nghi dinh
s6 116/2021/ND-CP ngay 21/12/2021 cta Chmh Phu quy dinh chi tiét mot s6 Pidu
ctia Luat phong, chdng ma tay, Ludt xtr Iy vi pham hanh chinh vé cai nghién ma tiy
va quan ly sau cai nghién ma tuy.

[3]. Tham quyén, trinh ty, thu tuc 18p ho so dé nghi co ban dam bao dung
quy dinh tai Diéu 103, 104 Luat XLVPHC; Piéu 40, 41, 42, 43 ciua Nghi dinh sd
116/2021/ND-CP ngay 21/12/2021 cta Chinh Phu. Ngay 28/02/2024, Phong L
nhan duoc hd so va Cong van dé nghi ciia Cong an x& M. Ngay 06/3/2024 chuyén
hé so kém vin ban dé nghi xem xét quyét dinh 4p dung bién phap dua vao co so cai
nghién bt budc tdi Toa an 1a cham 05 ngay theo khoan 1 Piéu 104 Luat xir 1y vi
pham hanh chinh (duoc stra doi, bd sung nam 2020); khoan 1 Piéu 43 Nghi dinh
116/2021/ND-CP ngay 21/12/2021 cua Chinh phu.

[4]. Vé thoi hiéu: Ngay 17/02/2024, Bui Vin K st dung trai phép chat ma
tuy dén nay 1a con thoi hiéu 4p dung bién phap dua vao co sé cai nghién bat budce
theo quy dinh tai diém d khoan 2 Diéu 6 Luit XLVPHC.

[5]. Vé diéu kién ap dung: Bui Van K trén 18 tudi, c6 ning luc trach nhiém
hanh chinh; st dung ma tiy tir nim 2013. Ngay 17/02/2024, Tram Y té xa M Xac
dinh Bui Vian K nghién ma tay (chit ma tay loai Heroin). Bui Van K khong dang
ky cai nghién ty nguyén. Theo quy dinh tai khoan 1 Piéu 96 Luat XLVPHC; Muc
49 Piéu 1 Luat sta ddi, bd sung mot sé diéu cta Luat XLVPHC; diém d khoan 1
Piéu 27; khoan 1 Piéu 32 Luat phong, chéng ma tuy thi co du diéu kién dé ap dung
bién phap xtr Iy hanh chinh dua vao co sd cai nghién bat budc dbi voi Bui Vian K.

[6]. V& tinh tiét ting ning: Khong bi ap dung tinh tiét ting ning.

[7]. V& tinh tiét giam nhe: Bui Van K ty nguyén khai bao nén duoc hudng
tinh tiét giam nhe quy dinh tai khoan 2 Piéu 9 Luat XLVPHC.

[8]. Tur nhiing phan tich néu trén thdy rang, Phong Lao dong - Thuong binh
va X4 hoi thi xd K dé nghi ap dung bién phap xu ly hanh chinh dua vao co s¢ cai
nghién d6i v6i Bui Van K 13 ¢6 cin ctr. Bé xuét cia Vién kiém sat nhan dan thi xa
Kinh M6n phu hop véi nhan dinh cua Toa &n. Do d6, ap dung bién phap xur Iy hanh
chinh dua vao co sd cai nghién bt budc ddi véi Bui Van K mot thoi gian nhat dinh
dé chita bénh, phuc héi stc khoe, dong thoi tao diéu kién dé Bui Vin K cai nghién
ma ty, tai hoa nhap cong dong.

[9]. Can cir vao cac Diéu 6, 9, 95, 96, 103, 104, 105, 107, 110, Diéu 131 cia
Luat XLVPHC; Khoan 1 Piéu 32 Luat phong, chdng ma tuy.

Cin ct vao cac Piéu 3, 23, 24, 32 cua Phép 1énh s6 03/2022/UBTVQH15
ngay 13 thang 12 nam 2022 cia Uy ban Thuong vu Qudc hoi vé trinh ty, thu tuc
xem xét, quyét dinh ap dung céc bién phap xir Iy hanh chinh tai Toa 4n nhan dén.

Vi cac Ié trén,

QUYET DPINH:
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1. Ap dung bién phap xtr Iy hanh chinh dua vao co s& cai nghién bat budc tai
Co s0 cai nghién ma tuy tinh Hai Duong — thugc S& Lao dong - Thuong binh va Xa
héi tinh H, dia chi: Khu dan cu C, phuong C, thanh phd C, tinh Hai Duong d6i voi
ngudi bi dé nghi - Bui Van K.

2. Thoi gian chip hanh tai co s& cai nghién bat budc 1a 15 (Muoi ldm) thang,
ké tir ngdy Bui Vian K dugc dua vao Co s& cai nghién ma tuy tinh Hai Duong quéan
ly (ngay 27/02/2024).

3. Nguoi bi dé nghi c6 quyén khiéu nai trong thoi han 05 ngay lam viéc ké tir
ngay nhan duogc Quyet dinh; Phong Lao dong - Thuong binh va Xa héi thi xa K,
tinh Hai Duong co quyen kién nghi; Vién kiém sat nhan dan thi x Kinh Mon, tinh
Hai Du:0’ng ¢6 quyén khang nghi doi voi Quyét dinh nay trong thdi han 05 ngay
lam viéc, ké tir ngay Toa an cong bd quyét dinh (18/3/2024).

4. Quyét dinh nay co hiéu luc ké tir ngay hét thoi han khiéu nai, kién nghi,
khang nghi ma khong c6 khiéu nai, kién nghi, khang nghi.

5. Phong Lao dong - Thuong binh va Xa hoi thi xa K, tinh Hai Duong phdi
hop v6i Cong an thi xa K, tinh Hai Duong dua ngudi phai chdp hanh quyét dinh
va0 co sd cai nghién bat budc./.

Noi nhin: THAM PHAN

- Nguoi bi 4p dung;

- VKSND thi xa Kinh Mon,;

- Phong LB-TB & XH Tx. Kinh Mén;

- UBND xa Minh Hoa, thi xa Kinh Mon;

- Cong an xa Minh Hoa, thi xa Kinh Mon;

- Co s& cai nghién ma tuy tinh Hai Duong; Pao Vian Phuc
- Luu hd so.
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