TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET
TINH PAK LAK NAM

Ban 4n sb: 242/2024/HS-PT Doc lap - Ty do - Hanh phic

Ngay 31 - 12 - 2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phin Hpi dong xét xir phiic thdm gém cd:
Thdam phdn - Chii toa phién toa: Ba Pinh Thi Tuyét
Cdc Thiam phdan: Ong Nguyén Ngoc Sam
Ba Lé Thi Thanh Huyén.
- Thur ky phién toa: Ong Lé Tién Tai - Thu ky Toa 4n nhan dan tinh Pak
Lak.
- Dgi di¢n Vign kiém sdt nhén déan tinh Diak Lik tham gia phién toa: Ba
Nguyen Thi Mai Phuong - Kiém sat vién.

Ngay 31 thang 12 nim 2024, tai tru s Toa 4n nhan dan tinh Pak Lak xét
xt phtic thAm cong khai vu an hinh sy thu 1y sb: 257/2024/TLPT-HS ngay 02
thang 12 nam 2024 ddi v6i bi cao L& Thanh P pham t6i “C6 y lam huw hong tai

an”, do c¢6 khang cao ctia bi cao Lé Thanh P va nguoi dai dién hop phap cho bi
céo 6ng Lé Thanh K d6i voi Ban an hinh su so tham sb: 19/2024/HSST, ngay 26
thang 09 ndm 2024 ctia Toa 4n nhan dan huyén Budn Pén, tinh Pak Lik.

* Bi cdo co khang cao:

Ho va tén: L& Thanh P, sinh ngay 13 thang 7 ndm 1991 tai tinh Pak Lik; tra
tai: Thon A, xi E, huyén B, tinh Pak Lik; nghé nghiép: Lam nong; gidi tinh: Nam;
dan toc: Kinh; ton gido: Khong; trinh d§ hoc van: 06/12; con ong Lé Thanh K, sinh
nam 1967 va ba Nguyén Thi Thu H, sinh nim 1969; bi cdo c6 04 anh em rudt, 16n
nhét sinh nadm 1989, nhod nhét sinh nam 1995; bi céo chua ¢ vo, con; tién 4n, tién
su: Khong.

Nhén than: Nam 2014 bi cao c¢6 hanh vi danh nguoi khac bi Cong an huyén
B, tinh Pak Lak khoi t6 vé toi “Co y gay thuong tich”. Tuy nhién, do nguoi bi hai

rit don yéu cau nén Co quan Canh sat diéu tra Cong an huyén B, tinh Pak Lak ra
Quyét dinh dinh chi vy 4n s6: 09 ngay 30/6/2014.
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- TaiBanan sd 305/2020/HSPT ngay 30/11/2020 cua Tda an nhan dan tinh
bak Lak, L& Thanh P bi tuyén phat 12 thang cai tao khong giam giir v€ tdi ¢ y lam
hu hong tai san.

Bi céo bi 4p dung bi¢n phap cAm di khéi noi cu tra, hién dang tai ngoai — CO
mat.

- Nguoi dai dién hop phap cho bi cio: Ong Lé Thanh K, sinh nam 1967 (1a
b0 rudt cua bi cao) — C6 mat.

Noi cu tra: Thén A, x4 E, huyén B, tinh Pak Lak.

- Nguoi bao chira cho bi cdo: Ong Pao Ngoc C — Luat su — Vin phong L —
Doan Luét su tinh B — C6 mat.

NOI DUNG VU AN:

Theo cdc tai liéu ¢6 trong hd so vu dn va dién bién tai phién tda ndi dung vu
an duoc tom tat nhu sau:

Khoang 13 gio 50 phut ngay 28/3/2024, Lé Thanh P diéu khién xe md to
bién kiém soat 47S1-111.16 luu thong trén tuyén dudng tinh 16 5 theo hudng tir
thanh phd B vé x4 E, huyén B. Khi P diéu khién xe dén doan duong thudc thén H,
xd C, thanh phd B thi gip xe 0 to tai bién kiém soat 47C-240.34 do anh Y S6ng N
dang luu thong cung chiéu chay vuot qua P, L& Thanh P cho rang xe 0 to tai trén
di 1an sang phan duong ctia minh nén P byc tc nhit 01 cuc d4 cam trén tay va
diéu khién xe mo t6 dudi theo 6 to xe tai, khi diéu khién xe chay song song véi Xxe
tai thi P dung tay ném da trang vao phan canh cira bén trai cta xe 6 t6, sau do tiép
tuc diéu khién xe mo t6 vé huéng xa E. Khi dén khu vuc truong A, xa E, huyén B
thi P diéu khién xe mo to vuot 18n trude va ra hiéu cho xe tai dimg lai, khi thay xe
6 t0 tai do anh Y Séng N diéu khién dung lai thi P dimg xe ¢ 1é duong bén phai
va xudng xe nhit 03 cuc da ném lién tiép vao dau xe tai 1am v kinh chan gio6 phia
trudc va hu hong phan xi nhan phia trudc bén phai ctia xe. Sau d6 P roi khoi hién
truong, anh Y S6ng N dua xe 6 to tai dén cong an x& E dé trinh bao su viéc. Qua
trinh P dung da ném vao xe 0 t0 tai dugc anh Y Song N dung dién thoai di dong
dé quay lai toan bd su vigc.

Tai bién ban khdm nghiém hién trudng ngay 04/4/2024 thi vu “C4 ¥ 1am hu
hong tai san” trén xay ra tai dudng tinh 16 5 thudc xa C, thanh phd B va budn K
x4 E, huyén B, tinh Pak Lak

Tai ban két luan dinh gi4 tai san sé6 06/KL-HDDGTS ngay 09/4/2024 cia
Hoi déng dinh gia trong td tung hinh sy huyén B xac dinh gia tri cdc b0 phan hu
hong ciia xe 0 to tai bién kiém soat 47C-240.34 1a 6.983.333 dong. Trong do:
Kinh chan gi6 4.850.000 dong; P xi nhan trudc bén phai 1.133.333 dong; sira
chita vét mép cabin bén trai 1.000.000 dong.
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Tai ban két luan giam dinh phap y tdm than theo trung cau s6 176/KLGD
ngay 12/8/2024 cua Trung tdm P1 két luan vé y hoc: Trudc, trong, sau khi xay ra
vu viée (ngay 28/3/2024) va hién tai (tai thoi diém giam dinh), L& Thanh P bi
bénh rdi loan nhan cach thyc ton/Dong kinh (F07.0/G40.6-ICD10); két luan vé
kha nang nhan thuc va diéu khién hanh vi: Truéc, trong, sau khi xay ra vu vi¢c
(ngay 28/3/2024) va hién tai (tai thoi diém giam dinh), L& Thanh P han ché kha
nang nhén thuc va han ché kha nang diéu khién hanh vi.

Tai ban két luan giam dinh s6 841/KL-KTHS, ngay 14 thang 6 nim 2024
cia Phong K1 - Coéng an tinh B thé hién: 01 (mot) tap tin video cé tén
“5296407351412”, dung luong 4,65 MB (4.882.361 bytes), phin m¢d rong
“.mp4”, ma MDS5: 1F85058831A830984DCE18E9C8F82DE2: Khong phat hién
thay dau hiéu cit, ghép, chinh stra ndi dung hinh anh.

Vit ching vu an: Co quan diéu tra di tam gilt 01 xe 0 to tai nhan hi¢u
HINO, bién kiém soat 47C-240.34 (mau trang, c6 mui thung phu bat nhya mau
xanh den).

- 01 USB béng kim loai mau bac, nhan hi¢u Kingston, dung Iuong 32Gb,
bén trong luu trir 01 file dir ligu, ,dung luong 4,65 MB, thoi lugng video dai
00:00:42 (khong gio, khong phtt, bon muoi hai gidy) da dugc ni€ém phong do anh
Y Séng N giao nop.

q Déi v6i cac cuc da ma Lé Thanh P khai nhdn sir dung dé ném vao xe 0 to tai
bién kiém soat 47C-240.34 gay hu hong vao ngay 28/3/2024, qua trinh di€u tra
Co quan Canh sat diéu tra Cong an huyén B da tién hanh truy tim nhung khong
thu gilr duoc.

Tai bin dn hinh sw so thim sé: 19/2024/HSST ngay 26 thang 09 nam
2024 cua Toa an nhdn ddan huyén Buon Don, da quyét dinh:

[1] Tuyén bd: Bi cao L& Thanh P pham tdi “Cé y lam hw hong tai san”.

Ap dung khoénql D%éu 178; diém g, h, s khoan 1, khoan 2 biéu 51 Bo luat
Hinh sy 2015 (Stra doi1, b6 sung 2017).

Xu phat bi cdo Lé Thanh P 10 (muoi) thang tu, thoi han chap hanh hinh phat
tu tinh tr ngay bat thi hanh an.

Ngoai ra, Toa an cﬁ'}p so tham con quyét dinh vé trach nhiém dan sy, xu ly
vat chiing, an phi va quyén khang cao.

Ngay 08/10/2024, bi cao Lé Thanh P va nguoi dai dién hop phap cho bi cao
ong L& Thanh K c6 don khang cdo véi ndi dung: Xin giam nhe hinh phat va xin
dugc huong an treo.

Tai phién toa phtc tham bi cao L& Thanh P khai nhan toan bo hanh vi pham
to1 ma bi cdo thyc hi¢n ding nhu ndi dung ban cdo trang va ban an hinh sy so
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https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20t%C3%A2m%20th%E1%BA%A7n%20khu%20v%E1%BB%B1c%20T%C3%A2y%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Ph%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2017A,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Ph%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2017A,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20S%C3%B4ng%20Ni%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Ph%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2017A,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Ph%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2017A,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Ph%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2017A,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Ph%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2017A,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2017A,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Ph%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2017A,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

thadm da duoc tom tit néu trén, cling nhu 101 khai cta bi cao tai Co quan diéu tra
va phién toa so thim. Bj cdo L& Thanh P va ngudi dai dién hop phap cho bi céo
ong Lé Thanh K giir nguyén ndi dung khang céo,

Qua trinh tranh luan tai phién toa, dai dién Vién kiém sat da danh gia tinh
chit, mic do, hanh vi pham tdi cua bi cdo va dé nghi Ho1 déng xét x1r phuc tham
Cin cr diém a khoan 1 Piéu 355; Piéu 356 cua Bo luat t6 tung hinh su;

Khéng chip nhan khang céo cia bi cao L& Thanh P va nguoi dai dién hop
phap cho bi cédo 6ng L& Thanh K. Giit nguyén ban an hinh sy so thim sd
19/2024/HSST ngay 26 thang 09 nam 2024 cua Toa an nhdn dan huyén Buodn
Doén,tinh Dak Lik.

Ngueoi bdo vé quyén va loi ich hop phdp cho bi céo trinh bay: Bi céo ¢o
nhiéu tinh tiét giam nhe, bi co 1a ngudi han ché kha ning nhan thic va diéu
khién hanh vi nén dé nghi hoi dong xét xir xem xét ap dung hinh phat cai tao
khong giam gilt d6i vdi bi cdo dé tao dicu kién cho bi cdo dugc & ngoai chira
bénh.

Bi c4o khong cé ¥ kién tranh luan gi, chi d& nghi Hoi dong xét xir xem xét
chap nhan khang cdo cta bi cio.

Céc quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi co
hi¢u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

NHAN DINH CUA TOA AN:
Trén co sé ndi dung vu an, can cur vao cac tai liéu, ching cur c6 trong ho so
vu 4n di duogc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Tai phién toa phuc tham, bi cdo Lé Thanh P di khai nhén toan b hanh
vi pham t01 cua minh, phu hop véi 161 khai cua bi cdo tai co quan diéu tra, tai
phién toa so tham va phu hop voi céc tai liéu, chimg ctr di dugc thu thap cé trong
hé so vu an. Nhu vay, di c6 du co s¢ dé két luan: Do ¥ thirc coi thuong phép luét,
coi thudng quyén s& hitu tai san cia nguoi khac nén ngay 28/3/2024, tai dia phan
xd C, thanh phd B va budn K, x4 E, huyén B, L& Thanh P d ¢6 hanh vi dung da
nem vao xe 6 t6 nhan hiéu HINO, bién kiém soat 47C-240.34 clia 6ng Nguyén
Vin Q do tai xé ong Y Song N diéu khién gay hu hong va thiét hai. Theo Két
luan giam dinh tai san cta Hoi dong dinh gia trong t6 tung hinh sy huyén B xac
dinh tai san bi hu hong 13 6.983.333 dong. Toa an cap so tham da xét xir bi céo L&
Thanh P vé toi “C4 ¥ 1am hu hong tai san” theo khoan 1 Piéu 178 B6 luat Hinh
su la c6 can cur, ding nguodi, dung td1, ding phap luat.

[2] Xét khang cdo xin gidm nhe hinh phat va xin dugc hudng an treo cua
bi cdo va ngudi dai dién hop phap cho bi cdo, Hoi dong xét xir thdy rang: Muc
hinh phat 10 (muoi) thang th ma cp so tham da xu phat d6i véi bi cio Lé Thanh
P vé toi “C6 y 1am hu hong tai san” 1a phu hop, twong xtng véi tinh chat, muc do
hanh vi pham toi ctia bi cdo di giy ra. Khi quyét dinh hinh phat, Toa an cip so
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Ph%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2017A,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2017A,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Ph%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2017A,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2017A,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Ph%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2017A,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20v%C3%A0%20bu%C3%B4n%20Knia%201,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Ph%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2017A,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20S%C3%B4ng%20Ni%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Ph%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2017A,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Ph%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2017A,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Ph%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2017A,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Ph%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2017A,%20x%C3%A3%20Ea%20Bar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

thadm d3 xem xét dﬁy du, ap dung cho bi cao céc tinh tiét gidm nhe trach nhi¢m
hinh sy: La nguoi c6 bénh bi han ché kha nang nhan thirc hodac kha nang diéu
khién hanh vi ciia minh; pham t01 nhung gay thi¢t hai khong 1on; b1 cao thanh
khan khai b4o; day la cac tinh tiét gidm nhe¢ duoc quy dinh tai diém g, h, s khoan
1, khoan 2 Piéu 51 B luat hinh sy. Tuy nhién, b1 cdo c6 nhan than x4u, bi cdo
khong 14y d6 1am bai hoc rat kinh nghiém dé hoc tap cho ban than ma lai tiép tuc
pham t0i moi. Qua trinh xet xur phiic tham, bi cdo va nguoi dai dién hop phap cho
bi cédo khong cung cap thém tinh tiét giam nhe nao méi. Do d6, khong cé co s dé
chap nhan khang céo xin giam nhe hinh phat va xin dugc huéng an treo cia bi
c40 va ngudi dai dién hop phap cho bi cdo 1a 6ng L& Thanh K ma can giit nguyén
ban an so thAm vé hinh phat 1a phu hop.

[3] V& an phi: Do khang céo cua bi cdo va nguoi dai dién hop phép cho bi
c40 khong dugc chip nhan nén nén bi cao phai chiu 4n phi hinh sy phiic tham.

[4] Cac quyét dinh khac cta ban an so tham khong c6 khang cdo, khang
nghi da co6 hiéu luc phép luat, ké tur ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén;

QUYET PINH:

[1] Can c&r diém a khoan 1 Diéu 355, Piéu 356 caa Bo luat Té tung Hinh
su 2015.

Khéng chip nhan khang céo cta bj cao L& Thanh P va nguoi dai dién hop
phap cho bi cdo ong Lé Thanh K. Giit nguyén Ban 4n hinh sy so tham sé:
19/2024/HSST ngay 26 thang 09 nam 2024 cua Toa 4n nhan dan huyén Budn
Pon, tinh Pak Lak vé hinh phat.

[2] Piéu lut 4p dung va murc hinh phat:

Ap dung khoan 1 biéu 178; diém g, h, s khoan 1, khoan 2 Piéu 51 B0 luat
Hinh sy nam 2015.

X phat bi cdo L& Thanh P 10 (mwéi) thang tu, thoi han chip hanh hinh
phat ti tinh tir ngay bét thi hanh an.

[3] V& an phi: 4p dung diém a khoan 2 Diéu 23 Nghi quyét s6 326/2016/
UBTVQH14, ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hdi quy dinh vé mirc
thu, mién, giam, thu, ndp, quan 1y va sit dung an phi va 1€ phi Toa an.

Bi cdo L& Thanh P va nguoi dai dién hop phap cho bi cao 6ng Lé Thanh K
phai chiu 200.000 ddng an phi hinh su phiic tham.

[4] Cac quyét dinh khac cta ban an so tham khong bi khang céo, khang
nghi co6 hi¢u lyc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND Téi Cao; THAM PHAN - CHU TQA PHIEN TOA
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- TAND Ciép cao; (Piky)
- VKSND tinh Pik Lik (02 ban);

- Phong HSNV Céng an tinh Dak Lik;

- Vin phong CQCSPT Cong an tinh Pk Lik;

- Trai tam giam Cong an tinh bik Lik;

- S¢ Tu phap tinh Pak Lak;

- TAND huyén Buon Don; Pinh Thi Tuyét
- VKSND huyén Buén Don;

- Cong an huyén Buon Don;

- Chi cuc THADS huyén Buon Pon;

- Bi cao.

- Luu hd so.



