TOAANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH THUAN Doc lap - Tw do - Hanh phuc

Ban 4n sb: 82/2023/HS-PT
Ngay: 29 - 11 - 2023

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH THUAN

- Thanh phdn Hpi dong xét xir phiic thim gom cé:

Tham phan - Chii toa phién toa: Ong Lé Hung Diing

Cdc Tham phén: ~ Ong Cao Thién Vinh

Ba Ninh Thij Kiéu Hanh

- Thuw ky phién toa: Ba Pham Thi Dung la Thu ky Toa an nhan dan tinh
Ninh Thuan.

- Pai dién Vign kiém sdt nhin dan tinh Ninh Thudn tham gia phién
tdoa: Ong Nguyén Van Hiéu - Kiém sat vién.

Ngay 29 thang 11 ndm 2023, tai Tru s¢ Toa an nhan dan tinh Ninh Thuén
xét xtr phiic tham cong khai vu an hinh su thu 1y s6 106/2023/TLPT-HS ngay 01
thang 11 ndm 2023 ddi véi bi cdo Pham Xuan C do c6 khang céo cua bi cao doi
v6i ban an hinh sy so tham s6 147/2023/HS-ST ngay 27 thang 9 nim 2023 cua
Toa an nhan dan thanh phé P - T, tinh Ninh Thuan.

Bi cao c6 khang cdao: Pham Xuan C, sinh ngay 29-11-2005 tai Ninh
Thuan; Noi cu tri: Khu phé B, phuong D, thanh phd P - T, tinh Ninh Thuén;
Nghé nghiép: khong; Trinh d6 hoc van: 9/12; Dan tdc: Kinh; Gidi tinh: Nam;
Tén gido: Khong; Qudc tich: Viét Nam; Con 6ng Pham Thai B va ba Nguyén
Thi Ngoc T; Tién 4n, Tién su: khong.

Nhan than:

Ngay 04-8-2020, Pham Xuén C bi Uy ban nhin dan phuong D, thanh ph
P - T, tinh Ninh Thuan xtr phat vi pham hanh chinh vé hanh vi “Xam hai dén stc
khoe cia nguoi khac”, vot hinh thue canh cao;

Ngay 28 - 11- 2023, Pham Xuan C bj Toa 4n nhan dan thanh ph6 P - T,
tinh Ninh Thuan xr phat 24 (hai muoi bén) thang ti vé toi “Cé ¥ gay thuong
tich”, theo ban 4n s6 169/2023/HS-ST ngay 28/11/2023 (Ban an chua c6 hiéu
luc phap luat).

Bi cdo bi tam giam tr ngay 10-7-2023, hién dang tam giam tai Nha tam
gitt Cong an T3 — T, tinh Ninh Thuéan (c6 mat tai phién toa).

Nguoi dai dién hop phap cia bi cdo: Ong Pham Thai B, sinh nam 1977 va
ba Nguyén Thi Ngoc T, sinh ndm 1985 (C6 mit tai phién toa).

Cung noi cu tra: S6 H dudng B, khu phd B, phuong D, thanh phd P - T,
tinh Ninh Thuan.
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Nguoi bao chira cho bi cao: Ba Hoang Thi Thanh T1 — Tr¢ giap vién phap
1y thudc Trung tam trg gitip phép Iy Nha nude tinh N (Co mat tai phién toa).

Ngoai ra, trong vu an con c6 bi cdo VO Van Anh K va cac bi hai khong
khang co, khong lién quan dén khéng cdo nén khong triéu tap.

NOI DUNG VU AN:
Theo cac tai liéu co6 trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Do c¢6 mau thuin véi Nguyén buc H nén khoang 22 gio 30 phut ngay 24-5-
2023, trong luc dang nhiu véi mot sb nguoi ban tai nha cia Tran Vian K1, Pham
Xuan C nhé lai sy viéc bi H chin danh. Do buc tirc nén C vé nha lay 02 dao tu
ché, can b::ing g5, ludi béng kim loai, dai khoang 45cm roi ri V3 Van Anh K dén
nha ciia H dé de doa dap pha tai san va tra thu thi K dong y. K diéu khién xe mo
t6, hi¢u Honda Air Blade KF530, mau dé xam, bién s6: 85D1-723.54 chd C dén
nha ciia H ¢ s6 A, duong Y, thudc khu phd C, phuong M, thanh phé P - T. Tai
day, K & bén ngoai, C bude xudng xe cam 02 dao tir ché bang hai tay, kéo cong
di vao bén trong nha H chui 16n, C cam dao tu ché bang tay trai chém 02 nhat
theo hudng tir trén xudng dudi vao 01 may tinh bang Samsung Galaxy Tab S7
FE, IMEL: 358434/27/042557/1 ctia ba Hang Thi Phudc A (1a me ctia H), r6i tiép
tuc di ra ngoai cong, C cam 02 dao ty ché bang hai tay, chém 04 nhat vao 01 xe
mé to hiéu SH Mode, mau bac den, bién s6: 85B1-862.67 cua ba Lé Thi Bich T2
chiéc xe nay do Bui Pinh Hoai B, 1 con rudt ctia ba T2 dem dén nha H goi dé
di 1am & quéan D trén duong N. Sau d6, K diéu khién xe mo ché C vé. Trén
duong vé, C di virt bo 02 dao tu ché xudng séng D, thuéc phudng B, thanh phd
P-T.

Tai Ban két luan dinh gia tai san sé: 54/KL-HPDGTS ngiy 22-6-2023
ctia Hoi dong dinh gia tai san trong t6 tung hinh su thanh phd P - T két ludn:
+ 01 may tinh bang Samsung Galaxy Tab S7 FE, IMEIL

358434/27/042557/ 1, khong sura chira dugce, b1 hu héong hoan toan cé gia tri that
la 8.066.500 dong.

+ 01 xe mo to hjéu SH Mode, mau bac den, bién sb: 85B1-862.67 bi hu

hong, tri gid 780.000 dong.
~ Qua trinh diéu tra va tai phién toa bi c4o khong c6 ¥ kién, hay khicu nai

gi vé két luan dinh gia néu trén.

Tai ban an hinh sy so tham s6 147/2023/HS-ST ngay 27 thang 9 nam
2023 cta Toa an nhan dan thanh phd P — T, tinh Ninh Thuan da quyét dinh:

Can gu. khoaq 1 Piéu 1‘78, diém b, i, s khoan 1, khoan 2 Piéu 51; diém d
khoan 1 Biéu 52; biéu 91, bBiéu 101 Bo luat Hinh su;

Tuyén bd: Bi c4o Pham Xuan C pham t61 “Huy hoai tai san”.

Xt phat: Bi cdo Pham Xuan C 12 (mudi hai) thang tu. Thoi han chap
hanh hinh phat tu tinh tr ngay tam giam, ngay 10-7-2023.
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https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20118,%20%C4%91%C6%B0%E1%BB%9Dng%20Y%E1%BA%BFt%20Ki%C3%AAu,%20thu%E1%BB%99c%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20H%C6%B0%C6%A1ng,%20TP.%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0ng%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADch%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C4%90%C3%ACnh%20Ho%C3%A0i%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20D%C3%A2y%20Leo%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Gia%20T%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20s%C3%B4ng%20Dinh,%20thu%E1%BB%99c%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20An,%20TP.%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20s%C3%B4ng%20Dinh,%20thu%E1%BB%99c%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20An,%20TP.%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Ch%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029-11-2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Ch%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029-11-2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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Ngoai ra, ban an so thim con quyét dinh vé toi danh, hinh phat ddi véi bi
C40 V& Vian Anh K; xir 1y vat ching; 4n phi va quyén khang céo.

Ngay 02/10/2023, bi cdo Pham Xuan C khang c4o xin gidm nhe hinh phat.

Tai phién toa phuc thim, bi cdo Chi giit nguyén ndi dung khang cdo.

Quan diém cua Dai dién Vién kiém sat nhan dan tinh Ninh Thuan:

- V& hinh thtrc: Pon khang cdo cuia bi cdo Pham Xuan C 1am dung trong
thoi han luat dinh nén duoc xem xét theo trinh ty phiic tham.

- V& noi dung: Can ctr vao tinh chit, mic d6 hanh vi pham t01, nhan than
va céc tinh tiét giam nhe, tdng nang trach nhiém hinh sy, Toa an cép so thAm xét
Xt bi cdo Pham Xuén C muc an 12 thang tu vé t6i “Huy hoai tai san” theo quy
dinh tai khoan 1 Diéu 178 B6 luat Hinh su la phu hop. Tai giai doan phuc tham,
ngu’(n bao chita cho bi cdo cung cap thém 02 don xac nhan vé viéc cha me bi
cao lam tir thién tai tinh xa N va thon H, xa C, huyén T, tuy nhién nhiing tinh
tiét nay khong anh huong dén viéc luong hinh déi véi bi cdo. Pé nghi Hoi dong
xét xir phuc thAm cin ¢ vao diém a khoan 1 Diéu 355, Diéu 356 Bo luat TH
tung hinh su, khong chip nhin khang cdo xin giam nhe hinh phat cta bi cdo, gitt
nguyén ban 4n so tham.

Ngudi bao chira cho bi cao ba Hoang Thi Thanh T1 tranh phat biéu quan
diém bao chira:

Mitc 4n ma Toa an cap so tham di tuyén phat bi cao 1a qua cao: khi pham
to1 bi cdo la nguoi dudi 18 tudi nén nhan thirc phap luat con han ché, hanh vi
pham td1 mang tinh bdc phat; bi cdo c6 ba tinh tiét gidm nhe trach nhiém hinh sy
theo quy dinh tai khoan 1 Piéu 51 BO luat hinh sy va 01 tinh tiét tang nang trach
nhiém hinh su, du diéu kién ap dung Piéu 54 Bo luat Hinh su. Tai giai doan
phuc tham, cha me bi céo c6 cung cdp don xac nhan vé viéc tham gia cong tac tir
thién tai tinh x4 N va thon H, xa C, huyén T day la nhiing tinh tiét gidm nhe mai
chua dugce Toa an cép so tham ap dung. D& nghi Hoi dong xét xtr xem xét ap
dung Diéu 54, Diéu 91, biéu 101 Bo luat Hinh su, chép nhan khang céo xin
giam nhe hinh phat ctia bi cdo tao diéu kién cho bi cdo sém hoa nhdp céng dong.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao céc tai li¢u trong ho so vu an da
duoc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Bi cao Pham Xuén C khang cao dung quy dinh tai cac Diéu 331, Piéu
332, Di§u 333 B6 luat To6 tung hinh sy nén vu an dugc xem xé&t theo trinh tu
phac tham.

[2] Tai phién toa phuc tham, bi cdo Pham Xuan C di thira nhan toan bd
hanh vi pham td1 cia minh nhu sau: Khoang 22 gi¢ 30 phut ngay 24-5-2023, tai
khu phd C, phuong M, thanh phé P - T, Pham Xuén C d4 c6 hanh vi dung dao tu
ché chém nhiéu nhat vao 01 may tinh bang Samsung Galaxy Tab S7 FE cia ba
Hang Thi Phudc A va 01 xe mo t6 hiéu SH Mode, mau bac den, bién sb: 85B1-


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Ch%C3%AD:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Anh%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Ch%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029-11-2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Ch%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029-11-2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Ch%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029-11-2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%8Bnh%20x%C3%A1%20Ng%E1%BB%8Dc%20Th%C3%A1p%20v%C3%A0%20th%C3%B4n%20Hi%E1%BB%87p%20Ki%E1%BA%BFt,%20x%C3%A3%20C%C3%B4ng%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Ch%C3%AD:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Thanh%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%8Bnh%20x%C3%A1%20Ng%E1%BB%8Dc%20Th%C3%A1p%20v%C3%A0%20th%C3%B4n%20Hi%E1%BB%87p%20Ki%E1%BA%BFt,%20x%C3%A3%20C%C3%B4ng%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Ch%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029-11-2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Ch%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029-11-2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20H%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Ch%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029-11-2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0ng%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc%20Anh
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862.67 ctia ba L& Thi Bich T2, gy thiét hai vé tai san ¢6 gia trj 8.846.500 dong.
Do do, Toa an cap so thém xac dinh bi cdo C pham t61 “Huy hoai tai san” theo
quy dinh tai khoan 1 Diéu 178 Bo luat Hinh sy 1a c6 can cr va ding phap luat.

[3] Xét don khang c4o xin gidm nhe hinh phat cua bi cdo Pham Xuan C:
Bi c4o 1a ngudi c6 nhan than xdu: d3 timg bi xtr phat hanh chinh vé hanh vi xdm
pham dén stc khoe cua ngudi khac; trong thoi gian dang bi khai t6, diéu tra vé
hanh vi “Cd y gay thuong tich” bi céo lai thuc hi€n hanh vi pham t61 méi. Hanh
vi ctia bi céo 1a nguy hiém cho xa hoi, d3 xAm pham dén quyén s¢ hitu tai san
ctia nguoi khac, gdy mat an ninh trat ty, an toan xa hoi. Do d6, can xur phat bi
c40 mirc 4n nghiém khic, tuong xtmg dé rin de gido duc bi cdo cling nhu nham
tac dung phong ngtra chung.

Toa an cép so thAm d3 cin ct nhéan than, tinh chat, mac do hanh vi pham
tdi va céc tinh tiét tdng nang, giam nhe trach nhiém hinh sy dé tuyén phat bi cao
Pham Xuén C murc an 12 thang ti vé toi “Hily hoai tai san” 1a da xem xét thé
hién sy khoan hdng cta phap luit.

Tai giai doan phuc tham, ngudi bao chita cho bi cdo cung cp thém hai
don x4c nhan vé viéc cha me bi cao c6 tham gia cong tac tir thién tai tinh xa N
va thon H, xa C, huyén T tuy nhién day khong phai 1a tinh tiét giam nhe trach
nhiém hinh su theo quy dinh tai Piéu 51 Bo luat Hinh su. Do d6, Hoi dong xét
xtr phiic tham khong c6 co sé chap nhan khang céo xin giam nhe hinh phat cia
bi cdo, giit nguyén muc hinh phat ctia Ban an so thAim nhu dé nghi cua dai dién
Vién kiém sat nhan dan tinh Ninh Thuan.

Y kién cua nguoi bao chira cho bi cao tai phién toa khong phu hop voi
quan diém cta Hoi dong xét xir nén khong chap nhan.

Do Ban an s6 169/2023/HS-ST ngay 28/1 1/2023 cua Toa an nhan dan
thanh pho6 P - T chua ¢6 hi¢u uc phap ludt nén Hoi dong xét xur phuc tham chua
tong hop hinh phat chung véi ban an nay.

[4] Vé viéc ap dung tinh tiét gidm nhe “Pham t6i lan dau va thude truong
hop it nghiém trong” theo quy dinh tai diém i khoan 1 Piéu 51 Bo luat Hinh sy
ctia Toa an cap so tham. Hoi dong xét xir xét thdy: Trude khi thuc hién hanh vi
“Huy hoai tai san” bi xét xir trong vu an nay, bi cao da bi khai t6, didu tra vé
hanh vi “Cé y gly thu’O’ng tich” mic du dén thoi diém xét xir so tham bi céo
chua bi két 4n v€ hanh vi c¢d y gay thuong tich nhung theo huéng dan tai diéu 4
muc I giai dap s6 01/2017/GB-TANDTC ngay 07/4/2017 cua Toa an nhan dan
tbi cao thi truong hop nay khong dugc coi la pham 61 lan dau, cap so tham can
rat kinh nghiém vé viéc ap dung tinh tiét giam nhe “Pham t6i lan dau va thudc
truong hop it nghiém trong” dbi vai bi cdo.

[5] V& an phi hinh su phic thim: Do Kkhang cao khong duoc chép nhéan
nén bi cao Pham Xuan C phai chiu 200.000 dong an phi hinh sy phuc tham.

[6] Cac quyét dinh khac cua ban an so tham khéng c6 khang cao, khang
nghi c6 hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADch%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AD
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Vi cac 1€ trén,

QUYET PINH:

- Can clr vao diém a khoan 1 DPiéu 355, Diéu 356 Bo luat td tung hinh su:
Khong chip nhan khang céo cua bj cdo Pham Xuan C; Giir nguyén Ban an hinh
su so tham sd 147/2023/HS-ST ngay 27/9/2023 cta Toa an nhan dan thanh phd
P — T, tinh Ninh Thuan.

- Can cu Vélp: khoén‘l Diéu l78; diém }), s khoan 1, khoan 2 Piéu 51;
diém d khoan 1 Diéu 52; Diéu 91; Diéu 101; Diéu 38 Bo luat Hinh su.

Tuyén bd bi cdo Pham Xuén C pham t0i “Huy hoai tai san”.

XU phat bi cdo Pham Xuan C 12 (mudi hai) thang tu. Thoi han chép hanh
hinh phat tu tinh tir ngay tam giam, ngay 10 -7 - 2023.

- Vé an phi: Bj cao Pham Xuan C phai np 200.000 ddng (Hai tram ngan
dong) an phi hinh sy phiic tham.

- Cac quyét dinh khéc clia ban an so thdm c6 hiu lyc phap ludt ké tir ngay
hét tho1 han khang c4o, khang nghi.

Ban 4n phitic thAm c6 hiéu lyc phap luat ké tir ngay tuyén an 29 - 11 -
2023./.

Noi nhégn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Ninh Thuan; THAM PHAN - CHU TQA PHIEN TOA
- VKSND, TAND TP.P - T;

-Cobngan TP P;

- Chi cuc THADS TP P - T;

- Bi cao;

- PV 27 Cong an tinh Ninh Thuan;

- S6 Tu phép tinh Ninh Thuén;

- Phong KTNV- THA; HCTP;

- Luu 4n van, hd so. Lé Hung Diing
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