TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THANH HOA Poc lap - Tw do - Hanh phic
Ban 4n sb: 07A/2026/DS-PT

Ngay: 16/01/2026 ’
“V/v tranh chap chia di san thira ké”

NHAN DANHNUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH THANH HOA

- Thanh phéin Hpi dong xét xir phiic thdm gém c6:
Thém phan - Chii toa phién toa: Ba Lé Thi Hiéu
Cdc Tham phan: 1. Ba Lé Thi Dung

2. Ba Lé Thi Dung

- Thuw ky phién toa: Ba Tran Van Anh - Thu ky Toa an nhan dan tinh Thanh
Hoa.

- Pgi di¢n Vién kiém sdt nhéan dan tinh Thanh Héa tham gia phién toa:
Ba Nguyén Hang Thu - Kiém sat vién.

Ngay 16 thang 01 nam 2026, tai tru s& Toa &n nhan dan tinh Thanh Hoéa, xét
xt phuc tham cong khai vu an dan sy thu 1y s6 180/2025/TLPT-DS ngay 24 thang
12 nam 2025 vé “Tranh chap chia di san thira ké”. Do Ban 4an dan sy so tham s6
10/2025/DS-ST ngay 29 thang 9 nam 2025 ctia Toa an nhan dan khu vuc 2 - Thanh
Hoa bi khang céo. Theo Quyét dinh dwa vu an ra xét xir phiic tham sé 01/2026/QD-
PT ngay 05 thang 01 ndm 2026, giita cac duong suy:

* Nguyén don: Chi Lé Thi T, sinh nam 1973; ¢6 mat.
Noi cu tra: Thon X, xa L, tinh Thanh Hoa.

Nguoi bao vé quyén va loi ich hop phap cho nguyén don: Luat su Bui Thi H
- Cong ty L3, c6 mat.

Dia chi: L6 C Dai 10 V, phuong H, tinh Thanh Hoéa.

* Bi don: Chi Nguyén Thi H1, sinh niim 1973; c6 mit.
Noi cu tra: Thon D, xa L, tinh Thanh Hoa.

* Nhirng ngudi c6 quyén lgi, nghia vu lién quan:

1. Ba Nguyén Thi T1, sinh nam 1940; ving mat.

Noi cu tra: Thon D, xa L, tinh Thanh Hoa.

2. Chi Lé Thi L, sinh ndm 1975; ving mit.

Noi cu tra: Phé L, xa H, tinh Binh Thuéan
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Nguoi dai dién theo iy quyén cta ba Nguyén Thi T1 va chi Lé Thi L: Chj Lé
Thi T, sinh nam 1973; c6 mat.

3. Chau Lé Thi T2; sinh nam 2002; ¢ mat.

Noi cu tra: Thon D, xa L, tinh Thanh Hoa.

4. Chau Lé Thi G, sinh nam 2005; c6 mat.

Noi cu tra: Thon D, xa L, tinh Thanh Hoa.

5. Chau Lé BA& T3, sinh nam 2011; ¢6 mat.

Noi cu tra: Thon D, xa L, tinh Thanh Hoa.

Nguoi dai dién hop phép cua chau Lé Ba T3 1a chi Nguyén Thi H1 (me dé);
cO mat.

Nguéi khang cdo: Nguyén don chi Lé~ Thi T; bi don chi Nguyén Thi H1; ngudi
co quyén loi, nghia vu lién quan ba Nguyén Thi T1.

NOI DUNG VU AN

* Theo don khéi kién ngay 06/01/2025 va qud trinh gidi quyét vu dn, nguyén
don chi Lé Thi T trinh bay:

B6 me ti (Lé Thi T) 12 6ng L& B4 X (sinh ndm 1931, chét nam 2017) va ba
Nguyén Thi T1, sinh dugc 3 nguoi con 1a anh Lé Ba L1 (chét nam 2024), toi (Lé
Thi T) va chi Lé Thi L. Ong X va Ba T1 ¢6 tao dung duoc khdi tai san chung 14 01
ngdi nha cép 4 1am trude nam 2012 toa trén dién tich 255m? tai thira dat 1111 to
ban dd sb 3, dia chi xa Q, huyén Q, tmh Thanh Hoéa (nay la thon D, xa L, tinh
Thanh Hoa) da dugc UBND huyen Q cap Glay ching nhén quyen sur dung dat
quyén so hitu nha ¢ va tai san gan lién v6i dat sd BK 103873, sd vao so cap gidy
ching nhan QSDD 1a CH 00341 ngay 27/04/2012 dtmg tén 6ng L& Ba X,

Nam 2001 anh L& B4 L1 13y vo vé khoang mot thang thi 4n riéng va vo chong
anh L1 chi H1 x4y dung duoc c6 01 nha cip 4 vao nam 2013 nidm trén cung thira
dat s6 1111 caa ong X ba T1, hién nay 04 me con chi H1 (gdm: chi H1, chau T2,
chau G va chau T3) dang quan 1y st dung c6 tudng ngin cach va co cong di riéng
véi nha cia ong X va ba T1.

Hai chi em géi 1a Lé Thi T va chi Lé Thi L di 1ay chong ra & riéng. Nam 2013
thoi diém vo chong anh L1 va chi H1 1am nha trén mot phan dét cua 6ng X va ba
T1. Lac d6 anh chi cdi nhau voi éng X va ba T1 vé chuyen dat cat, nhu’ng vi con
cai trong nha nén ong ba da khong giri don 1én chinh quyén giai quyét.

Niam 2017 ong Lé Ba X chét khong dé lai di chiic, nim 2024 anh L1 chét khong
dé lai di chuc. Sau khi 6ng X chét thi chi H1 da hat hui chai béi ba T1 dén khi anh
L1 chét nam 2024 thi mau thuan cang cing thang va chi H1 c6 ¥ xua dudi ba T1
hong chiém doat toan bo dién tich dat. Chi T da rat nhiéu 1an dén can ngin, gop y
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v6i chi H1 nhung chi H1 khong dong ¥ giai quyét ndi bo va chi dau em chong
nhi€u lan ndng 161 vo1 nhau nén khong néi chuyén dugc voi nhau.

Tai san chung cua ong X va ba T1 gébm 01 nha cép 4 1am trude nam 2012 va
dién tich dat 255m? tai thira 1111 (trong d6 130m? dat & nong thon va 125m? dat
trong cdy lau nam) tai thon D, x4 L, tinh Thanh Hoa. Ba T1 duoc huong 1a 1/2 tai
san chung cta vo chong, 6ng X huong 1/2 tai san chung cta vo chong.

Hang thira ké thr nhat ctia 6ng X 13 04 ngudi (vo va ba nguoi con). Yéu cau
Toa 4n chia déu cho modi ngudi thudc hang thira ké s& duoc huéng 16,25m? dat &
va moi nguoi duge hudng 15,625m? dat trong cAy 1au nam.

- Téng gia tri cua mot phﬁn thira ké ma chi T duoc nhan 1a 16,25m? dat & tri
gia khoang 19.500.000d va 15,625m? dat trong ciy lau nam tri gid khoang
421.875d. Toéng gia tri quyén st dung dat ciia mdi nguoi thira ké huong 1a
19.921.875d.

Nay chi T khoi kién yéu cau Toa 4n phan chia di san thira ké ctia ong X trong
khoi tai san chung ctia 6ng X va ba T1. Chi T ¢6 nguyén vong dugc nhan thira ké
1a quyén sir dung dat va nhan phan thira ké bang dat ctia anh L1, chi T s& giao
chénh léch béng tién cho me con chi H1.

* Qud trinh gidi quyét vu dn, bi don chi Nguyén Thi HI trinh bay:

Chi H1 két hon véi anh L& B& L1 ndm 2001 va sinh sdng cling bd me chdng,
khoang 01 thang sau khi két hon thi vg chong chi an riéng, ¢ riéng trong ng61 nha
cap 4 cii cia 6ng X ba T1 (bo me chong), nhung trén cung manh dat cia 6ng X va
ba T1.

Nam 2007 6ng X va ba T1 cho vo chéng chi H1 va anh L1 1am méng nha
trén cung mot than dat cua ong ba, dén nam 2013 thi vo chong chi H1 1am nha &
6n dinh dén nay. Khi v chong chi H1 1am nha & riéng 1a c¢6 su dong ¥ ctia ong X
va ba T1, khong ai c6 khiéu kién, khiéu nai gi.

Ong ba chua kip tach gidy ching nhan quyén str dung dat cho vo chong chi
thi ndam 2017 b chong 1 ong L& Ba X chét khong dé lai di chuc. Nam 2019 vo
chong chi H1 md cong di phia trudc (di cong riéng) cé tuong ngin cach voi ba T1.
Niam 2024 chdng chi 1a anh L1 chét 46t ngot khong dé lai di chuc. Nay anh L1 d3
chét chi H1 con dang nuoi1 03 con, trong khi chi bénh tat. Bén me con chi H1 chi
c6 noi & ndy 1a duy nhat khong c6 kha ning tao dung chd ¢ khac. Chi H1 c6 nguyén
vong dugc s hitu bé“mg hién vat hién trang nha dat chi dang sinh séng.

Chi T kién yéu cau chia di san thira ké cua ong X, chi H1 khong dong y néu
chia thi chi chia phan ba T1 dang quan 1y str dung, phan nha dat me con chj H1
dang ¢ 1a da cho chi va anh L1. Chi H1 khong kién tung gi chi T ki¢n tung thi Toa
an cu lam viéc vai chi T, chi H1 khong tham gia.

* Y kién cua nguwoi co quyén lgi nghia vu lién quan:
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- Ba Nguyén Thi T1 trinh bay: Ba T1 ldy ong X sinh dugc ba ngudi con 1a Lé
Bé& L1 (d4 chét naim 2024) L& Thi T va Lé Thi L. Ong X va ba T1 ¢6 tao dung dugc
khéi tai san chung 12 01 nha cip 4 cii 1am 2012 hién nay ba dang quan 1y sir dung
toa trén dién tich dat 255m? tai thira dat 1111 t& ban dd s6 3 dia chi Q, huyén Q,
tinh Thanh Héa nay 1a thén D, xa L, tinh Thanh Hoa. Gidy chimg nhan quyén sir
dung dat (GCNQSDD), quyén sé hiru nha & va tai san gan lién, ngay 27/04/2012
UBND huyén Q, tinh Thanh Ho4 c4p cho 6ng L& B4 X, GCNQSDD s6 BK 103873
s6 vao so cap gidy chimg nhan QSDPD 1a CH 00341.

Hai con gai 1a Lé Thi T va chi Lé Thi L di 1ay chong ra & riéng. Con trai 13
anh L& B4 L1 iy vo nam 2001 vé sinh song trén ciing manh dat voi 6ng X va ba
T1. Anh L1 va chi H1 va sinh dugc 03 nguoi con 1a Lé Thi T2 sinh nam 2002, Lé
Thi G sinh 2005 va Lé Ba T3 sinh nam 2011.

Ngay 04/6/2017 6ng X chét khong dé lai di chuc, ngay 13/3/2024 anh L1 chét
khong dé lai di chic. Hién nay ba & mot minh nhung chi H1 sudt ngay chui bsi ba
nén ba phat 6m khong nguoi chdm soc va phai xuéng nha chi T ¢ dé c6 nguoi
cham. Nguyén vong ctia ba T1 duoc huong 1/2 gia tri tai san chung trong khéi tai
san chung ctia ba va 6ng X va so hitu bang hién vat quyén sir dung dat. Ba T1 ¢6
nguyén vong duoc hudng thira ké cta 6ng X bang quyén sir dung dat.

* Chj Lé Thi L trinh bay: Chi L dong ¥ voi yéu cau khai kién cta chi T va chi
L ¢6 nguyén vong nhan di san thira ké 13 quyén sir dung dat va chi L uy quyén cho
chi T tham gia t6 tung.

* Chau Lé Thi T2, Lé Thi G va Lé Ba T3 déu trinh bay: Céc chau sinh ra 16n
Ién trén manh dat cta 6ng ba cho bd me. Pay 14 noi ¢ duy nhét ctia bén me con,
nén dé nghi Toa an cho bdn me con chau duge so hitu cin nha trén phén dat da
duogc xay dung cong trinh kién ¢ bd me 1am tir naim 2013 c6 sy dong ¥ ctia 6ng X
vaba T1.

* Két qua tham dinh dinh tai ché: Theo Gidy ching nhan quyén sur dung dat
s6 BK103873 do UBND huyén Q cip cho 6ng L& B& X ngay 27/04/2012. S6 vao
sO cAp gidy chimg nhan QSDD 1a CH 00341 tai thira dat 1111 to ban d6 s6 3 dia
chi Q, Q, tinh Thanh Hoa. C6 dién tich 13 255m? trong do dat & 12 130m? va 125m?
dat trong cay lau nam.

- Trén dat ¢6 01 nha cip 4 cii do 6ng X va ba T1 xay dung tir trudc nam 2012,
ba T1 dang quan 1y, sir dung nam trén dién tich 109,5m? c6 ti can nhu sau: Phia
Bic gidp thira dat s6 1295 ctia ho ong Lé Thién P ¢o chiéu dai 5,24m; phia Nam
giap duong lién thén T - T (trude nha 1 cong di ra vao) co chiéu dai 4,30m; phia
Pong giap thira dat 1295 nha 6ng Bui S§ B ¢6 chiéu dai 23m; phia Tay giap phan
dat chi Nguyén Thi H1 d3 1am nha kién c6 c6 chiéu dai 23.04m.

- 01 nha cdp 4 va ban binh trudc nha hién nay chi Nguyén Thi H1 cung 03
con dang sinh séng 1a tai san ciia anh L1 va chi H1 xay dung tir nam 2013. Phia
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trude nha chi H1 ¢6 01 ban binh tdn) toa lac trén dién tich 145,5m? do dac hién
trang ky hiéu ODT1294a/145.5 (c6 so dd kém theo), c¢6 tir can nhu sau: Phia Bic
giap thira dit s6 1295 ctia ho 6ng Lé Thién D c6 chiéu dai 6,92m; phia Nam giap
duong lién thdn T - T (trude nha 1a cdng di ra vao) c6 chiéu dai 5,66m; phia Dong
giap phan dit va nha cua ba Nguyén Thi T1 dang ¢ c6 chiéu dai 23,04m; phia Tay
giap dudng di trong thon ¢ chidu dai 23,21m.

* Két qua dinh gid ciia Hpi dong dinh gid UBND huyén O:

01 nha cap 4 dién tich 1a 79,7m? ctia chi H1 va anh L1 xay dung tir nam 2013
gia tri con lai tai thoi diém dinh gia 1a 99.806.000d (Chin muoi chin triu tdm tram
linh sau nghin ddng) toa trén phan dat co dién tich 145,5m? c6 tudng ngin cach va
c6 cong di riéng.

01 nha cép 4 dién tich 60,3m? do ba T1 dang quan 1y str dung, dot cii gia tri
con lai tai thoi diém dinh gia 1a 36.364.920d (Ba muoi sau tri¢u ba tram sau muoi
tu nghin chin trim hai muoi déng) toa trén dién tich dat 109,5m? c6 tudng xay bao
riéng biét.

Pon gia dat ¢ theo khung gid Nha nudc: 130m? dat ¢ x 7.000.000d/m? =
910.000.000d va 125m? cay lau ndm 1a 27.000d/m? = 3.375.000d.

* Ngay 12/9/2025, chi Lé Thi T c6 don dé nghi dinh gia lai. Két qua tham
dinh gia theo gia thi truong ciia Cong ty TNHH Q va khai thac tai san AMC ngay
16/9/2025:

Gia tri quyén sur dung dat ¢ theo gia thi trudng 1a 130m? x 10.300.000d/m?
1.339.000.000d (M6t ty ba tram ba muoi chin triéu déng);

Gia tri quyén st dung dat trong ciy lau nam 1a 125m? x 27.000d/m?
3.375.000d (Ba triéu ba trim bay muoi 1am nghin dong);

Téng gia tri tai san chung cua ong X va ba T1 l1a [(1.339.000.000d +
3.375.000d (dat) + 36.364.920d (nha)] = 1.378.739.920d.

Tai Cong van s6 30/KT ngay 28/7/2025 cia UBND x4 L phiic dap Cong van
s6 09/CV-TA ngay 08/7/2025 ctia Toa 4n nhan dan khu vuc 2 - Thanh Héa: “Qua
kiém tra cac thong tin vé sd6 muc ké nim 1989, 2002 va 2014 trén dia ban x& Q,
huyén Q, tinh Thanh Héa nay 1a xa L, tinh Thanh Hoa, ba Nguyén Thi H1 va cac
con Lé Thi T2, Lé Thi G va Lé B4 T3 khong c6 quyén st dung thira dat nao”.

* Chi T trinh bay ¥ kién ba T1 (iiy quyén cho chi T) dugc hudng 1/2 dién tich
dat trong khéi tai san chung véi 6ng X. Phan tai san thudc di san cua 6ng X ba T1
c6 nguyén vong hudng bang quyén st dung dat va co nguyén vong huong di san
thira ké ctia anh L1 bang quyén st dung dat. Ba T1 ¢ cong stic bao quan di san
thira ké nén dé nghi duoc hudng cong strc trong duong véi mot ky phan. Viée vo
chong anh L1 chi H1 1am nha trén dat cia 6ng ba thi nay ba giao lai gia tri nha
bang tién, ong X va ba T1 chuwa cho dét, viéc 1am nha d3 xay ra x6 xat vo chdng
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anh L1 chi H1 d4 cdi nhau voi bd me, nhung vi con cai trong nha nén ong ba da
khong lam don kién tung.

* Tai Ban an s6 10/2025/DS-ST ngay 29/9/2025 ciia Toa én nhén déan khu viee
2 - Thanh Héa da quyét dinh:

1. Can ct cac Diéu 609; Diéu 612; Piéu 613; Diéu 616; Diéu 618; Diéu 623;
Piéu 650; diém a khoan 1, khoan 2 DPiéu 651, Piéu 658; Diéu 660 cua Bo luat Dan
su ndm 2015. Khoan 5 Diéu 26; Diéu 35; diém a, ¢ khoan 1 Diéu 39; khoan 1,
khoan 2 Diéu 147; Diém b khoan 2 Diéu 227; Diéu 271 va Diéu 273 cta Bo luat
T tung dan su. Diém d khoan 1 Piéu 12; Piém a Khoan 7 Diéu 27 Nghi quyét
326/2016/UBTVQHI14 ngay 30/12/2016 ctia Uy ban Thudng vu Qubc Hoi quy
dinh vé& murc thu, mién, gidm, thu, ndp, quan ly va str dung an phi 1¢ phi Toa an.

2. Chap nhan yéu cau khai kién chia di san thira ké cta chi Lé Thi T.

3. Chi Lé Thi T dugc hudng gia tri di san thira ké bang tién 14 137.873.9924,
lam tron 137.874.000d (M4t tram ba muoi bay triéu tdm tram bay muoi tu nghin
déng).

4. Chi Lé Thi L dugc hudng gia tri di san thira ké bang tién 13 137.873.9924,
lam tron 137.874.000d (M4t tram ba muoi bay triéu tdm tram bay muoi tu nghin
dong).

5. Ba Nguyén Thi T1 duoc hudng 1/2 tai san trong khdi tai san chung véi ong
Lé Ba X; yéu cau duoc hudng di san thira ké ctia 6ng L& B4 X, huong di san thira
ké cta anh Lé Van L2 va cong stc quan 1y di san cia éng X.

Giao cho ba Nguyén Thi T1 s¢ hiru 01 nha cap 4 dién tich 60,3m? gia tri con
lai tai thoi diém dinh gid 1a 36.364.920d (Ba muoi sau tri¢u ba tram sau muoi tu
nghin chin trim hai muoi dong) toa trén dién tich dat 109,5m? cd tudng xdy bao
riéng biét theo do dac hién trang ky hiéu ODT1294b/109.5 (trong d6 80m? dit & va
28.5m? dit trong cdy lau nam) (c6 so dd kém theo) ¢ tir can: Phia Bic giap thua
dat s6 1295 ctia ho ong Lé Thién P c6 chiéu dai 5,24m; phia Nam Giap dudng lién
thon T - T (trudce nha 14 cong di ra vao) co chiéu dai 4,30m; phia Pong giap thira
dat 1295 nha ong Bui S§ B ¢6 chiéu dai 23m; phia Ty giap phan dat chi Nguyén
Thi H1 d4 1am nha kién cb c6 chiéu dai 23,04m.

5.1. Tong gia tri tai san ba T1 duoc huong gdm: Gia tri tai san cua ba trong
khéi tai san voi ong X 13 689.369.960d + 137.873.9924 (thira ké di san cta ong X)
+ 68.967.996d (cong stic bao quan di san thira ké cta ong X) = 896.211.9484d +
31.296.1654 (di san thira ké ba T1 duoc thira ké ctia anh L2) =927.508.113d (Chin
tram hai muoi bay triéu nim trdm linh tdm nghin mot trim mudi ba dong).

* Gia tri tai san ba T1 so hitu bang hién vat 13 [36.364.920d (nha cép 4 cua
6ng X va ba T1 xay dung) + (gia tri & 80m? x 10.300.000d/m?) 824.000.000d +
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796.500d (29,5m? x27.000d/m?) dat vuon = 861.161.420d (T4 trim sau muoi mot
triéu mot trim sdu muoi mét nghin bén trim hai muoi dong).

* Ba Nguyén Thi T1 duoc nhan gia tri chéch 1éch chia di san thira ké tir tai
san chi Nguyén Thi H1 dang quan ly 1a 927.508.113d - 861.161.420d =
66.346.693d (Sau muoi sau triéu ba trim bén muoi sau nghin sau trim chin muoi
ba dong).

6. Giao cho chi Nguyén Thi H1 cung chau Lé Thi T2, chau Lé Thi G, chau
Lé B4 T3 duoc sé hitu 01 nha cip 4 va ban binh trudc nha. Toan bd cong trinh kién
trc kién cb toa trén dién tich 145,5m? do dac hién trang ky hiéu ODT1294a/145.5
(Trong d6 50m? dit & va 95,5m? dt trong cay 1au nam (c6 so do kém theo) c6 tir
can nhu sau: Phia Bic gidp thira dat s 1295 cua ho 6ng Lé Thién D c6 chiéu dai
6,92m; phia Nam Giap duong lién thén T - T (trude nha 14 cong di ra vao) c6 chiéu
dai 5,66m; phia Pong giap phan dat va nha ctia ba Nguyén Thi T1 dang & c6 chiéu
dai 23,04m; phia Tay giap duong di trong thén c¢6 chiéu dai 23.21m.

6.1. Gia tri tai san chi Nguyén Thi H1 cing chau Lé Thi G, Lé Thi T2 va Lé
Bé& T3 s¢ hitu, quan 1y s dung bang hién vat co gia tri 1 [99.806.000d (nha cap
ctia chi va anh L2 x4y dung nam 2013 ) + 515.000.000d (gia tri dat & 50m? X
10.300.000d/m?) + 2.578.000d (dat vuon 95,5 x27.000d) ] = 617.384.000d (Sau
trim mudi bay triéu ba trim tdm muoi tu nghin dong).

6.2. Trong d6 chi Nguyén Thi H1 duoc hudng gia tri tai san 1a [49.903.000d
(gia trj tai san trong khéi tai san chung v&i anh L2 ) + 68.967.996d (cong strc quan
ly di san ctia 6ng X) + 62.592.330d (thira ké di san ctia anh L2 va cong quan 1y di
san cua anh L2 )] = 181.463.326d. Cac chau Lé Thi G, Lé Thi T2 va Lé B4 T3 mdi
chau duoc huong di san thira ké coa bd L& B4 L1 1a 31.296.165d. Gia tri tai san
bdn me con chi H1 duge huong 1a 275.351.8214d (Hai tram bady muoi 1am triéu ba
trim nim muoi mdt nghin tdm trim hai muoi mot déng).

6.3. Chi Nguyén Thi HI c6 trach nhiém giao lai chénh 1éch chia di san thira
ké cho ba T1 66.346.693d (Sau muoi sau triéu tam trim bay muoi ba nghin chin
trdm chin muoi hai d6ng)

Chi Nguyén Thi H1 c6 trach nhiém giao chénh léch chia di san thira ké cho
chi Lé Thi L 137.873.992d (Mot tram ba muoi bay tri¢u tdm tram bay muoi ba
nghin chin trim chin muoi hai d6ng).

Chi Nguyén Thi H1 c6 trach nhiém giao chénh léch chia di san thira ké giao
chénh 1éch chia di san thira ké cho chi Lé Thi T 12 137.873.992d (Mot tram ba muoi
bay triéu tdm trim bay muoi ba nghin chin trim chin muoi hai dong).

Ngoai ra Ban an con tuyén trach nhiém trach nhi€ém cham thi hanh an; nghia vu
chiu an phi va quyén khang céo theo quy dinh phép lut.
* Ngay 07/10/2025 nguyén don chi Lé Thi T khang v&i ndi dung: BE nghi



8

cap phtic thim chia phan thira ké 14 quyén sir dung dét cho chi T, chi khong dong
¥ nhan bang tién. P& nghi giao toan bo phan dat cua 6ng X cho chi T, ba T1, chi L
st dung va ba me con chi T ¢6 trach nhi€ém thanh toan gia tri béng tién cho bdn me
con chi H1 dé chi H1 mua ra noi khac dé 6.

* Ngay 07/10/2025 ngudi c6 quyén loi, nghia vu lién quan ba Nguyén Thi
T1 khang céo véi ndi dung: Dé nghi cip phic tham trich cong sirc cho ba T1 bang
Y5 di san ctia 6ng X dé lai. P& nghi chia phan thira ké ba T1 duoc hudng cta 6ng
X va hudng cua anh L1 bang dat, khong dong ¥ nhan bang tién. D& nghi giao toan
bd phan dit ctia 6ng X cho chi T, ba T1, chi L sir dung. Chi T, chi L, ba T1 ¢6 trach
nhiém thanh toan chénh 1éch cho bén me con chi H1 dé chi H1 mua ra noi khac dé
0.
* Ngay 28/10/10/2025 bi don chi Nguyén Thi H1 khang céo dé nghi cap phuc
tham cong nhan toan bd phan dat chi dang st dung 1 ctia me con chi va yéu ciu
giao toan bd tai san ctia anh L1 cho chau T3 quan ly.

Tai phién toa phiic tham: Chi Nguyén Thi TS giit nguyén ndi dung khang céo
ctia chi T5 va ndi dung khang cdo cia ba T1. Bi don chi Nguyén Thi H1 dé nghi
cap phuc tham cong nhan toan b phan dat chi dang str dung 13 ciia me con, khong
chia thira ké.

* Y kién ciia Kiém sat vién tham gia phién toa:

- Qua trinh giai quyét vu an tai cp phac tham, Tham phan, Hoi dong xét
xtr va Thu ky déu tuan theo quy dinh cua B luat To tung dan su. Puong su thuc
hién day du quyén va nghia vu.

- Quan diém giai quyét vu an: Dé nghi Hoi dong xét xir cian ctr vao khoan 1
Diéu 308 Bo luat T tung dan su; Bac don khang cao cia nguyén don chi Lé Thi
T, bi don chi Nguyén Thi H1 va nguoi c6 quyén loi nghia vy lién quan ba Nguyén
Thi T1; giit nguyén Bén an sé 10/2025/DS-ST ngay 29/9/2025 cia Tda an nhan
dan khu vuc 2 - Thanh Hoéa. Chi T, chi H1 phai chiu an phi dan su phuc tham; ba
T1 thudc truong hop duge mién an phi dan sy phic tham.

- Trude khi mé phién toa so tham ba Nguyén Thi T1 khong c6 yéu cau chia
di san thira ké ctia anh Lé B4 L1; tai phién toa so tham chi L& Thi T (nguoi dai dién
theo Uy quyén cua ba T1) méi dé nghi Hoi dong xét xtr xem xét chia di san thira ké
ctia anh L1 cho nhitng nguoi thudc hang thira ké thr nhat, trong d6 c6 ba T1. Cap
so tham chap nhan yéu cau va chia dia san thira ké ctia anh L1 theo phap luat, trong
khi chua tién hanh thu tuc thu 1y d6i v6i yéu cau doc 1ap 1a khong dang quy dinh
tai DPiéu 201 va 202 B6 luat T6 tung dan sy. Tuy nhién, viéc giai quyét chia di san
thira ké ctia anh L1 trong cting mot vu 4n 13 dam bao quyén loi ctia cac bén duong
su; Toa an cap so tham can rat kinh nghiém ddi v6i ndi dung nay.
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Can ctr céc tai li€u co trong hd so vu 4n, dugc tham tra tai phién toa va y
kién cua dai dién Vién ki€m sat nhan dan tinh Thanh Héa; y kién ctia duong su tai
phién toa.

NHAN PINH CUA TOA AN:

[1] V& tha tuc t6 tung: Nguyén don chi Lé Thi T khdi kién bi don chi
Nguyén Thi H1, tranh chap chia di san thira ké 1a quyén sir dung dét tai xa L, tinh
Thanh Héa; Toa an nhan dan khu vuc 2 - Thanh Héa thu 1y giai quyét 1a ding
tham quyén theo quy dinh tai khoan 5 Diéu 26; diém a khoan 1 Piéu 35; diém a
khoan 1 Piéu 39 B0 luat T6 tung dan sy.

Pon khang cdo ctia nguyén don chi Lé Thi T, bi don chi Nguyén Thi H1 va
nguoi co quyén loi, nghia vu lién quan ba Nguyén Thi T1 lam theo dung trinh tu,
thoi han quy dinh tai cac Diéu 272, 273, 278 Bo luat TH tung dan sy, nén dugce xem
xét theo thu tuc phac tham.

[2] Trong qua trinh giai quyét va tai phién toa, cac bén duong su déu thong
nhat cac ndi dung sau:

- Ong L& Ba X (sinh nam 1931, chét nam 2017) va ba Nguyén Thi T1 1a vo
chong hop phap; 6ng X ba T1 ¢6 3 nguoi con 13 anh Lé B4 L1 (chét nim 2024, anh
L1 c6 vo 1a Nguyén Thi H1 va 03 con la Lé Thi T2, Lé Thi G, L& Ba T3), chi Lé
Thi T va chi Lé Thi L. Ong X va ba T1 c6 tai san chung 12 01 ngdi nha cap 4, dién
tich 60,3m? 1am trudc nam 2012, tri gia con lai 1a 36.364.920d; ngdi nha nam trén
dién tich 255m? (trong d6 c6 130m? dat ¢ va 125m? dat cy lau niam), tai thira dat
1111 to ban d6 sd 3 dia chi x4 Q (nay la xa L, tinh Thanh Héa); tri gia dat 1a
1.342.375.000d. Tong gia tri tai san chung ciia 6ng X va ba T1 1a 1.378.739.920d.
Ong X chét khong dé lai di chuc.

- Thu’a dat 1111 da dugc UBND huyen Q cap Glay chimg nhan quyen sur dung
dat quyén sé hiru nha ¢ va tai san gan lién voi dat s6 BK 103873, s6 vao so cip
gidy chtirng nhan CH 00341 ngay 27/04/2012 dtng tén ong Lé Ba X.

- Qua trinh st dung dét, ong X, ba T1 cling cé4c con sinh ra 16n 1én trén thia
dat. Nam 2001 anh Lé B4 L1 két hon voi chi Nguyén Thi H1, vo chong anh L1
song cung 6ng ba X dén 2013 thi lam nha & riéng nhung trén cung thwa dat 1111
ctia bd me; chi Lé Thi T va chi Lé Thi L di ldy chong ra & riéng.

[3] Xét khang céo cua cac duong su.

[3.1] Xac dinh di san thira ké, hang thira ké va xem xét trich cong strc ddi véi
di san thira ké cua ong X.

- Tong gi4 tri tai san chung 1 nha dat cua ong X va ba T1 14 1.378.739.9204.
Ba T1 va 6ng X mdi ngudi hudng 1/2 gia tri tai san chung ctia vo chong, trj gia 1a
689.369.960d.
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Di san thira ké ctia ong X 13 689.369.960d duoc chia theo phap luat. Xét thay
ba T1 va chi H1 1a nhitng nguoi ¢ trén thira dat 1au nhét, c6 cong suc trong viéc
bao quan t6n tai, nén cdp so thim trich cong sitc cho ba T1 va chi H1 mdi nguoi
bang 1/2 ky phan thira ké 1a phu hop. Ba T1 khang céo dé nghi trich cong strc cho
ba bang 1/2 gia tri di san thira ké ctia 6ng X 13 khéng c6 can cir chap nhan.

[3.2] Chia di san bang gia tri cho cac dong thira ké.

Chia di san thira ké cta ong X dé lai cho 4 ngudi thudc hang thira ké thir nhat
va trich cong st cho ba T1, chi H1 mdi ngudi 1/2 ky phan thira ké. 01 ky phan
thira ke tri gia: 689.369.9604d : 5 = 137.873.9924.

Ba T1 va chi H1 mbi ngudi duoc hudng 1/2 ky phan 1a cong strc quan 1y di
san tri gid: 137.873.992d : 2 = 68.967.9964.

- Ba T1 duoc hudng gia tri tai san ctia ba trong khdi tai san v6i 6ng X; hudng
phan thura ké va cong strc bao quan di san thira ké cuia ong X, tong tri gia:

689.369.9604d + 137.873.9924d + 68.967.996d = 896.211.948d.

- Chi L, chi T, anh L1 (nguoi thira ciia anh L1 dwoc hiréng) mdi ngudi duge
nhan gia tri di san thira ké ctia 6ng X 1a 137.873.9924.

[3.3] Tai phién toa so thAm nguoi dai dién theo ty quyén cta ba T1 yéu cau
chia di san thira ké cta anh L& Ba L1; Cip so tham chua tién hanh thu tuc thu 1y
d6i v6i yéu cau doc lap 1a khong dung quy dinh tai Diéu 201 va 202 Bo luat TS
tung dan sy. Tuy nhién, di san thura ké cta anh L1 nam trén thira dat 1111 cua ba
T1 va 6ng X, nén cap so tham xem xét gidi trong cung vu an nay la phu hop va
triét dé.

Khéi tai san chung ctia anh L1 va chi H1 13 cin nha lam trén thia dat 1111
ctua 6ng X va ba T1 co gia tri 99.806.000d (Chin muoi chin triéu tam tram linh sau
nghin d6ng); mdi ngudi huong 99.806.0004 : 2 = 49.903.000d.

Nhu vay tai sdn thudoc di san thura ké cia anh L1 la: 49.903.000d +
137.873.992d = 187.776.9924.

Hang thira ké thir nhat cta anh L1 ¢6 05 ngudi (ba T1, chi H1, chau T2, chau
G, chau T3) va chi H1 1a nguoi cé cong trong viéc duy tri, quan 1y di san cua anh
L1 nén trich cho chi H1 bang 01 ky phan thira ké 1a phu hop. Di san thira ké cua
anh L1 chia déu 06 ky phan, mdi ky phan tri gia 187.776.992d : 6 = 31.296.165d.

Ba T1, chau G, chau T2 va chau T3 mdi ngudi dugc hudng di san thira ké cua
anh L1 13 31.296.165d, chi H1 duoc hudéng di san thira ké ctia anh L1 va cong stic
bao quan di san thira ké ctia anh L1 12 31.296.165d x 2 = 62.592.3304d.

[3.4] Chia hién vat 13 quyén str dung dét, tai san gan lién v6i dat va thanh

toan chénh léch.
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Can ctr vao hién trang thtra dat, qué trinh str dung d4t va nhu cau thuc té vé
noi & ctia cac dong thira ké, Hoi dong xét xir thay rang: Hién trang dién tich 255m?
dat tai thira 1111, ba T1 dang quan 1y st dung 109,5m?, trén dit c6 ngdi nha cap 4
dién tich 60,3m? ctia ba T1 va ong X; Chi H1 va 03 con dang quan 1y, st dung
145,5m2, trén thira dat c6 ngdi nha cip bdn dién tich 79,7m? va ban binh ton cia
chi H1 va anh L1. Hai phan dét da x4y tudng bao quanh, c6 cong di riéng biét; day
1a noi & duy nhét cta ba T1 va me con chi H1. Chi T va chi L sau khi két hon da
c6 noi & méi, hon nira di san thira ké ctia ong X dé lai 1a quyén str dung dat 127,5m?
(trong d6 c6 65m? dat ¢ va 62,5m? dat CLN); néu chia déu cho 6 phéan (5 ky phan
thira ké va 01 ky phan trich cong strc), mdi ky phan duoc 25,5m? (trong d6 dat &
15m2, dat CLN 12,5m?), khong dua diéu kién tach thira theo quy dinh phap luat. Toa
an cép so thAm giao dAt va tai san trén dat theo hién trang dang sir dung tai thira
1111 t& ban d6 s6 3 cho ba T1 va ba H1 (ba H1 dai dién cho 03 con); budc chi H1
c6 trach nhiém thanh toan gia tri chénh 1éch cho cac dong thira ké 13 phu hop.

[3.5] Tir nhitg nhan dinh trén, Hoi ddng xét xtr ¢ cin c bac toan bd nodi
dung khang céo cta nguyén chi Lé Thi T, nguoi co quyén loi, nghia vy lién quan
ba Nguyén Thi T1 vé viéc dé nghi duoc nhan phan thira ké 1a quyén sir dung dat
va thanh toan chénh léch bang tién cho chi H1 va chau T2, G, T3. Bac noi dung
khang céo ctia ba T1 vé viéc yéu cau duoc huong cong stic bang 1/2 di san thira ké
ctia 6ng X. Bac toan bo ndi dung khang céo cua chi H1 vé viéc yéu cau cong nhan
toan bo phan dat 145,m? chi dang str dung 1 ciia me con chi. Gitt nguyén quyét
dinh cta Ban an so tham s6 10/2025/DS-ST ngay 29/9/2025 ctia Toa 4n nhan dan
khu vuc 2 - Thanh Héa; tuy nhién can stra 10i tuyén, cach tuyén dé thuan tién trong
qua trinh thi hanh an.

[4] V& an phi phuc tham: Ba T1 13 ngudi cao tudi va chi H1 thudc dién ho
can ngheo nén dugc mién an dan su phtc tham. Chi T phai chiu an phi dan sy phuc
tham.

Vi cac lé trén,

QUYET PINH

* Can cir: Khoan 1 Diéu 308 Bo luat T tung dan su. Diéu 609, Diéu 612,
Diéu 613, Diéu 616, Piéu 618, Diéu 623, Piéu 650, diém a khoan 1, khoan 2 Diéu
651, Piéu 658, Biéu 660 ciia Bo luat Dan sy nam 2015,

Piém d khoan 1 Diéu 12; khoan 1 Piéu 29 Nghi Quyét s6 326/UBTVQH14
ngay 30/12/2016 cia Uy ban Thuong vu Qudc hoi khoa 14 quy dinh vé muc thu,
mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa &an cua Uy ban
Thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu nop quan ly va st dung
an phi va 1€ phi Toa an.

* Xu: Bac toan b0 nd1 dung khang cao cua nguyén don chi Lé Thi T; bi don
chi Nguyén Thi H1 va ngudi c6 quyén loi, nghia vu lién quan ba Nguyén Thi T1;
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stra 101 tuyén quyét dinh Ban 4n sd 10/2025/DS-ST ngay 29/9/2025 cta Toa an
nhan dan khu vuc 2 - Thanh Hba.

Xur:

1. Chip nhén yéu cau khai kién ciia nguyén don chi Lé Thi T vé viéc yéu cau
chia di san thira ké ctia 6ng L& B4 X.

1.1. Xac dinh tai san chung ctia 6ng L& Ba X va ba Nguyén Thi T1 1a dién
tich 255m? (trong do c6 130m? dat & va 125m? dat cay lau nam), tai thira dat 1111
to ban do s0 3 dia chi xa Q (nay la xa L, tinh Thanh Hoa) da dugc UBND huyen
Quang cap Gidy chu’ng nhan quyen su dung dat, quyén s& hitu nha ¢ va tai san gin
lién s6 BK 103873 s6 vao so cap gidy ching nhan QSDD 1a CH 00341 ngay
27/04/2012 dung tén 6ng L& Ba X va tai san trén dat 1a ngdi nha cap 4; tong tri gia
nha dat: 1.378.739.920d (mdt ty ba tram bay muoi tam tri¢u bay tram ba muoi chin
nghin chin tram hai muoi dong).

Gia tri di san thira ké cua 6ng Lé B4 X dé chia theo phap luat 1a: 689.369.960d
(sdu tram tam muoi chin triéu ba trdm sdu muoi chin nghin chin tram sau muoi
déng).

1.2. Hang thira ké tht nhét caa ong X gém: ba T1, anh L1 (hang thira ké thir
nhat ctia anh L1 gém ba T1, chi H1 va ba con), chi T, chi L; Trich cho ba T1, chi
H1 mdi nguoi 1/2 ky phan thira ké. 01 ky phan thira ké tri gia 137.873.9924.

Ba T1 va chi H1 mdi nguoi duoc hudng cong st quéan 1y di san bang 1/2 ky
phan thura ké tr1 gid 68.967.996d.

- Ba T1 duoc hudng gia tri tai san ciia ba trong khdi tai san véi 6ng X; huong
phan thtra ké va cong strc bao quan di san thira ké ctia ong X, tong la: 896.211.9484.

- Chi L, chi T, anh L1 mdi nguoi duge hudng gia tri di san thura ké cua ong X
la 137.873.9924.

2. Chap nhan yéu cau doc 1ap ctua ba Nguyén Thi T1 vé chia di san thira ké
cuaanh Lé Ba L1.

Di san thira ké cta anh L1 gom: 49.903.000d (gia tri trong khdi tai san chung
v6i chi H1) + 137.873.9924 (gia tri tai san thira ké anh L1 dugc hudng ctia ong X
) =187.776.9924.

Trich cong cho chi H1 bang 01 ky phan thira ké; ba T1, chi H1, chau T2, chau
G, chau T3 thudc hang thira ké thir nhit cua anh L1; 01 ky phan thira ké tri gid
187.776.992d : 6 =31.296.1654.

Chi Nguyén Thi H1 dugc hudng gia tri tai san 12 [49.903.000d (gid tri tai san
trong khoi tai san chung véi anh L1 ) + 68.967.996d (cong stc quan 1y di san cia
6ng X) + 62.592.3304 (thira ké di san cua anh L1 va cong quan 1y di san caa anh
L1)] =181.463.326d. Cac chau Lé Thi G, Lé Thi T2 va L& Ba T3 mdi chau duoc
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hudng di san thira ké ctia bd L& Ba L1 14 31.296.165d. Gia tri tai san bon me con
chi H1 dugc hudng (chi H1 1a nguoi dai dién nhan) 1a 275.351.821d (Hai tram bay
muoi lam tri€u ba tram ndm muoi mot nghin tdm tram hai muoi mot dong).

3. Tong gia tri tai san ba T1 dugc hudng gdm: 689.369.9604 (gia tri tai san
ctia ba trong khéi tai san véi ong X) + 137.873.9924 (gia tri thira ké di san cua éng
X) + 68.967.996d (cong sirc bao quan di san thira ké cua éng X) + 31.296.165d
(di san thira ké ba T1 duoc thira ké cua anh L1) = 927.508.113d (Chin trim hai
muoi bay triéu ndm tram linh tdm nghin mot trim muoi ba dong).

4. Chia hién vat:

4.1. Chia cho ba Nguyén Thi T1 c¢6 quyén st dung dién tich 109,5m? (trong
d6 80m? dat & va 28,5m? dat trong cay lau nam) tai thira dat s6 1111 to ban do sd
3 va 01 ngdi nha cap 4, dién tich 60,3m?. Tong gia tri dat va nha 1a 861.161.4204.

T can phan dat: Phia Bac dai 5,24m, giap thira dit s6 1295 cta ho 6ng Lé
Thién B; phia Nam dai 4,30m, giap duong lién thén T - T (trudc nha 1a cong di ra
vao); phia Pong dai 23m, giap thira dat 1295 nha 6ng Bui Sy B; phia Tay dai
23,04m, giap phan dat chi Nguyén Thi H1.

Ba Nguyén Thi T1 duoc nhan gié tri chéch 1éch chia di san thira ké tir chi
Nguyén Thi H1 13 66.346.6934.

4.2. Chia cho chi Nguyén Thi H1 va cac chau Lé Thi T2, Lé Thi G va Lé Ba
T3 (Chi H1 1a nguoi dai di€n nhan tai san va la nguoi dai dién thanh toan chénh
léch cho ba T1, chi T, chi L) quyén si dung dién tich dat 145,5m? (trong do6 c6
50m? dat & va 95,5m? dat trong cdy 1au nam tai thira dat s6 1111 to ban do sb 3 va
01 ngdi nha cap 4, dién tich 79,9m?. Tong gia tri dat va nha 1a 617.384.000d.

T can phan dat: Phia Bic dai 6,92m, giap thira dat sé 1295 cta ho ong Lé
Thién D; phia Nam dai 5,66m, giap duong lién thdn T - T (trude nha 1a cong di ra
va0); phia Pong dai 23,04m, giap phan dit va nha ctia ba Nguyén Thi T1 dang 6;
phia Tay dai 23,21m, gidp duong di trong thon.

- Chi Nguyén Thi H1 c6 trach nhiém thanh toan gi tri chénh 1éch cho ba T1
66.346.693d (Sau muoi sau triéu ba trim bén muoi sau nghin sau traim chin muoi
ba dong).

Chi Nguyén Thi HI c6 trach nhiém thanh toan gia tri chénh léch cho chi L&
Thi L 137.873.992d (Mot tram ba muoi bay tri¢u tdm tram bay muoi ba nghin chin
tram chin muoi hai dong).

Chi Nguyén Thi H1 c6 trach nhiém thanh toan gia tri chénh léch cho chi Lé
Thi T 1a 137.873.992d (M4t tram ba muoi bay tri¢u tdm trdm bay muoi ba nghin
chin trim chin muoi hai déng)
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Céc bén duong su ¢ quyén, nghia vu lién hé véi co quan nha nudc cd thim
quyén dé duogc cap Giay CNQSD dat doi voi phan dat duge chia theo quy dinh
phap luat.

(c6 so d6 thira dat kém theo)
5. An phi déan sy phtic tham.

Chi Nguyén Thi H1, ba Nguyén Thi T1 thudc trudng hop duge mién an phi
dan sy phuc tham. Chi Nguyén Thi T5 phai chiu 300.000d 4n phi dan su phuc tham,
nhung dugc trir vao so tién tam tng an phi da nop tai bién lai thu s6 0002120 ngay
22/10/2025 cua co quan Thi hanh &n dan su tinh T,

6. Cac quyét dinh khac khong c6 khang co, khong bi khang cao khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

7. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhins TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Thanh Héa; Tham phan - Chi tga phién toa

- VKS,TAND khu vuc 2-Thanh Hoa;
- THADS tinh ;

- Puong su;

- T6 HC-TP;

- Luu hd so.

(Pa ky)

Lé Thi Hiéu



