TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN VAN CHAN Poc 1ap - Tw do - Hanh phuc
TINH YEN BAI
, Vin Chdn, ngay 02 thang 01 nam 2025
S6: 02/2025/Qb - TA

QUYET PINH
Ap dung bién phap xir Iy hanh chinh dua vao co s¢ cai nghién bat bugc
TOA AN NHAN DAN HUYEN VAN CHAN, TINH YEN BAI

Véi thanh phan tién hanh phién hop gém cé:

1. Tham phdn: Ong Tran Thanh L

2. Thu ky phién hop: Ba Pham Thi Bich Thao

Ngay 92 thang 01 nam 2025, tai tru s& Téa an nhan dan huyén Van Chén, tinh
Yén Bai tién hanh phién hop xem Xé,t, quyét dinh ap (?ung bién phap xur 1y hén}l
chinh dua vao co s& cai nghién bat bu(f),c theo Quyét dinh mo phién hop so:
111/Qb- TA ngay 25 thang 12 nam 2024 doi voi:

Ho va tén: Hoang Van N. Gidi tinh: Nam. Sinh ngay 15/8/1980

S6 CCCD: 015080006839 ngay cap 20/5/2023

Noi cdp: Cuc Canh sat QLHC vé TTXH.

Dan tgc: Tay. Ton gido: Khong. Trinh d§ van héa: 09/12.

Nguyén quan: Xa b, huyén V, tinh Yén Bai.

Ho khau thudng tra va chd ¢ hién nay: Thon B, x4 D, huyén V, tinh Yén Bai.

Nghé nghiép: Lao dong tu do.

Tién 4n: Khéng.ién su: 01,

ngaybi Toa 4n nhan dan huyén V, tinh Yén Béi ra Quyét dinh s641/2021/QD-
TA vé apbién phap xtr ly hanh chinh dua vao co s cai nghién bat budc.

Con 6ng Hoang Vin N1 (di chét) va ba Pham Thi T, sinh nim 1946.

Hoang Van N c6 mat tai phién hop.

Co6 su tham gia cua:

1. Pai dién co quan dé nghi: Ong Lé Ngoc L1 - Pho Tru:{mg phong Phong Lao
dong - Thuong binh va Xa hoi huyén V. Theo gidy uy quyén cua Trudng phong
Phong Lao dong- Thuong binh va Xa hoi huyén V.

2. Dai dién Vién kiém sat nhan dan huyén Van Chan, tinh Yén Bdi: Ong Luu
Thuong Thong - Kiém sat vién.

NHAN THAY:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%C3%A0nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%A3%20%C4%90%E1%BA%A1i%20L%E1%BB%8Bch,%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20B%E1%BA%B1ng%20L%C3%A0%202,%20x%C3%A3%20%C4%90%E1%BA%A1i%20L%E1%BB%8Bch,%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Nghi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%ACn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i

Theo tai liéu c6 trong ho so thé hién nhu sau:

Ngay 22/9/2021, Hoang Van N da bi ap dung bién phap xur 1y hanh chinh dua
vao co s& cai nghién bat budc theo Quyét dinh sé 41/2021/QD-TA, ngay
05/10/2023 Hoang Van N chéap hanh xong.

Ngay 03/11/2023, UBND xa D, huyén V ra Quyét dinh s6 118/QD-UBND vé
quan ly Hoang Van N sau cai nghi¢n ma ty tai noi cu tra véi thoi han quan 1y tir
05/10/2023 dén 05/10/2025 nhung van thuong xuyén sir dung trai phép chat ma
tuy, loai ma tiy su dung la Heroine.

Theo bién ban xét nghiém chit ma tiy ngay 09/12/2024 thé hién Hoang Vin
N duong tinh voi chat ma ty. Tai Ban tudng trinh ngay 09/12/2024, Hoang Vian N
trinh bay ban than bat dau sir dung ma tiy tir ndm 2015, loai ma tay st dung 13
Heroine, tan suét st dung 1a 2-3 ngay 1 lan, hinh thtc sir dung 1a chich vao co thé,
lan sir dung gan nhat 1a ngay 09/12/2024.

Ngay 13/12/2024, daiPhong kham da khoa khu vuc C da xac dinh Hoang Van
N nghién ma tay.

Ngay 13/12/2024 Hoang Van N bi UBND xa B, huyén V, tinh Yén Bai lap
bién ban vi pham vé viéc trong thoi gian quan 1y sau cai nghién tiép tuc tai nghién.

Ngay 16/12/2024 UBND xi D, huyén V, tinh Yén Bai di c6 Vian ban s
02/DN-CNBB dé nghi xem xét hd so dé nghi ap dung bién phap dua vio co so cai
nghién bat budc d6i véi Hoang Vian N.

Ngay 24/12/2024, Phong Lao dong - Thuong binh va Xa hoi huyén V ¢é Céng
vin s 110/DN-LDTBXH dé nghi Toa an nhan dan huyén Vin Chan dwa Hoang
Vién N vao cai nghié¢n bét budc tai Co s& cai nghi¢n ma tiy tinh Yén Bai.

Tai phién hop:

- Pai dién Phong Lao dong - Thuong binh va Xa hoi huyén V dé nghi dua
Hoang Vin N vao co s cai nghién bat budc thoi gian tir 12 thang dén 24 thang.

- Hoang Van N trinh bay: Ban than thuong xuyén s dung ma ty tir nam 2015,
loai ma tiy st dung la Heroine, str dung 02 dén 03 ngay ngay 1 lan, st dung bang

cach chich ma tiy vao co thé. Hoang Van N ¢ cong nhan ndi dung hd so la dung
tuy nhién con me gia can cham séc dé nghi dugc cai nghién véi thoi gian ngan nhét.

- Pai dién Vién kiém sat nhan dan huyén Van Chéan nhan dinh: Toa 4n nhan
dan huyén Vian Chan da thyc hién dung trinh tu, tha tuc xem xét, quyét dinh ap
dung cac bién phap xt 1y hanh chinh tai Toa an nhan dan ddi voi Hoang Van N
duoc quy dinh tai: Phap 1énh trinh ty, thu tuc xem xét, quyét dinh ap dung cac bién
phap xir Iy hanh chinh tai Toa 4n nhan dan. Vién kiém sat nhan dan huyén Van
Chan dé nghi Toa 4n nhan dan huyén Van Chan giai quyét theo huéng quyét dinh
ap dung bién phap xur Iy hanh chinh dua vao co s cai nghién ddi véi Hoang Vin
N v&i thoi han tir 12 thang dén 24 thang.
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XET THAY:

Céc tai liéu, ching cir c6 trong hd so dé nghi 4p dung bién phap dua vao co
sO cai nghién bat budc ddi véi Hoang Vin N d3 bao dam tinh hop phap va day du,
dung theo quy dinh tai Diéu 6, Biéu 96, Diéu 103 Luat Xt Iy vi pham hanh chinh;
Piéu 32 Luat Phong chong ma tay; Nghi dinh 116/2021/ND-CP ngay 21/12/2021
cua Chinh phu.

Hoang Van N ¢6 ddy du nang luc trach nhiém hanh chinh, c6 noi cu tra 6n
dinh, trong thoi gian quan 1y sau cai nghién ma tai nghién. Do vay, Hoang Vian N
1a d6i twong thudc trudng hop bi 4p dung bién phap xir Iy hanh chinh dua vao co
s& cai nghi¢n bat budc theo quy dinh tai khoan 4 Piéu 32 Luét Phong chéng ma
ty; khoan 1 Piéu 96 Luat Xir 1y vi pham hanh chinh stra d6i, bo sung nam 2020.

Trong qué trinh thu thap chimg ct dé 1ap ho so Hoang Van N di ty nguyén
khai bao vé hanh vi ctia minh. P4y 1a tinh tiét giam nhe quy dinh tai khoan 2 Diéu
9 Luat Xt 1y vi pham hanh chinh can xem xét ap dung ddi v6i ngudi bi dé nghi.

Tinh tiét ting nang: Khong. nhan than: Hoang Van N sir dung ma tay tir

niam 2015, biét duoc tac hai ciia ma tay nhung Hoang Vian N van thuong xuyén
str dung trai phép. Hoang Vin N chua c6 tién 4n, nhung da c6 01 tién su bi ap dung
bién phap dua vao co sé cai nghién bat budc, chua hét thoi han duoce coi 1a chua bi
xtr 1y vi pham hanh chinh nhung tiép tuc thyc hién hanh vi vi pham hanh chinh da
bi xtr 1y, tuy nhién do day 1a tinh tiét dé 1am co s& cho viéc ap dung bién phap xir
Iy hanh chinh dua vao co sé cai nghién bat budc nén khong coi day 1a tinh tiét ting
nang trach nhiém hanh chinh “taitheo quy dinh tai diém b khoan 1 Diéu 10 cua Luat
Xt Iy vi pham hanh chinh nhung phai coi Hoang Van N ¢6 nhan than x4u.

Vi tinh chét, mac do, hau qua cua hanh vi vi pham; loai ma tay, hinh thirc sur
dung ma tay, thoi gian sir dung, tan suét st dung; tinh tiét giam nhe¢ va nhan than
ciia Hoang Vian N, xét thay viéc ap dung bién phap xir Iy hanh chinh dua vao co sd
cai nghién bat budc véi thoi gian nhét dinh 1a can thiét dong thoi tao diéu kién cho
Hoang Van N cai nghién hi€u qua, tr¢ thanh cong dan c6 ich cho xa hoi.

Dé nghj cuia daiPhong Lao dong - Thuong binh va X4 hoi huyén V va dé nghi
cta dai dién Vién kiém sat nhan dan huyén Vin Chan vé thoi han ap dung bién
phap xtr Iy hanh chinh dua vao co sé cai nghién bat budc véi Hoang Van N 1a pho
hop nén dugc chép nhan.

Vi cac I€ trén,

- Can clr vao khoan 2 Dicu 9; Diéu 95; khoan 1 Diéu 96; Diéu 105; Diéu 110
cua Luat X1 Iy vi pham hanh chinh stra doi, bo sung nam 2020;

Can cir khoan 4 Diéu 32 Luat phong, chéng ma tay; Nghi dinh 116/2021/NP-
CP ngay 21/12/2021 cta Chinh pha quy dinh chi tiét mot s6 diéu ctia Luét phong,
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chong ma tay, Luat Xt Iy vi pham hanh chinh vé cai nghién ma ty va quan 1y sau
cai nghién ma tuy;

- Can cir khoan 2 Diéu 20; Piéu 23, Piéu 24 va Piéu 32 cua Phap lénh
03/2022/UBTVQH15 vé trinh ty, tha tuc xem xét, quyét dinh ap dung cac bi¢n phap
xtr ly hanh chinh tai Toa an nhén dan;

QUYET PINH:

1. Ap dung bién phéap xir Iy hanh chinh dua vao co s& cai nghién bat budc ddi
v61 Hoang Van N.

2. Thoi gian chap hanh tai co s6 cai nghién bat budc 1a 20 (hai muoi) thang,
ké tir ngay Hoang Van N bi tam git d¢ dua di co s¢ cai nghién bat bugc tai: Co so
cai nghién ma tuy tinh Yén Bai; dia chi: T6 A, thi tran Y, huyén Y, tinh Yén Bai.

3. Hoang Van N co quyén khiéu nai trong thoi han 05 ngay lam viéc ké tur
ngay cong bo Quyét dinh.

Phong Lao dong - Thuong binh va Xa hoi huyén V ¢ quyén kién nghi, Vién
kiém sat nhan dan huyén Van Chan c6 quyén khang nghi trong thoi han 05 ngay
lam viéc ké tir ngay Toa an cong bo quyét dinh.

4. Quyét dinh nay c6 hiéu lyc ké tir ngay hét thoi han khiéu nai, kién nghi,
khang nghi ma khong c6 khiéu nai, kién nghi, khang nghi.

5. Phong Lao dong - Thuong binh va Xa hoi huyén V phdi hop véi Cong an
huyén V thi hanh Quyét dinh nay.

Noi nhén: THAM PHAN
- TAND tinh Yén Bai;

- Co s0 cai nghién ma tay tinh Yén Bai;

- Cong an, Vién KSND huyén Vian Chén;

- Phong LD-TBXH huyén Vin Chan;

- UBND xa Pai Lich;

- Ngudi bi dé nghi;

- Luu ho so.

Tran Thanh Long


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2013,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%C3%AAn%20B%C3%ACnh,%20huy%E1%BB%87n%20Y%C3%AAn%20B%C3%ACnh,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n

