TOA AN NHAN DAN  CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BINH PINH Poc Lap - Tu Do - Hanh Phic

Ban 4n s6: 47/2018/DSPT
Ngay: 19-7-2018 ,
V/v “Tranh chap chia thura ké”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BiNH PINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdam phén - Chii toa phién toa: Ba Ho Tuan Anh
Cdac Tham phan: Ong Vo Cong Phuong

Ba Nguyén Thi Hoai Xuan

- Thuw ky phién toa: Ba Lé Thi Minh Tri la thu ky toa an nhan dan tinh
Binh Dinh.

- Dai di¢n Vién kiém sdt nhdn din tinh Binh Dinh tham gia phién toa:
Ba Vo Thi L¢ Giang - Kiém sat vién.

Ngay 19 thang 7 nam 2018 tai Toa an nhan dan tinh Binh Dinh xét xur
phuc tham cong khai vu an dan sy thu ly sO: 48/2018/TLPT-DS ngay 24 thang 4
nam 2018 vé&: “Tranh chip chia thira ké”.

Do Ban 4n dan su so thim sé 10/2018/DS-ST ngay 25 thang 01 nim 2018
cua Toa an nhan dan huyén T bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham sd: 234/2018/QD-PT
ngay 02 thang 7 nam 2018 giira cac duong su:

1. Nguyén don: Ong Nguyén D1; Tra tai: S6 30 NCT, phuong Y, thanh
phé P, tinh Gia Lai.

2. Bi don: Ong Nguyén Van D2; Tra tai: S6 168 duong TP, thi tran D,
huyén T, tinh Binh Binh.

3. Nguweoi c6 quyén loi, nghia vy lién quan:

3.1. Ba Ngb Thi H; Tra tai: S6 168 duong TP, thi tran D, huyén T, tinh
Binh Dinh.

3.2. Ba Nguyén Thi Thanh X; Tra tai: Lang 50, hém LTT, phuong Y,
thanh phd P, tinh Gia Lai.

3.3. Ba Nguyén Thi Minh N; Tra tai: Thon NT 1, x4 P, huyén T, tinh Binh
binh.

3.4. Ba Nguyén Thi Minh T1; Trut tai: Khu 5, x& A, huyén D, tinh Quang
Nam.

3.5. Chau Nguyén Thi Anh Ng; Tru tai: T6 6, khu vuc 7, phuong TQD,
thanh phd Q, tinh Binh Binh.



Nguoi dai dién hop phap cho chau Nguyén Thi Anh Ng: Ba Tran Thi T;
Tra tai: T6 6, khu vuc 7, phuong TQD, thanh phé Q, tinh Binh Binh.

3.6. Ba Nguyan Thi Th.

3.7. Chau Nguyén Quéc C.

3.8. Chau Nguyén Thi Tuyét S

Péu tra tai: Thon V1, thi tran D, huyén T, tinh Binh Binh.

Nguoi dai dién hop phép cta chau C va chau S la ba Nguyén Thi Th.

3.9. Ong Nguyén Van B3; Tru tai: Thon H, x& PN, huyén T, tinh Binh
binh.

3.10. Ong Nguyén Van B4; Tra tai: 113 PK, phuong Y, thanh phd P, tinh
Gia Lai.

3.11. Ba Nguyén Thi D; Tru tai: 130/13 CG, phuong 2, quan PN, thanh
phd HS Chi Minh.

Nguoi dai dién theo Gty quyén ctia ba Nguyén Thi Thanh X, ba Nguyén
Thi Minh N, ba Nguyén Thi Minh T, ba Tran Thi T, ba Nguyén Thi Th, ong
Nguyén Vin D3, 6ng Nguyén Vian D4, ba Nguyén Thi D: Ong Nguyén D1 la
nguyén don trong vu an

4. Ngwoi khang cdo: Ong Nguyén Vin D2 — Bj don.

Cac duong su c6 mat.

NOI DUNG VU AN:

Nguyén don 6ng Nguyén D1 dong thoi 1 nguoi dai dién hop phép cua ba
Nguyén Thi Thanh X, ba Nguyén Thi Minh N, ba Nguyén Thi Minh T, chi Tran
Thi T, chi Nguyén Thi Th, 6ng Nguyén Vin D3, ng Nguyén Vin D4, ba
Nguyén Thi D thong nhét trinh bay:

Cha o6ng tén Nguyén S (chet nam 2007), me la Tran Thi C (ehet nam
2011) sinh dugc 07 ngudi con gom: Nguyén D1, Nguyen Van b2, Nguyen Ph,
Nguyén Thi Thanh X, Nguyén Thi Minh N, Nguyen Thi Minh T va Nguyén Vin
T.

Cha 6ng con quan hé véi cu HO Thi V sinh dugc 03 ngudi con 1a: Nguyén
Vvin B3, Nguyén Thi D va Nguyén Vin D4. Cha me khong c¢6 con nudi.

Cha me chét khong dé lai di chuc. Ong Nguyén Minh T chét nam 2014,
c¢6 vo 1a ba Tran Thi T (da ly hon) va 01 ngudi con 1a chau Nguyén Thi Anh Ng;
Ong Nguyén Ph chét nam 2014, 6ng Ph ¢6 vo 1a ba Nguyén Thi Th va 02 ngudi
con la chau Nguyén Qubc C va Nguyén Thi Tuyét S.

Di san cua cha me 6ng 1a ngbi nha gan lién véi quyén st dung dat tai sd
168 duong TP, thi trdn D, huyén T, tinh Binh Dinh hién nay 6ng Nguyén Vin
b2 dang quan ly, ngoai ra cha me khong con tai san nao khac.

Ong yéu cau chia thira ké theo phap luat ddi véi nha dat tai 168 TP, thi
trdn T; yéu cau duoc nhan nha dé & vi hién nay éng chua c6 chd ¢ 6n dinh. Ong
dai dién theo Gy quyén cua ba Nguyén Thi Thanh X, ba Nguyén Thi Minh N,
chi Nguyén Thi Minh T, chi Tran Thi T, chi Nguyen Thi Th, éng Nguyen Van
b3, 6ng Nguyén Vin D4, ba Nguyen Thi D yéu cau dugc nhan thira ké bang gia
tri. Ong cuing cac dong thira ké khac thong nhat trich 5% Ky phan cta mdi nguoi
dé tra cong strc bao quan di san cho 6ng Nguyén Vian 2. Ong khong dong ¥ véi

2



yéu cau cua ong B2 vé viéc tinh cong suc bao quan, duy tri di san cho 6ng b2
véi s6 tién 7.000.000.000 dong vi 6ng B2 mai vé trong nom, quan 1y nha tir nam
2014 dén nay, khong tu bo gi.

Bi don dng Nguyén Vin P2 trinh bay:

Ong thdng nhét 101 trinh bay ctua 6ng Nguyén D1 vé quan hé gia dinh.
Ngdi nha tai s6 168 TP, thi trAn D, huyén T, tinh Binh Dinh 1 ctia cha me d¢ lai.
Nam 1992, Nha nuéc mo rong Quéce 16 1A nén giai tda mot phan dat trong khu
vuon ddng thoi dén bu cho cha me 6ng 01 thira dt gan san van dong DT, thi
tran D (hién 6ng D1 di xay nha trén thira dat nay). Ngdi nha 168 duong TP, thi
trdn D, huyén T do cha me de lai dung dé tho clng ong ba cha me nén ong
khong dong y chia theo yeu cau cua Ong Nguyén D1. Néu Toa &n chia thira ké
dbi vO1 nha dat néu trén, ong yeu cau tinh Cong suc bao quan, duy tri khéi di san
véi s tién 7.000.000.000 d¢dng. Ong y&u cau chia thira dat tai San van dong DT
hién nay ong B1 dang quan ly.

Ban 4an dan sy so tham sb 10/2018/DS-ST ngay 25/01/2018 ctia Toa an
nhan dan huyén T da xu:

- Chia giao cho 6ng Nguyén D1 duoc s hitu ngdi nha s6 168 duong TP,
thon V 1, thi tran D, huyén T, tinh Binh Dinh.

- Bugc ong Nguyén D1 thanh toan lai cho ba NguyéNn Thi Thanh X, ba
Nguyen Thi Minh T, chi Nguyen Thi Minh N, chau Nguyen Thi Anh Ng moi
nguoi 93.204.000 dong (chin muoi ba triéu hai tram khong bon nghin dong).

- Budc 6ng Nguyén D1 thanh toan lai cho chi Nguyén Thi Th, chau
Nguyen Quoc C va chau Nguyén Thi Tuyét S 93.204.000 dong (chin muoi ba
tri¢u hai tram khong bon nghin dong).

- Bugc 6ng Nguyén bl thanh toan lai cho 0ng Nguyén Van B3, anh
Nguyén Van D4 va chi Nguyén Thi D moi ngudi la 34.338.000 dong (ba muoi
bon tri¢u ba tram ba muoi tAm nghin dong).

- Budc 0ng Nguyén D1 thanh toan lai cho 06ng Nguyén Vin D2
132.965.000 dong (mot tram ba muoi hai triéuchin trim sau muoi lam nghin
dong).

Ngoai ra Ban an dan su so tham con quyét dinh vé chi phi dinh gia, &n phi
dan su so tham va quyen khang céo cua cac bén duong su.

Ngély 13.2.2018 bi don 6ng Nguyén Van D2 khang cdo khong dong ¥ chia
thtra ké vi nha dat cua cha me dé lai dung vao viéc tho ciing cha me.

Tai phién toa phuc tham, Pai dién Vién kiém sat nhan dan tinh Binh Dinh
phat biéu y kién d¢ nghi khong chap nhén khang cao ctia 6ng Nguyén Van D2;
Stra ban an so tham.

NHAN PINH CUA TOA AN

[1] Ong Nguyén Vin b2 thira nhan ngodi nha gin lién v6i quyén st dung
dat tai s6 168 duong TP, thi tran D, huyén T tinh Binh Dinh 13 ctia cha me 6ng
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tuc cu Nguyén S (chét nam 2007) va cy Tran Thi C (chét nam 2011). Cha me
ong chét khong dé lai di chuc. Nguyén don 6ng Nguyen bl va nhiing nguoi
trong hang thira ké ctia cu S va cu C deu thdng nhit yéu cau chia thira ké dbi voi
di san 1a ngdi nha 168 duong TP, thi trAn D, huyén T riéng 6ng D2 khong dong
y chia thira ké vi 6ng cho rang ngdi nha nay 1a tai san dung vao viéc thd clng.
Yéu ciu cua 6ng D2 khong duge nguyén don va nhitng ngudi trong hang thira
ké thir nhat ctia cu S va cu C ddng ¥ nén viéc 6ng D2 khang cao khong dong ¥
chia thira ké d6i voi ngdi nha 168 dudng TP, thi tran D, huyén T khong duoc
Hoi dong xét xtr phiic thim chip nhan.

[2] Tai phién toa phtc tham, 6ng D2 cho ring 6ng khong c6 mit tai budi
dinh gid va khong nhan dugc thong bao cua Toa an cép so tham vé két qua dinh
gid nén O6ng khong dong ¥ vOi1 gid nha, dat ma Hoi dong dinh gi4 da dinh. Theo
6ng D2, murc gia nay thap so véi thuc té, 6ng yéu cau dinh gia lai vi vay dé dam
bao quyen loi cho cac bén duong su, Hoi dong xét xtr ding phién toa dé thanh
lap hoi dong dinh gia, dinh gia lai tai san dang tranh chap.

Theo ke‘g qua dinh gia ngay 04.7.2018 thi di san cua cu S va cu C co gia tri
887.274.170 dong (gia tri nha 127.374.170 dong + gia tri dat 759.900.000 dong)
duoc phén chia nhu sau:

Di san ctia cu Nguyén S 13 443.637.085 dong (887.274.170 dong : 2)

Phan di san cua cu S duoc chia cho 11 thira ké gém: Cu Tran Thi C, ong
Nguyén D1, Nguyén Vin B2, Nguyén Ph, ba Nguyén Thi Thanh X, Nguyén Thi
Minh N, Nguyén Thi Minh T, dng Nguyén Vin T, Nguyén Vin D4, ba Nguyén
Thi D va 6ng Nguyén Vin D3. M&i ky phan 13 40.330.644 dong.

Di san cta cu Tran Thi C 1a 483.967.729 dong (443.637.085 dong +
40.330.644 dong).

Phan di san cua cu C duge chia cho 07 thira ké cia cy C gdm: Nguyén
D1, Nguyén Vin D2, Nguyén Ph, Nguyén Thi Thanh X, Nguyén Thi Minh N,
Nguy&n Thi Minh T va Nguyén Van T. Mdi ky phan 1a 69.138.247 déng.

Nhu vay, céac thua ké cia cu S va cu C mdi ky phén dugc huodng
109.468.891 dong (40.330644 dong + 69.138.891 dong).

Céc thira ké cua cu Nguyen S va cy Tran Thi C (trtr 6ng Nguyén Vin D2)
déu théng nhat trich 5% ky phan thira ké duoc hudng dé tinh cong sirc bao quan
di san cho ong D2 do do cac thira ké cua cu S va cu C (trir 6ng D2) con duoc
nhan 103.995.447 déng; Cac thira ké 1a con riéng cua cu S duogc nhén
38.314.112 dong; Phan ong P2 duoc nhan 1a 148.359.151 dong.

Ong Nguyén Ph va ong Nguyén Vin T déu chét vao nim 2014 nén ky
phan thira ké cua 6ng Ph do ba Nguyén Thi Th (vo) va cac chau Nguyén Qudc
C, Nguyén Thi Tuyet S (con) dugc huong. Moi nguoi duoc nhan 34.665.149
d6ng; ky phan thura ké cua ong T do chau Nguyen Thi Anh Ng dugc nhén.

Toa an cap so tham di giao ngdi nha gan lién véi quyén str dung dét tai sd
168 duong TP, thi tran D, huyén T cho 6ng Nguyén D1 dugc sé hiru, sir dung la
co can clr vi hién nay nhiing nguoi trong hang thira ké cta cu S va cu C déu co
chd & 6n dinh. Tat ca cac thira ké (trir ong D2) déu thdng nhat giao ngdi nha 168
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TP, thi trAn T cho 6ng P1 13 con trai trudng sé hiru va tho cung cha me diéu nay
la phu hop véi truyén thong va phong tuc ctia nguoi Viét Nam. Ong D1 phai co
nghia vy thanh todn gia tri cho cac dong thura ké.

[3] Vé an phi dan su so tham: Theo quy dinh tai Diéu 147 Bo luat Dan sy,
Piéu 27 Nghi quyét 326/2016/UBTVQH14 ngay 30.12.2016 cua Uy ban thu:(mg
vu Qudc hoi 6ng P1, ba X, ba Nguyén Thi Minh T, ba N va chau Ng mdi nguoi
phai chiu 5.199.772 dong (103.995.447 x 5%);

Ba Nguyén Thi Th, chau C va chau S cung chiu 5.199.772 dong.

Ong D3, ba D va ong P4 mdi nguoi phai chiu 1.915.705 dong
(38.314.112 x 5%)

Ong D2 phai chiu 7.417.957 dong (148.359.151 x 5%).

[4] V& chi phi dinh gi4 tai san: Tong chi phi dinh gia tai san 1a 4.000.000
dong. Ong P1, ba X, ba T, ba N va chdu Ng mdi ngudi phai chiu 468.000 dong;
ba Nguyén Thi Th, chdu C, chau S cung chiu 468.000 dong; 6ng D3, ba D va
ong P4 mdi ngudi phai chiu 177.000 dong; 6ng B2 phai chiu 688.000 dong.

[5] V& an phi dan sy phic thém: Do cip phuc thém stra ban an so thAm
nén theo quy dinh tai khoan 2 Diéu 29 Nghi quyét s6 326/2016/UBTVQH14
ngay 30.12.2016 cua Uy ban thuong vu Quoc hdi 6ng B2 khong phai chiu.

[6] Dai dién Vién kiém sat nhan dan tinh Binh Dinh phat biéu y kién vé
viéc giai quyéet vu an d€ nghi stra ban an so tham la phu hgp véi nhan dinh cua
Toa an.

Vi cac lé trén,

QUYET PINH:

Cian ctr khoan 1 Piéu 308 Bo luat T tung dan su; Diéu 649, 650, 651,
654, 660 Bo luat Dan sy nam 2015; Diéu 27 va khoan 2 Diéu 29 Nghi quyét sd
326/2016/UBTVQH14 ngay 30.12.2016 ciia Uy ban thuong vu Qudc hoi. Stra
ban 4n so tham.

1. Xéc dinh ngdi nha gin lién v6i quyén sir dung dat 6 dién tich 44,7 m?
tai s6 168 dudng TP thudc thira dat sé 631 to ban dd s6 08 thi tran D, huyén T,
tinh Binh Dinh la di san cta cu Nguyén S va cu Tran Thi C duoc chia thira ké
theo phap lut cho nhimg nguoi thudc hang thira ké thir nhat ctia cu Nguyén S
va cu Tran Thi C.

2. Béc yéu cau cua ong Nguyén Van D2 khong dong ¥ chia thira ké ngoi
nha s6 168 duong TP, thi tran D, huyén T, tinh Binh Dinh.

3. Giao ngdi nha §6 168 duong TP gz‘t,n v6i dién tich dat 44,7 m? thudc
thira dat sc:) 631 to ban do §6 08 tai V 1, thi tran D, huyén T, tinh Binh Pinh cho
ong Nguyén B1 dugc quyén s hitu va st dung.



4. Bugc ong Nguyén D1 phai thanh toan cho 6ng Nguyén Van D2
148.359.151 dong; ba Nguyén Thi Thanh X, ba Nguyén Thi Minh T, ba Nguyén
Thi Minh N va chédu Nguyén Thi Anh Ng mo1 nguoi 103.995.447 dong.

5.Budc 6ng Nguyén D1 phai thanh toan cho ba Nguyén Thi Th, chau
Nguyen Qudc C va chau Nguyén Thi Tuyet S s6 tién 103.995.447 ddng, chia
phan mdi ngudi dugc nhan 34.665.149 dong.

6. Buoc ong Nguyén D1 phai thanh toan cho ong Ngqyén Vian D3, ba
Nguyen Thi D va 6ng Nguyen Van P4 moi nguoi 38.314.112 dong.

Ké tir ngay nguoi duoc thi hanh an co6 don yéu cau thi hanh 4n cho dén
khi thi hanh xong tat ca cac khoan tién thi hang thang ngudi phai thi hanh 4 an con
phai chiu khoan tién 13i ctia sd tién con phai thi hanh an theo muc 13i suat quy
dinh tai khoan 2 Diéu 468 B luat dan su.

7. An phi dan su so tham:

- Ong Nguyén P1, ba Nguyén Thi Thanh X, ba Nguyén Thi Minh T, ba
Nguyén Thi Minh N va chau Nguyén Thi Anh Ng mdi ngudi phai chiu
5.199.772 dong;

- Ba Nguyén Thi Th, chau Nguyén Québc C va chau Nguyén Thi Tuyét S
cung chiu 5.199.772 dong.

- Ong Nguyén Vin D3, ba Nguyén Thi D va 6ng Nguyén Vin D4 mdi
nguoi phai chiu 1.915.705 dong

- Ong Nguyén Vin B2 phai chiu 7.417.957 dong.

8. An phi dan sy phiic tham:

Ong Nguyén Vin D2 khong phai chiu. Hoan tra cho éng D2 300.000
dong tién tam Gng 4n phi dd nop theo Bién lai s6 0007287 ngay 09.3.2018 cia
Chi cuc Thi hanh &n dan sy huyén T.

9. Chi phi dinh gi tai san: Chi phi dinh gia tai san 4.000.000 dong.

‘ - Ong D1, ba X, ba T, ba N va chau Ng mdi ngudi phai chiu 468.000
dong.

- Ba Nguyén Thj Th, chau C va chau S cing chiu 468.000 dong;

- Ong D3, ba D va 6ng P4 mdi nguoi phai chiu 177.000 dong;

- Ong D2 phai chiu 688.000 dong.

Ong D1 d3 tam Gmg 2.000.000 dong nén ba X, ba Minh T, ba N va chau N
phai hoan lai cho 6ng P1 201.600 dong; ba Th, chau C va chau S cung hoan lai
cho 6ng P1 201.600 dong; 6ng B3, ba D va 6ng P4 mdi nguoi phai hoan lai cho
ong B1 177.000 dong.

Ong D2 di tam ung 2.000.000 d6ng nén ba X, ba Minh T, ba N va chéu
Ng mdi nguoi phai hoan lai cho 6ng B2 266.400 dong; ba Th, chau C va chau S
cung hoan lai cho ong D2 266.400 dong.

10. Cac quyét dinh khac cua ban an so tham khong bi khang cao, khang
nghi hoi dong xét xir khong giai quyét co hiéu luc phap luat ké tir ngay hét han
khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.



Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh an dan su thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh
an dan su co quyén thoa thuan thi hanh an, yéu cau thi hanh an, tu nguyén thi
hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat
thi hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 Luat thi hanh an dan su.

Noi nhin: TM. HQOI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; Tham phan - Chii toa phién toa

- TAND huyén Tuy P;

- Chi cuc THADS huyén T,

- Cac duong sy;
- Luu ho so vu an.

H6 Tuin Anh



