TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc lap - Tw do - Hanh phic

Ban an s6: 66/2024/HS-PT
Ngay: 29-02-2024
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thiam phdan — Chii toa phién toa:  6ng Pham Tén
Cdc Tham phdn: 6ng Nguyén Vin Tao
ong Pham Van Hop
- Thu ky phién toa: ba Van Thi My Thao - Thu ky Toa 4n nhan dan cap
cao tai Pa Nang.

- Dai dién Vién kiém sat nhan déan cdp cao tai Pa Nang tham gia phién
toa: 6ng Quach Puc Diing- Kiém sat vién.

Ngay 29 thang 02 nim 2024, tai Tru s Toa an nhan dan cap cao tai Pa
Ning mé phién toa cong khai xét xr phiic thim vu an hinh sy thu 1y sb
573/2023/TLPT-HS ngay 02 thang 11 nam 2023 dbi véi bi cdo Pham Thi G vé
cac t0i “Tham 6 tai san”, “Vi pham quy dinh vé ké todn gdy hdu qud nghiém
trong”. Do ¢6 khang cdo cia bi cao ddi véi Ban an hinh sy so tham sd
70/2023/HS-ST ngay 15 thang 9 nam 2023 cua Toa an nhan dan tinh Quéng
Ngai.

- Bi cao co khang cdo:

Pham Thi G, sinh ngay 27/8/1989, tai tinh Quang Ngai; Gidi tinh- Nir, noi
cu trd: Hem C dudng T, t0 F, Phuong T, thanh phd Q, tinh Quang Ngéi; nghé
nghiép: Nguyén Cong chure tai chinh ké toan Uy ban nhén dén xa B, huyén B;
trinh d0 hoc van: 12/12; dan toc: Kinh; gidi tinh: nir; ton giéoN: khong; quoc tich:
Viét Nam; con 6ng Pham Vin C, sinh ndm 1965 va ba Nguyen Thi Bich T, sinh
nam 1970; c¢6 chong la Nguyén Manh T1, sinh nam 1987 va c6 04 con, 16n nhat
sinh ndm 2014, nho nhat sinh nam 2022; tién an, tién su: khong; bi cdo bi ap
dung bién phap ngin chan cam di khoi noi cu tri cho dén nay; bi cdo tai ngoai,
cO mat tai phién toa.

Ngoai bi cao G con co 2 bi cdo Pham Van T2 va Dinh Thi P khong khang
cdo.

- Nguwoi bao chita cho bi cao Pham Thi G:

+ Opg Nguyén Tan L, thudc Poan Luét su T4 chi nhanh Q. (bao chita

theo y€u cau), c6 mat.
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+ Ba Tran Thj H, Luat su cta V va Cong su, thudc PBoan Luat su tinh Q;
(bao chira theo chi dinh), c6 don xin xét x{r vang mat.

NOI DUNG VU AN:

Theo cac tai lidu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tit nhu sau: Pham Thi G 1a Cong chuc Tai chinh — K& toan cua
UBND xa B, huyén B dugc Pham Van T2, Chua tich UBND xa phan cong lam ké
toan ngan sach tir thang 9/2015 dén 3/2019. G ¢6 nhiém vu gitp Chu tich
UBND xa quan 1y hoat dong thu, chi ngan sach va cac hoat dong tai chinh khac
cua xa; thuc hién cong tac 1ap du todn, phan bo, ché\p hanh, ké toan, quyét toan
ngan sach xa. Trong qua trinh thuc hién chirc trach, nhiém vu dugc giao, Pham
Thi G lgi dung su quan 1y long 1éo cua chu tai khoan (1a Pham Van T2, Chu tich
UBND x4) va tha quy UBND x4 (la Pinh Thi P1) dé thuc hién hanh vi chiém
doat tién Ngan sach Nha nudc. Pham Thi G bang 10i noi yéu cau Dinh Thi P1
xuat quy chi tién cho G dé G chi cho du 4n, nhung thuc chat G khong chi cho du
an ma s dung mot phﬁn chi cho cac hoat dong cia UBND x3, mdt phén chiém
doat str dung ca nhan, cu thé:

Chiém dogt tién ngén sich do UBND huyén B cdp cho UBND xa B dé
chi trd tién dién ho tro cho ho nghéo va ho chinh sdach:

Viéc hd tro tién dién cho hd ngheo va ho chinh sach xa hdi thuc hién theo
Thong tu s6 190/2014/TT-BTC ngay 11/12/2014 cta Bo TS, theo d6: hing nim
UBND xa 1ap Danh sach ho ngheo va ho chinh sach xa hoi thudc dién dugc hd
tro tién dién va du toan kinh phi hd tro tién dién guri Phong Lao dong - Thuong
binh va Xa hoi huyén va Phong Tai chinh - Ké hoach huyén dé tham dinh, tong
hop du todn ngan sach huyén. Phong L1 huyén can cir Danh sach hd ngheo va
ho chinh sach xa hoi thudc dién duoc hd tro tién dién do UBND xa lap, luong
dién st dung cho muc dich sinh hoat cua ting hd cac thang khong qua 50 Kwh
trong quy truéc do co quan dién luc cung cip tham dinh, c6 trach nhiém tham
dinh, ky xac nhan Danh sach va trinh UBND cép huyén phé duyét danh sach,
kinh phi ho tro tién dién cho ho ngheo, ho chinh sach xa hoi dé lam can ct cho
Phong T6 cap kinh phi cho UBND x4 thyc hién chi tra. Ngan sach UBND huyén
cap duogc chuyén vao tai khoan tién giri cia UBND x4 mo tai Kho bac nha nuéc
huyén. UBND xa thyc hién rat kinh phi va chi tra bz“mg tién mat truc tiép dén
ting ho gia dinh trén dia ban mdi quy 1 1an va hoan thanh chi tra trude ngay 25
ctia thang thr 2 trong quy. Kho bac Nha nuéc huyén cb trach nhiém kiém tra,
kiém soat viéc chi tra theo quy dinh.

Giai doan tir ndm 2014 dén nam 2019, UBND xi B da 1ap danh sach dé
nghi UBND huyén B cAp kinh phi hd trg tién dién cho 1.288 h¢ thugc dién dugc
hd tro tién dién (trong d6 1.184 truong hop la ho ngheo, 104 truong hop la ho
chinh sach xa hoi). Tong s6 tién UBND huyén B di cap cho UBND x4 B theo
du toan 14 2.413.515.000 dong. Tuy nhién, sau khi rat kinh phi du toan, UBND
x4 B khoéng t6 chire chi tra day du cho nguoi dan theo quy dinh. Loi dung su
quan 1y 16ng 1€éo cua chu tai khoan va thu quy UBND xa, Pham Thi G da thuc
hién hanh vi chiém doat tién Ngéan sach Nha nudc, cu thé nhu sau:
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Nam 2015:

UBND x3 B duoc UBND huyén B phan bd véi sé tién 625.282.000d6ng
(bao gdém tién dién nam 2014). S tién trén duoc Phong Tai chinh — K& hoach
huyén chuyén vao tai khoan cia UBND x3 B m¢ tai Kho bac nha nudc huyén B
dé thyc hién viéc kiém soat chi theo quy dinh. Can ctr du toan dugc phéan bo,
UBND x4 sir dung s6 tién trén nhu sau:

- Ngay 16/9/2015, 6ng Pham Van T3, thu quy UBND xa@ B mang Gidy rat
du toan dug’c Pham Van T2\k}'f duyét gTén I~(ho brg}c nha nudc huyén B lam thu
tuc rat so tién 118.462.000 dong tir nguon ho tro tién dién;

- Ngay 27/11/2015, ba Dinh Thi P1, thu quy UBND xa B (thay cho 6ng
Pham Van T3) mang Giéy rut du toan dugc Pham Van T2 ky duyét dén Kho bac
Nha nuéc huyén B 1am thu tuc rat sé tién 105.490.000 dong tir nguon tién dién
hd trg cho nguoi dan;

- Ngay 22/01/2016, Dinh Thi P1 mang Gidy rat dy toan dugc Pham Vin
T2 ky duyét dén Kho bac nha nude huyén B lam thu tuc rat s6 tién 386.286.000
dong tir nguon ho trg tien dién cho ngudi dan.

Tong cong 6 tién da rat 12 610.238.000 dong, con lai 15.044.000 dong
dugc chuyén sang nam 2016.

Sau khi thu quy rat sd tién 610.238.000 dong néu trén, UBND xa khong to
chic chi tra du tién hd trg cho nguoi dan theo quy dinh, trong so tién
610.238.000 dong, UBND x4 chi chi tra cho nguoi dan véi sb tién 320.565.000
dong, con lai 289.673.000 dong thi quy Pinh Thi P1 khai chi cho cic hoat dong
cua UBND xa B (hoat dong cua cac hdi doan thé); trong sb tién 289.673.000
dong thi co 150.160.200 dong 1a co 1ap phiéu chi dugc chi tai khoan ky duyét,
con lai 139.512.800 déng khong 1ap phiéu chi trinh chu tai khoan duy¢t ma Pinh
Thi P1 chi ghi vao so tay ca nhan dé theo doi (tai UBND x4 B, thu quy khong
mo s6 quy tién mat dé theo dbi thu, chl) Tién hanh xac minh cac hoi, doan thé
x4c nhan c6 nhan tién tir Dinh Thi P1 dé chi hoat dong. (But luc 619-688).

Qua diéu tra, Pinh Thi P1 khai trong qué trinh chi tra tién dién ndm 2015
cho nguoi dan, Pham Thi G ¢6 dua 01 Danh sach chi tién dién quy 1/2015 ddi
tuong hd nghéo va 01 Danh sach chi tra tién dién quy 1/2015 d6i tuong bao trg
x3 hoi cho Pinh Thi P1, yéu cau Pinh Thi P1 ghi khong tén va lan tay diém chi
khéng vao 6 ky nhan trong Danh sach dbi véi cac truong hop ho dan chua dugc
nhén tién dé hop thirc chiig tir chi tra. Tuy nhién, Pham Thi G khong thtra nhan
viée nay. Co quan Canh sat diéu tra Cong an tinh Q dé ra Quyét dinh trung cau
giam dinh s6 17 ngay 23/02/2021, trung cau Phong K Coéng an tinh Q giam dinh
dau van tay diém chi trong Danh sach chi tra tién dién ‘quy 1/2015 (But luc 177).
Phong K Cong an tinh Q c6 Ban ket luan giam dinh s6 198 ngay 31/3/2021 (But
luc 178-179), két luan: Co 19 dau vét di yéu to giam dinh nhung khong phai cua
Dinh Thi P1, 1.758 dau vét khong truy nguyén dugc dau van tay diém chi trong
danh sach ch1 tra vi khong du yéu t6 dé giam dinh.

Qua trinh diéu tra bd sung, Co quan Canh sat diéu tra Cong an tinh Q da
tién hanh thu mau duong van va tién hanh trung cau giam dinh déi1 vaoi 19 dau
3


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ba%20Xa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ba%20T%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ba%20Xa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ba%20T%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ba%20Xa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tem
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ba%20T%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ba%20Xa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tem
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ba%20T%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tem
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tem
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ba%20T%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ba%20Xa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ba%20Xa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/8/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%2031%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%95%206,%20Ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/8/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%2031%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%95%206,%20Ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

vét du yeu t6 giam dinh (trong d6 c6 dau vét 322, 335, 349 nam trong Danh sach
chi tra tién dién quy I nam 2015, d6i twong ho nghéo). Theo Két ludn Giam dinh
s6 536/KL-KTHS ngay 30/6/2022 ctua Phong K Cong an tinh Q xac dinh du vét
dudng van tai vi tri 322 trong cdt ky nhan cé tén ctia ba Pham Thi D trong Danh
sach chi tra tién dién quy I nam 2015, dbi tugng ho nghéo 1a do Pham Thi D dé
lai. Dinh Thi P1 khai nhan: Do trude day Dinh Thi P1 nhé nham nén Pinh Thi
P1 méi khai Danh sach chi tra tién dién quy /2015, d6i twong ho ngheo khong
chi tra cho nguoi dan ma do P1 va G diém chi gia 1a khong dung. Thuc té co
mot quy trong cac quy II, IV/2014 va quy L II, IIL, IV nam 2015 cua dbi tugng
ho nghé¢o va hd chinh sach ba Pham Thi G c6 yéu cau P1 khong chi tra cho
ngudi dan ma yéu cau P1 ky, diém chi gia vao danh sach nay, cu thé khong chi
trd quy nao, nim nao cua ddi twong hd nghéo hay ho chinh sach thi P1 khong
nhd cu thé cht khong phai danh sach quy 1/2015 nhu P1 d3 khai trude day.

Nam 2016:

UBND x3 B dugc UBND huyén B phan b6 véi s6 tién 519.400.000 dong,
cong véi sd tién 15.044.000 dong nam 2015 chuyén sang thanh
534.444.000d6ng, sb tién trén dugc Phong Tai chinh - Ké hoach huyén chuyén
vao tai khoan ctia UBND xd B mé tai Kho bac Nha nuéc dé thuc hién viéc kiém
soat chi theo quy dinh. Can cur du toan dugc phan bd, UBND x3 B str dung $6
tién trén nhu sau:

- Ngay 29/9/2016, Dinh Thi P1 mang Gidy rat dy toan dugc Pham Van T2
ky duyét dén Kho bac nha nudc huyén B lam thu tuc rat s6 tién 399.405.000
dong tir nguon ho tro tién dién cho ngudi dan.

- Ngay 18/11/2016, Dinh Thi P1 mang Gidy rut du toan dugc Pham Van
T2 ky duyét dén Kho bac nha nude B lam thu tuc rut s6 tién 133.135.000 dong
tir ngudn ho tro tién dién cho nguoi dan.

Tong cong s6 tien da rat 1a 532.540.000 dong, con lai 1.904.000 dong
(534.444.000 dong - 532.540.000 dong) chuyén sang nguon khac.

Sau khi thu quy rat sé tién 532.540.000d6ng, UBND x4 khong t chirc chi
tra tién ho tro cho nguoi dan theo quy dinh ma str dung vao viéc chi cho hoat
dong ciia cac hoi, doan thé cia UBND xa B. Khi chi tién khong 1ap phiéu chi ma
thu quy chi ghi vao sb tay ca nhan dé theo ddi. Do s6 tay da bi that lac nén thu
quy Pinh Thi P1 khéng con nhé cu thé timg khoan chi.

Nam 2017:

UBND xi B dugc UBND huyén B phan b6 véi so tién 481.308.000 dong,
s6 tién trén dugc Phong Tai chinh - Ké hoach huyén chuyén vao tai khoan cia
UBND x4 B mo tai Kho bac nha nudc dé thyuc hién viéc kiém soét chi theo quy
dinh. Can ctr du toan dugc phan bo, ké toan Pham Thi G da lap Gidy rat du toan,
tham muwu Pham Vin T2 ky duyét dé tha quy dén Kho bac nha nuéc huyén B
lam thu tyc rat tién vé sir dung nhu sau:
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- Pot 1: Ngay 06/9/2017, thit quy Dinh Thi P1 dén Kho bac nha nuéc
huyén B lam thu tuc rat s6 tién 276.606.000 dé)ng tur ngué)n hd tro tién dién cho
nguoi dan.

Sau khi rat s6 tién 276.606.000 dong tir kho bac, Pham Thi G khong 1am
thu tuc theo quy dinh 1a: nhap quy (phiéu thu), khéng lam thu tuc xuit quy
(phiéu chi) dé chi tra tién dién hd tro cho nguoi dan ma yéu cau Pinh Thi P1
(yéu cau bang 10i n6i) dua sd tién 276.606.000 dong néu trén cho G dé chi cho
du an, nhung thuc té khong chi cho du an, Pham Thi G da st dung chi cho hoat
dong cia UBND x3 B 31.852.000 dong; con so tién 244.754.000 dong Pham Thi
Giang chiém doat.

- Dot II: Ngay 20/12/2017, thtt quy Pinh Thi P1 dén Kho bac nha nuéc
huyén B lam thu tuc rat s tién 188.622.000 dong tir ngudn hd tro tién dién cho
nguoi dan.

Sau khi rat sd tién 188.622.000 déng, Pham Thi G khong lam thu tuc theo
quy dinh dé chi tra tién dién hd tro cho nguoi dan, ma G yéu cau Phat chi
89.732.000 ddng cho cac hoat dong ciia UBND x4&; khi chi tién c6 khoan chi G
1ap chimg tir (phiéu chi), c6 khoan chi G khong 1ap chung tir ma P1 chi ghi vao
s0 tay ca nhan dé theo ddi. Con lai 98.890.000 dong G yéu cau P1 chi cho G, G
noi véi P1 1a chi cho du an nhung thuc té G khong chi cho du an, ma chi cho
hoat dong ctia UBND x3 B s6 tién 1a 38.000.000 dong; con sd tién 60.890.000
déng Pham Thi Giang chiém doat.

Nhu viy, tong sb tién dién hd trg naim 2017 duwoc UBND x4 rit dy toan 1a
465.228.000d6ng, nhung khi rat tién vé lai khong to chire chi tra cho ngudi dan
theo quy dinh, ma lai st dung chi cho cac hoat dong cia UBND x4 véi sd tién
159.584.000 dong, con lai so tién 305.644.000d6ng bi Pham Thi G chiém doat.

Nam 2018:

UBND x4 B duoc UBND huyén B phin bo véi so tién 1a 422.463.000
dong, sd tién trén duoc Phong Tai chinh - Ké hoach huyén chuyén vao tai khoan
cua UBND xa B m¢ tai Kho bac nha nuéc huyén B dé thuc hién viéc kiém soét
chi theo quy dinh. Can ctr du toan duoc phan bd, Pham Thi G di 1ap Giay rut du
toan, tham muu Pham Van T2 ky duyét dé thu quy UBND xa dén Kho bac Nha
nuée huyén B lam thi tyc rat tién vé st dung nhu sau:

- Pot I: Ngay 20/9/2018, thu quy Pinh Thi P1 d&én Kho bac Nha nudc
huyén B lam thu tuc rat sé tién 132.594.000 dong tir ngudn hd tro tién dién cho
nguoi dan.

Sau khi rat s6 tién 132.594.000 dong tir kho bac, Pham Thi G khong 1am
thu tuc theo quy dinh dé chi tra tién dién hd tro cho nguoi dan, ma yéu cau Phat
chi 82.594.000 df)ng cho cac hoat dong cia UBND x4; khi chi tién c6 khoan chi
G lap ching tu (phleu chi), c6 khoan chi G khong lap chung tir ma P1 chi ghi
vao sO tay ca nhan dé theo ddi. Con lai 50.000.000 d6ng Pham Thi Giang yéu
cau P1 chi cho G va G sir dung chi tra tién cho 6ng V& Vin M, 1a Giam déc
Cong ty TNHH MTV C1 dé thanh toan tién mua may photocopy cho UBND x4
(mua ngoai du toan ngan sach). Qua xac minh, 6ng M xac nhan c6 nhén sb tién

)
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trén cia G. Pham Van T2 xac nhan UBND xa ¢6 mua 01 mdy photocopy ngoai
du toan ngan sach.

- Dot II: Ngay 21/11/2018, thu quy Dinh Thi P1 den Kho bac nha nudce
huyén B 1am thu tuc rat sd tién 60.094.000 dong tir ngudn hd tro tién dién cho
nguoi dan.

Sau khi rit s6 tién 60.094.000 dong tir kho bac, Pham Thi G khong lam
thi tuc theo quy dinh dé chi tra tién dién hd trg cho ngudi dan, G yéu cau Phat
chi 35.394.000 dong cho cac hoat dong cia UBND x4; khi chi tién khong lap
chtng tir (phiéu chi) ma P1 chi ghi vao sb tay c4 nhan dé theo ddi. Con lai
24.700.000 d6ng, Pham Thi G yéu cau P1 dua cho G dé G chi cho du an nhung
thuc té G khong chi cho du &n ma G khai dua lai cho Pinh Thi P1 20.674.000
dong dé str dung ca nhan (viéc chi tién nay khong c6 gidy to gi va cling khong
c6 nguoi chung kién, doi chat gitta Pinh Thi P1 véi Pham Thi G thi P1 khai
khong nhan sd tién 20.674.000 dong nhu G khai); con lai 4.026.000 dong
(24.700.000 dong - 20.674.000 dong) G sir dung vao viéc gi khong con nhd,
khong c6 chung tir chirng minh.

- Pot I1I: Ngay 28/12/2018, tha quy Pinh Thi P1 d¢én Kho bac nha nudc
huyén B lam thu tuc rat sé tién 210.695.000 dong tir ngudn hd tro tién dién cho
nguoi dan.

Sau khi rat s6 tién 210.695.000 dong tir kho bac, Pham Thi G khong 1am
thi tuc theo quy dinh dé chi tra tién dién hd trg cho ngudi ddn ma G yéu cau
bang 1i n6i dé Pinh Thi P1 chi tién cy thé nhu sau:

+ Chi 149.695.000 dong cho cac hoat dong cua UBND xd; khi chi tién
khong lap chung tir (phi€u chi) ma P1 chi ghi vao s6 tay c4 nhan dé theo doi.

+ Chi s6 tién 40.000.000 dong cho nguoi co cong (P1 ¢o ghi s6 theo ddi).

+ Chi gho G 21.000.000 dong, G da chi cho hoat dong cia UBND xa la
14.600.000 dong, con so tién 6.400.000 dong G chiém doat .

Nhu vay, téng s6 tién dién hd trg nam 2018 duge UBND x4 rut du toan la
403.383.000d6ng, nhung khi rat tién vé lai khong t6 chirc chi tra cho ngudi dan
theo quy dinh, ma lai st dung chi cho cac hoat dong cia UBND xa véi s6 tién
372.283.000 dong, con lai Pham Thi G chiém doat sé tién 31.100.000 dong.

Nam 2019:

UBND xi B dugc UBND huyén B phan bd véi s tién 1a 402.126.000
dong, sd tién trén duoc Phong Tai chinh - Ké hoach huyén chuyén vao tai khoan
cua UBND xa B m¢ tai Kho bac nha nudc huyén B dé thuc hién viéc kiém soat
chi theo quy dinh. Can cr du toan dugc phan b, ké toan Nguyén Thi M1 (thay
cho Pham Thi G) da 1ap Gidy rat dy toan, tham muu Pham Vin T2 ky duyét dé
thii quy UBND x& dén Kho bac nha nuéc huyén B lam tha tyc rit toan bo
402.126.000 dong. Tuy nhién UBND xa khong t6 chiic chi tra tién cho ngudi
dan theo quy dinh, Pham Vian T2 chi dao Nguyén Thi M1 can d6i kinh phi dé
chi, do nguén chi trong dy toan thiéu nén Pham Thi M2 st dung chi cho céc
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hoat dong cua UBND xa (c6 ching tir chi va xadc nhan cta nhiitng nguoi nhan
tién).

Co quan Canh sat diéu tra Cong an tinh Q di tién hanh x4c minh lam viéc
v6i 937/1288 ho nghéo va ho chinh sach xa hoi thude dién duge hd tro tién dién.
Con lai 351 truong hop khong lam viéc duoc (trong d6 ¢ 55 trudng hop chét,
04 truong hop bi tdm than, 01 trudng hop dang chap hanh an phat ti, 291 truong
hop khoéng c6 mat tai dia phuong, di lam an xa khong 18 dia chi). Két qua:
Nguoi dan cac thon N, G, Mang M khai tir nim 2015 dén 2019 khong nhéan
duoc tién dién hd tro; cac hd dan tai cac thén B, N, M, Nuéc N khai nam 2015
ho duoc nhan sb tién tir 90.000 dong dén 300.000d6ng. Di véi nam 2016, 2017,
2018, 2019 ho khong nhan dugc tién (co bang thong ké trong hd so).

Nhu vay, téng s6 tién dién hd trg cho ho nghé¢o va ho chinh sach duogc
UBND huyén cap cho UBND x4 B tir naim 2015 dén nam 2019 13 2.413.515.000
dong, trong d6: SO tién da chi tra cho ngudi dan 1a 320.565.000 dong, chi cho
cac hoat dong cua UBND x4 13 1.756.206.000 dong (trong sd tién nay thi co
150.160.200 dong Pham Thi Giang c6 lap phiéu chi trinh Pham Vin T2 ky duyét
chi dé thu quy Pinh Thi P1 chi, s tién con lai chi cho cac hoat dong cia UBND
x4, khi chi khong c6 1ap phiéu chi theo quy dinh). Con lai 336.744.000 dong
Pham Thi Giang chiém doat.

Trong giai doan tir nim 2016 dén nam 2018, tai UBND x3 B tdng s6 tién
dién hd tro cho ho ngheo va ho chinh sach dugc UBND huyén cép nhung khong
chi tra cho ddi tugng dugc huong ma chi cho cac hoat dong cua UBND xd la
1.064.407.000 dong. Pén khi bao cao quyét toan tai chinh nam 2016, 2017,
2018 thi dua vao Bao cao quyét toan tai chinh nam dé quyét toan s tién trén vao
nguon kinh phi hd tro tién dién (quyét toan khong).

Hanh vi Béo céo quyét toan kl}éng s tién 1.064.407.000 déng~h5 tro tiép
dién cua Pham Thi G da vi pham Diéu 13 Luat K€ toan nam 2015, dan dén that
thoat s tién 1.064.407.000 dong ngan sach nha nudc.

Chiém doat tién tiv nguon ngén sdch chi thwong xuyén ciia UBND x3
B:

Vi cuong vi 1a K& toan ngan sach xi c6 nhiém vu truc tiép quan 1y hoat
dong thu, chi ngan sadch xa va cac hoat dong tai chinh khac & xa; ngoai viéc
chiém doat tién ngan sach hd tro tién dién cho hd ngheo va ddi tuong chinh sach
thi tir nAm 2016 dén nam 2019 Pham Thi G con c¢6 hanh vi chiém doat tién ngan
sach tir ngudn chi thudng xuyén cia UBND x4 B, cu thé:

Pinh Thi P1 da chi cho Pham Thi G tong cong 53 lugt v4i tong sb tién
2.384.375.000 dong tir ngudn kinh phi chi thuong xuyén cia UBND xi B.
Trong tong s6 tién 2.384.375.000 déng Pham Thi Giang nhén tir Pinh Thi P1 thi
G da chiém doat sd tién 453.299.000 dong, con lai s6 tién 1.931.076.000 dong G
khai str dung chi cho cac hoat dong cia UBND x& nhu chi tién nudc uéng hang
ngay cho can bd, nhan vién UBND x4, chi tién nudc uong phuc vu hoi nghi, chi
tién mua van phong pham, chi cho dai hoi thé duc thé thao thén, xa va tham gia
& huyén, chi giao luu véi cac xa giap ranh, chi ho tro cho can bo UBND x4 tham
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quan, chi qua tét cho d6i tuong chinh sach... G khai khi chi thi c6 khoan c6 1ap
chtng tir, ¢ khoan khéng 1ap ching tir nhung duoc su ddng ¥ ciia Pham Vin
T2, Chu tich UBND x4 (T2 khai c¢6 chi dao G can di ngudn kinh phi cta xa dé
chi). Tién hanh xac minh 1am viéc véi nhitng ngudi lién quan thi nhiimg nguoi
nay xac nhan tai UBND x& co cac hoat dong trén. Kiém tra d6i chiéu khoan chi
dugc Pinh Thi P1 ghi trong s6 tay ca nhan ciing nhu tai liéu, ching tir luu trit tai
UBND xi B thdy khong trung véi nhitng khoan chi ma G sir dung sd tién
1.931.076.000 ddng tir ngudn kinh phi thudng xuyén dé chi (nhu néu ¢ trén). Vi
G tu can dbi ngudn kinh phi thuong xuyén cua UBND xa dé chi cho cac hoat
dong cua UBND xa nén khi quyét toan thi sd tién néu trén cling s& duge G quyét
toan trong ngudn kinh phi chi thuong xuyén cua xa, khong trung quyét toan voi
cac ngudn khac (khi chi thi can ddi tat ca cac ngudn dé chi chung cho hoat dong
cia UBND x4, con khi quyét toan thi quyét toan dung theo nguén du toan dugc
giao).

Tai Két luan giam dinh s6 533/KLGD (PC09) ngay 30/7/2020 cia Phong
K Coéng an tinh Q két luan (But lyc 175-176): Chir ky Pham Thi G tai muc
ngudi nhéan tién trong 06 quyén so theo ddi noi trén 1a chit ky va chir viét cua
Pham Thi G.

Doi véi hanh vi tham 6 sé tién 30.000.000 dong ciia Dinh Thi P1: Dinh
Thi P1 1a thu quy cia UBND xa B, c6 nhiém vu truc tiép quan 1y thu, chi tién
mat cta don vi va tryc tiép chi tién theo quy dinh (viéc xuat quy chi phai co y
kién phé duyét ciia chu tai khoan, ca nhan P1 khéng duoc phép chi khi chua c6
phé duyét ctia chu tai khoan). Pbi véi s tién 30.000.000 dong, P1 xuat quy chi
cho ca nhan P1 (dugc P1 ghi tai trang 96, quyén sb 4 s tay ca nhan cia P1, but
luc 5066) 1a do P1 tu y chi khong c6 phé duyét cua chu tai khoan. Trong thoi
gian dai (tr thang 3/2016 dén thang 3/2020) P1 cling khong bao cdo chu tai
khoan biét viéc nay. Pén khi su viéc bi phat hién thi méi dem ndp lai cho Co
quan diéu tra vao ngay 04/12/2020.

Qua trinh diéu tra, Pinh Thi P1 khai: Nam 2016, vi can tién dé sir dung cé
nhan nén P1 ¢6 héi muon Pham Thi G s0 tién 30.000.000 dong va duge Pham
Thi G dong ¥, nhung s6 tién 30.000.000 dong nay P1 khong nhan tir ca nhan G
ma muon tr quy tién mat cia UBND xa B (dugc ghi chép trong quyén s6 tay ca
nhan cua P1 ngay 07/3/2016, P1 khong ghi ndi dung muon tién ma ghi ndi dung
khac). Sau khi 1dy sé tién 30.000.000 dong trén sir dung ca nhan, tir nim 2016
dén nam 2019 do tai chinh gap kho khan nén Pinh Thi P1 chua hoan tra lai quy
sb tién trén. Dén thang 3/2020, khi 6ng Pham Van T2 t6 chirc cudc hop ban cach
giai quyét viéc chi tra tién dién khic phuc cho ngudi dan thi Pinh Thi P1 méi
bao céo va xin tra lai s6 tién 30.000.000 dong nay, G yéu cau dung so tién nay
chi tra tién dién cho nguoi dan, nghe G néi vay, P1 nghi s6 tién 30.000.000 dong
trudc day P1 muon cia UBND xa thi P1 phai tra lat UBND xa dé chi hoat dong
ctia xa chtr khong st dung dé khic phuc tién dién nén P1 khong thyc hién theo
yéu céu cia G, P1 khong nhép vao quy tién mit cia UBND x4, khong dua vao
két sat cia UBND x4 quan 1y theo quy dinh ma c4 nhan tu giir 13y. Den ngay
04/12/2020, sau khi Co quan diéu tra Cong an tinh khoi t6 vu an (khoi t6 vu an
ngay 06/7/2020), thi P1 méi ndp sd tién nay cho Co quan diéu tra. Tuy nhién,
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Pham Thi G xac dinh khéng cho P1 muon sb tién 30.000.000 dong vao ngay
07/3/2016 nhu P1 khai.

Tai Ban 4n hinh sy so tham sé 70/2023/HS-ST ngay 15 thang 9 nim
2023 cua Toa an nhan dan tinh Quang Ngai da quyet dinh:

Tuyén bd bi cdo Pham Thi G pham t61 “Tham o tai san” va toi “Vi pham
quy dinh vé ké toan gdy hau qua nghiém trong”.

Ap dung: Diém a khoan 3 Piéu 353; diém b,‘ s, n khoan 1, khoan 2 Piéu
51; diém g khoan 1 Diéu 52; khoan 1 Diéu 54 va biéu 38 B0 luat hinh su.

X phat bi cdo Pham Thi G 07 (bdy) nam tu v& t0i “Tham é tdi san”.

Ap dur}g: Khoan 3 DPiéu 221; diém b, s, n khoan 1, khoan 2 Piéu 51; diém
g khoan 1 Bi€u 52; khoan 1 Biéu 54 va biéu 38 B§ luat hinh su.

~ Xir phat bj cdo Pham Thi G 03 (ba) ndm ti v& i “Vi pham quy dinh vé
ke toan gay hdu qua nghiém trong”.

Ap dung khoan 1 Diéu 55 B6 luat hinh sy, budc bi cdo Pham Thi G phéli
chap hanh hinh phat chung cta ca hai t61 la 10 (muoi) nam tu. Thot han chap
hanh hinh phat tu tinh tir ngay bat bi cao di thi hanh an.

Ngoai ra, ban 4n so thAm con tuyén vé hinh phat, hinh phat b6 sung d6i
vOi cac bi cao khac, cac bién phap tu phap, phan xu ly vat chimg, an phi va
quyén khang cao theo quy dinh phap luat.

Ngay 29/9/2023, bi cao c6 don khang cao v&i ndi dung xin gidam nhe hinh
phat.

Tai phién toa bi cao Pham Thi G va Luat su cho rﬁng bi cdo pham tdi theo
khoan 2 Piéu 353; va biéu 221 BLHS chir khong phai nhu an so tham quy két.
Boi vi bi c4o chi tham 6 hon 100.000.000 d s tién con lai ba P1 phai chiu trach
nhiém. Pbi véi toi thiéu trach nhiém ba P1 d3 cam két phat xong tién dién voi
cha tich Pham Van T2 tai cudc hop ngay 16/3/2020 nhung cap so tham khong
xem xét cac tinh tiét nay nén xin HDXX xem xét giam nhe hinh phat cho bi cdo.

Dai dién Vién kiém sdat nhan ddn cdp cao tai Da Ndang co quan diém vé
viéc gidi quyét vu dn nhw sau:

V& thu tuc tb tung: Bon khang c4o ctia bi cao Pham Thi G co dﬁy du ndi
dung theo tht tuc khang céo va nam trong thoi han khang cdo nén dam bao hop
1€.

Vé noi dung don khang cdo cuia bi cdo: Ban an hinh sy so tham s6:
70/2023/HS-ST ngay 15 thang 9 nam 2023 cua Toa an nhan dan tinh Quang
Ngdi da xét xtr bi cao Pham Thi G vé cac tdi “Tham 6 tai san” va téi “Vi pham
quy dinh vé ké toan gdy hdu qua nghiém trong” theo diém a khoan 3 Diéu 353,
khoan 3 Piéu 221 BLHS va tong hop hinh phat budc bi cdo phai chap hanh murc
an tu 10 nam tu cho cac t4i danh néu trén la ding nguoi, dung toi, ding phap
luat. Do d6, dé nghi Hoi dong xét xtr ap dung diém a khoan 1 Diéu 355 va Piéu
356 BLTTHS khong chap nhan khang cdo cua bi céo gilt nguyén Ban an so
tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/8/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%2031%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%95%206,%20Ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tem
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/8/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%2031%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%95%206,%20Ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cuw vao cac tai liéu co trong ho so vu an da
dwoc tham tra, xét hoi, tranh tung tai phién toa, Hoi dong xét xu nhdan dinh nhu
Sau:

[1]. Tai phién toa bi cdo Pham Thi G thtra nhan: Bi c4o 1a Cong chuc Tai
chinh — K¢é toan ctia UBND x4 B, huyén B duoc phan cong 1am ké toan ngan
sach tir thang 9/2015 dén 3/2019 véi nhiém vy giap Chu tich UBND xi quan 1y
hoat dong thu, chi ngan sach va cac hoat dong tai chinh khac cua xa; thuc hién
cong tac 1ap du todn, phan bo, chap hanh, ké toan, quyét todn ngan sach xa. Giai
doan tir nam 2014 dén nam 2019, UBND x4 B d3 1ap danh sach dé nghi UBND
huyén B cép kinh phi hd tro tién dién cho 1.288 ho thudc dién duoc hd tro tién
dién theo du toan la 2.413.515.000 déng. Lo1 dung su quan ly 16ng 1éo cua chu
tai khoan va thu quy UBND xa, bi cao Pham Thi G da thuc hién hanh vi vi pham
Piéu 13 Luat K& toan nim 2015 cu thé: Can ct du toan dugce phan bd, bi cao da
1ap Giay rat dy toan tham muu Pham Van T2 ky duyét dé thu quy dén Kho bac
nha nuéc huyén B 1am thi tyc rat tién vé sir dung. Sau khi rat tién tir kho bac, bi
c4o khong lam thi tuc theo quy dinh dé chi tra tién dién hd tro cho ngudi dan
ma yéu cau thil quy chi cho cac hoat dong cua UBND xa; khi chi tién khong 1ap
chtng tir (phiéu chi) ma chi ghi vao s6 tay ca nhan dé theo ddi, bi céo tu y lap
cac danh sach chi tién dién cho cac d6i tuong ho nghéo va yéu cau thu quy Pinh
Thi P1 ghi khéng tén va lan tay diém chi khong vao 6 ky nhéan trong Danh sach
d6i voi cac truong hop ho dan chua dugc nhan tién dé hop thirc chimg tir chi tra.
Khi béo cdo quyét toan tai chinh nam 2016, 2017, 2018 thi dua sb tién trén vao
nguon kinh phi hd tro tién dién (quyét toan khéng) dan dén that thoat sb tién
1.064.407.000 dong ngan sach nha nudc.

Pong thoi, voi cuong vi 1a K& toan ngan sach xa bi cao con c6 hanh vi
chiém doat tién ngan sach tir ngudn chi thuong xuyén cia UBND x4 B, cu thé:
Trong tong sb tién 2.384.375.000 ddng, bi cdo nhan tir thu quy Dinh Thi P1 thi
bi cdo dd chiém doat s6 tién 453.299.000 dong, con lai sb tién 1.931.076.000
déng chi thi co khoan co 1ap chimg ttr, c6 khoan khong 1ap chimg tur. Vi tu can
d6i ngudn kinh phi thuong xuyén cua UBND xa dé chi cho cac hoat dong cua
UBND x& nén khi quyét toan thi sd tién néu trén bi cao s¢ quyét toan trong
ngudn kinh phi chi thuong xuyén cua xa, khong trung quyét toan véi cac ngudn
khac. Tai Két luan giam dinh sé 533/KLGD (PC09) ngay 30/7/2020 ctia Phong
K Coéng an tinh Q két luan: Chir ky Pham Thi G tai muc ngudi nhan tién trong
06 quyén so theo ddi néi trén 1 chit ky va chit viét cia Pham Thi G.

Véi hanh vi néu trén , Toa an cap so tham da xét xu bi cdo cac toi “Tham
6 tai san” va téi “Vi pham quy dinh vé ké todn gdy hdu qud nghiém trong” theo
diém a khoan 3 Diéu 353 va khoan 3 Piéu 221 BLHS la c6 cin clr dung nguoi,
dang tdi.

[2]. Xét khang cdo cuia bi cdo Pham Thi G va trinh bay cia Luat su cho
ré‘mg; bi cdo pham td1 theo khoan 2 Piéu 353 va khoéan 2 Piéu 221 BLHS chu
khong phai nhu an so tham quy két. D& nghi HDXX xem xét lai mot s6 ching tir
bi cdo giao ndp sau khi khang cdo. HDXX cép phtc thim xét thay qua trinh xét
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xtt Toa cip so thim da tra hd so dé diéu tra bd sung 1am rd cac ching tir do bi
c4o giao nop tai phién toa dé xac dinh rd trach nhi¢m cua nguoi lién quan nhung
khong c6 can ctr. Tai phién toa hom nay bi cdo tiép tuc cung cap céac phleu thu-
chi ma cp so tham dd xem xét danh gia day du toan dién, khéng c6 tinh tiét nao
moi.

bay la vu an c6 tinh chét dic biét nghiém trong, hanh vi pham tdi ctia cac
bi cdo di truc tiép xdm pham dén hoat dong dung dan cua cac co quan Nha
nudc, tai san cua co quan Nha nudc va xam pham dén trat tu quan 1y kinh tq cua
Nha nudc trong linh vuc ké toér}. B1 cao Pham Thi G bi xét xtr theo diém‘ a
khoan 3 ]:)iéu 353; va khoan 3 Diéu 221 B0 luat hinh su, Bi cao phgm,tcf)i 02 lan
tro 1én doi voi hai 01 “Tham o tai san” va “Vi pham quy dinh vé ké toan gay
hau qua nghiém trong” nén ap dung tinh tiét tang nang trach nhiém hinh sy quy
dinh tai diém g khoan 1 Di€u 52 B luat hinh sy, nhung cap so tham chi xir phat
bi cao Pham Thi G 07 (bay) nam tu vé t61 “Tham 6 tai san” va 03 (ba) nam tu
ve t01 “Vi pham quy dinh vé ké todan gay hdu qua nghiém trong” 1a rat nhe.

HPXX so tham da dg’tnh gia dung tinh chit mic do hanh vi pham td1 ctua
bi cdo, xem xét ap dung day ghi cac tinh tiét tang nang, giam nhe trach nhiém
hinh sy. Tai phién toa phic tham bi cao khong xuat trinh dugc tai liéu ching cir
mo1 dé xem xét gidm nhe hinh phat nén HDXX khong ¢6 co s¢ dé chap nhan
khang céo cua bi cdo.

[3] Cac phan khac ctia ban an so thadm khong c6 khang cdo, khang nghj da
c6 hi¢u luc phap luat.

[4] Bi cdo phai chiu 4n phi hinh sy phtic thAm theo quy dinh ctia phap luét.

Vi cac 1€ trén,

QUYET PINH:

1. Cn ctr diém a khoan 1 Piéu 355 va Diéu 356 ciia B9 ludt to tung hinh
su. Khong chap nhan khang cao cua bi cdo Pham Thi G, gilt nguyén an so tham.

Tuy@n l;é: Bi cdo Pham Thi G pham t01 “Tham o tai san” va “Vi pham
quy dinh vé ké toan gdy hau qua nghiém trong”.

~ -Cancu diérp a khoan 3 Diéu 353; diém b,‘ s, n khoan 1, khoan 2 Piéu 51;
diém g khoan 1 Biéu 52; khoan 1 Dié‘:u 54 va biéu 38 B0 luat hinh sy. X phat
bi cdo Pham Thi G 07 (bay) nam tu ve té1 “Tham 6 tai san”.

- Can ctr khoan 3 Piéu 221; diém b, s, n khoan 1, khoan 2 Piéu 51; diém g
khoan 1 Diéu 52; khoan 1 Biég 54 va biéu 38 B0 luat hiph su. X phat bi cao
Pham Thi G 03 (ba) nam tu vé toi “Vi pham quy dinh vé ké toan gay hdu qua
nghiém trong”.

- Ap dung khoan 1 Diéu 55 B6 luat hinh sy, budc bi cdo Pham Thi G phéi
chap hanh hinh phat chung cua ca hai 41 1a 10 (muoi) nam tu. Thoi han chap
hanh hinh phat tu tinh tir ngay bat giam thi hanh an.

2. An phi HSPT: Bi cao Pham Thi G phai chiu 300.000 dong tién an phi
hinh sy phuc tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/8/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%2031%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%95%206,%20Ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/8/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%2031%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%95%206,%20Ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/8/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%2031%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%95%206,%20Ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/8/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%2031%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%95%206,%20Ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/8/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%2031%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%95%206,%20Ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/8/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%2031%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%95%206,%20Ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/8/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%2031%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%95%206,%20Ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/8/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%2031%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%95%206,%20Ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

3. Cac quyét dinh khac cua Ban an so tham khong c6 khang céo, khang
nghi da co6 hi€u luc phép luat ké tir ngay hét tho1 han khang cao, khang nghi.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Vu Giam ddc kiém tra I - TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai ba Nﬁng;

- TAND tinh Quang Ngai,

- Co quan CSDT-Cong an tinh Quang Ngai;

- Phong HSNV-Céng an tinh Quang Ngai; (Pa ky)

- Co quan CSTHAHS-CA tinh Quang Ngai;

- S6 Tu phap tinh Quang Ngai;

- Cuc THADS tinh Quang Ngii; Pham T("in
- Bi c4o; ’

- Nguoi tham gia t6 tung khac;

- Luu HSVA, PHCTP, LT.
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