TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN T Poc 1ap - Tw do - Hanh phuc
TINH PHU THQ

Ban 4n sb: 13/2024/HS- ST
Ngay: 28/3/2024.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN T, TINH PHU THQ

- Thanh phdan Héi dong xét xir so tham gom c6:

Tham phdn- Chii toa phién toa: Ba Vii Thi Minh Hoa

Cdc Hoi tham nhén dan:

1. Ong Phung Vin Thi

2. Ong Kiéu Cong Ich.

- Thur ky Toa dn ghi bién ban phién toa: Ba Kiéu Huyén Phuong- Thu ky cua Toa
an nhan dan huyén T, tinh Pht Tho.

- Dai dién Vién kiém sdt nhan dan huyén T tham gia phién tda: Ba Nguyén Viét
Ha- Kiém sat vién.

Ngay 28 thang 3 nam 2024, tai tru s& Toa an nhan dan huyén T, tinh Pha
Tho xét xir so thAm vu an hinh sy thu 1y sd: 09/2024/TLST- HS ngay 06 thang 3
nam 2024, theo Quyét dinh dua vu 4n ra xét xir sd: 05/2024/QDXXST- HS ngay
15 thang 3 nam 2024 dbi véi bi céo:

NGUYEN ANH P- sinh ngay 02 thang 7 ndm 2000 tai huyén T, tinh Phu
Tho; tén goi khac: Khong; noi cu tri: Khu 10, Xxa H, huyén T, tinh Pha Tho; nghé
nghiép: Lao dong tu do; trinh d§ van hoéa: Lop 11/12; dan toc: Kinh; gidi tinh:
Nam; t6n gido: Khong; qudc tich: Viét Nam; con 6ng Nguyén Cao M (da chét) va
ba Nguyén Thi S, sinh nim 1967; ¢6 vo 1a Pinh Thi L sinh nidm 2003 va 01 con
sinh ndm 2023.

Tién 4n, tién su: Khong.

Bi c&o khong bi bat, tam gitr, tam giam. Hién dang bi ap dung bién phéap
ngan chan cAm di khoi noi cu tra tai khu 10, xa H, huyén T, tinh Phu Tho. Co
mat.

- Bi hai: Cong ty TNHH MTV chuyén phat nhanh TP

Pia chi tru so: 199 B, Phuong X, Quan B, TP. H6 Chi Minh

Nguoti dai dién theo phap luat: Ong Luu Hy V- Giam déc.

Nguoi dai dién theo uy quyén: Ba Hoang Thi Thu H- Giam ddc Cong ty
TNHH MTV chuyén phat nhanh TP- Chi nhanh TN (Vin ban uy quyén sb:
06/2023/GUQ/HOB- TN, ngay 30/9/2023)

Nguoi duoc uy quyén tham gia t6 tung: Ba Phan Thi Hong A- Nhan Vién
Cong ty TNHH MTV chuyén phat nhanh TP- Chi nhanh TNn(Vian ban uy quyén
s6: 268/GUQ, ngay 27/11/2023).

Pia chi: S6 999, duong BK, phuong HVT, TP. TN, tinh Thai Nguyén.
Vang mit, c6 don dé nghi xét xtr ving mit.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi S, sinh nim 1967



Dia chi: khu 10, x& H, huyén T, tinh Phu Tho. C6 mat.
2. Chi Binh Thi L, sinh nam 2003
bia chi: khu 10, xa H, huyén T, tinh Pht1 Tho. C6 mat.
3. Anh Mai Xuan D, sinh nam 1991
Dia chi: khu 9, xa N, huyén T, tinh Pha Tho. Véng mit, ¢6 don dé nghi xét
XU vAng mit. )
NOI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n duoc tom tit nhu sau:

Cong ty TNHH MTV chuyén phat nhanh TP - Chi nhanh Thai Nguyén, c6
dia chi tai: S6 999 duong BK, phuong HVT, thanh phd TN, tinh Thai Nguyén
hoat dong theo uy quyén ciia Cong ty TNHH MTV chuyén phat nhanh TP, c6 dia
chi tru so tai: 199 B, Phuong X, quan B, TP. Ho6 Chi Minh.

Ngay 16/12/2023, Co quan CSPT - Cong an huyén T tiép nhan don trinh
béo cua Cong ty TNHH MTV chuyén phat nhanh TP - Chi nhanh TN vé viéc
trong qué trinh thyc hién nhiém vy, ngay 21/9/2023, Nguyén Anh P sinh nim
2000 ¢ khu 10, x& H, huyén T, tinh Pht Tho 1a nhan vién giao hang cua Cong ty
TNHH MTV chuyén phat nhanh TP- Chi nhanh TN tai dia diém kinh doanh s0
202, dia chi: Khu 9, xa N, huyén T, tinh Pht Tho, da chiém doat tién cudc van
chuyén va tién hang hoa thu ho cua Cong ty. Sau khi nhan dugc don trinh bao, Co
quan diéu tra tién hanh diéu tra, lam rd noi dung vu an nhu sau:

Ngay 08/8/2023, Nguyén Anh P ky hop ddéng dich vu s6 01312781 voi
Cong ty TNHH MTV chuyén phéat nhanh TP - Chi nhdanh TNn. Theo hop dong,
nhiém vu ctia Nguyén Anh P 1a quan 1y hang hoa da dugc nhan tai dia diém kinh
doanh sb 202 (sau day goi 1a Buu cuc T) & khu 9, x4 N, huyén T va chuyén dén
khéach hang theo thong tin trén don hang dugc giao. Trong qua trinh phat hang, P
c6 nghia vu thu cudc phi van chuyén, tién hang thu ho (néu cd) tir nguodi nhan
hang va giao nop day du sb tién d6 cho Buu cuc T vao 18 gid cung ngay. Muc
lwong/1 thang P dugc nhan duoc tinh trén co s& 5% gia tri cudce phi van chuyén
ctia tong s6 don hang phat thanh cong trong thang. Thoi han hop dong tir ngay
17/08/2023 dén ngay 16/08/2024.

Cong ty quy dinh quy trinh nhan hang, giao hang, hoan hang cia Nguyén
Anh P(goi 1a shipper) nhu sau: Mdi shipper déu duoc cong ty cai dit tng dung
J&T Express trén di¢n thoai ciia minh. Khi nhén hang tai buu cuc, shipper co
trach nhiém kiém tra ngoai quan, cach thic déng goi hang hoéa trude khi lay kién,
chi 1y hang hoa da duoc dong goi ding quy trinh. Khi 1ay hang thanh cong, nhan
vién buu cuc ding may quét ma vach dé quét ma phat hang cho shipper, shipper
dua trén cic thong tin ctia nguoi nhan trén Umg dung dé phat hang dén nguoi
nhan. Néu phat hang khong thanh cong, shipper tién hanh “quét mi kién van dé”
ngay tai thoi diém phat hang that bai, chon ly do thuc té phat hang khong thanh
cong. Truong hop 03 ngay lién tiép phat hang khong thanh cong, shipper mang
hang vé cho buu cuc dé ding ky chuyen hoan, tra hang vé cho nguoi gui. Néu
phat hang thanh cong, shipper thu tién hang va cude phi van chuyén (néu co) sau
d6 tién hanh “quét ma ki nhan” trén tng dung va cho ngudi nhan ky va ndp tién
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vé buu cuc theo quy dinh. Mdi don hang dugc phat t6i da 03 lan. Bat ké giao
hang thanh cong hoac that bai, shipper déu phai thao tac trén tng dung ngay thoi
diém phat hang thanh cong hodc that bai.

Nguyén Anh P st dung chiéc dién thoai di dong nhan hi¢u IPHONE XS
MAX mau vang lap sim s6 0356216948 cai dat ing dung J&T Express voi tén tai
khoan cua P. P nhén tién cudc van chuyén va tién hang héa thu cua khach bang
hinh thire tra tién mat truc tiép hoac chuyén tién dén sb tai khoan 5678902072000
hodc so tai khoan 0123420005678 mang tén Nguyén Anh P m¢ tai Ngan hang
thuong mai ¢ phan Quan doi.

Tuy nhién, thuc té do phat sinh nhiéu cong viéc, Buu cuc T khong tién
hanh kiém dém hang hoa con ton va thu tién vao 18 gio hang ngay theo quy dinh.
Loi dung so hé trén, do khong co tién chi tiéu cho ban than va véi muc dich khi
bi phat hién sé& nghi viéc, sang ngay 14/9/2023, Nguyén Anh P d3 nay sinh y dinh
chiém doat tién da thu dugc cia khach hang bang cach khi P giao hang thanh
cong va thu duoc tién cta khach, P khong tién hanh “quét ma ky nhan” trén (ng
dung ndi bd ctia hé thdng day du cac don hang dé xac nhan giao hang thanh cong.
Muc dich cta P 1a d&é Buu cuc T khong phat hién ra ngay viéc khong nop lai tién
cho cong ty ma chiém doat tién, chi tiéu sir dung hét. Ngoai ra, Nguyén Anh P
con chiém doat hang hoa nhan tr Buu cuc T dé sur dung cho ban than.

Nhing don hang Nguyén Anh P d3 thu tién cudc van chuyén va tién hang
hoa nhung khéng giao nop tién cho buu cuc T ma tu ¥ chi tiéu hét bao gom:

1. Pon hang mang tén ngudi nhan hang Nguyén Thi Th sinh nim 1997 &
khu 1, x4 CT, huyén T, tinh Phi1 Tho: Ngay 21/9/2023, Nguyén Anh P nh4n hiang
tir Buu cuc T va giao cho nguoi nhin vao cling ngdy, nhin thanh toan sd tién:
115.900 dong (mdt trim mudi 1am nghin, chin trim dong) bang hinh thirc chuyén
tién qua tai khoan, ky nhan giao hang hoa thanh cong ngay 21/9/2023.

2. Pon hang nguoi nhan hang Vi Thi D sinh nam 1975 & khu 10, xa CT,
huyén T, tinh Phu Tho: Ngay 20/9/2023, Nguyén Anh P nhan hang tir Buu cuc T
va giao cho ngudi nhan vao cing ngdy, nhan thanh toan sé tién: 155.000 dong
(mot tram ndm muoi 1im nghin déng) bang tién mat, ky nhan giao hang hoa thanh
cong ngay 21/9/2023.

3. Pon hang ngudi nhan hang Nguyén Thi Nhu Q sinh nim 2001 & khu 4,
x4 CT, huyén T, tinh Phu Tho: Ngay 19/9/2023, Nguyén Anh P nhan hang tir Buu
cuc T va giao cho ngudi nhan vao ngdy 21/9/2023, nhan thanh toan sb tién:
170.000 dong (mot tram bay muoi nghin dong) bang hinh thtic chuyén tién qua
tai khoan.

4. Pon hang ngudi nhan hang Tran Thi Thuy V sinh nim 1982 & khu 5, x3
CT, huyén T, tinh Pha Tho: Ngay 16/9/2023, Nguyén Anh P nhan hang tor Buu
cuc T va giao cho ngudi nhin vao cung ngay, nhan thanh toan sé tién: 310.000
ddng (ba trim muoi nghin dong) bang tién mat, ky nhan giao hang hoa thanh
cong ngay 21/9/2023.

5. bon hang nguoi nhan hang Pham Van T sinh ndm 1994 ¢ khu 2, xa CT,
huyén T, tinh Phu Tho: Ngay 20/9/2023, Nguyén Anh P nhan hang tt Buucuc T
va giao cho ngudi nhin vao ngay 21/9/2023, nhan thanh toan s tién: 53.536 dong



(ndm muoi ba nghin, ndm trim ba muoi sau dong) bang tién mat, ky nhan giao
hang hoa thanh cdng ngay 21/9/2023.

6. Pon hang ngudi nhan hang Nguyén Khanh L sinh nim 2001 ¢ T6 4D,
khu Ham Nghi, phuong Gia Cim, thanh phd Viét Tri, tinh Pha Tho: Ngay
16/9/2023, Nguyén Anh P nhan hang tir Buu cuc T va giao cho ngudi nhan vao
cung ngdy, nhin thanh toan sb tién: 554.400 dong (nim trim nim muoi bdn
nghin, bon trim dong) bang hinh thirc chuyén tién qua tai khoan.

7. Pon hang ngudi nhan hang Nguyén Thi Lan A sinh nim 1997 & khu 6,
x4 CT, huyén T, tinh Phu Tho: Ngay 15/9/2023, Nguyén Anh P nhan hang tir Buu
cuc T va giao cho ngudi nhan vao ngdy 21/9/2023, nhan thanh toan sb tién:
850.000 dong (t4m tram nam muoi nghin dong) bang tién mit, ky nhan giao hang
hoa thanh cdng ngay 21/9/2023.

8. Pon hang ngudi nhan hang Tran Quy S sinh nim 1966 ¢ khu 9, xa CT,
huyén T, tinh Phu Tho: Ngay 20/9/2023, Nguyén Anh P nhan hang tr Buu cuc T
va giao cho ngudi nhan vao cung ngdy, nhan thanh toan s tién: 50.000 dong
(nam muoi nghin dong) bang tién mat, ky nhan giao hang hoa thanh céng ngay
21/9/2023.

9. Pon hang ngudi nhan hang Nguyén Thi Thanh T1 sinh nim 1987 & khu
3, X& CT, huyén T, tinh Pha Tho: Ngay 21/9/2023, Nguyén Anh P nhan hang tur
Buu cuc T va giao cho nguoi nhin vao cung ngay, nhan thanh toan s6 tién:
370.000 dong (ba tram bay muoi nghin dong) bang tién mat.

10. Pon hang nguoi nhan hang Vi Hai N sinh nam 1984 ¢ khu 9, xa CT,
huyén T, tinh Phu Tho: Ngay 20/9/2023, Nguyén Anh P nhan hang tir Buu cuc T
va giao cho ngudi nhan vao ngay 21/9/2023, nhan thanh toan s tién 1a 148.050
ddng (mot trim bén muoi tdm nghin khong trim nim muoi dong) bang tién mit,
ky nhan hang hoa thanh cong ngay 21/9/2023.

11. Pon hang ngudi nhan hang Vi Hai N sinh ndm 1984 ¢ khu 9, xa CT,
huyén T, tinh Phu Tho: Ngay 16/9/2023, Nguyén Anh P nhan hang tir Buu cuc T
va giao cho nguoi nhan vao cing ngdy, nhan thanh toan s tién 1a 289.800 dong
(hai trim tdm muoi chin nghin tim trim dong) bang tién mat.

12. Pon hang ngudi nhan hang Nguyén Vin Gi sinh nim 1992 & khu 3, xa
CT, huyén T, tinh Phti Tho: Ngay 20/9/2023, Nguyén Anh P nhin hang tir Buu
cuc T va giao cho ngudi nhan vao ngay 21/9/2023, nhan thanh toan sé tién 1a
115.900 dong (mdt trim mudi 1am nghin, chin trim ddng) bang tién mit, ky nhan
hang hoa thanh cong ngay 21/9/2023

13. Bon hang nguoi nhan hang Dao Thi T2 sinh ndm 1971 & khu 4, xa CT,
huyén T, tinh Phu Tho: Ngay 21/9/2023, Nguyén Anh P nhan hang tir Buu cyc T
va giao cho nguoi nhan vao cing ngay, nhan thanh toan sd tién 1a 65.900 dong
(sau muoi 1am nghin, chin trim dong), bang tién mat, ky nhan hang hod thanh
cong ngay 21/9/2023.

14. Pon hang ngudi nhan hang P Thi L1 sinh nim 1985 & khu 3, xa CT,
huyén T, tinh Phu Tho: Ngay 20/9/2023, Nguyén Anh P nhan hang tt Buucuc T
va giao cho nguoi nhan vao cung ngay, nhan thanh toan sd tién 1a 290.000 dong
(hai tram chin muoi nghin dong), bang tién mat.



15. Don hang ngudi nhan hang Nguyén Thi Kim L2 sinh nim 1988 & khu
DS 1, x4 BS, huyén T, tinh Phu Tho: Ngay 19/9/2023, Nguyén Anh P nhan hang
tir Buu cuc T va giao cho ngudi nhin vao ngay 21/9/2023, nhin thanh toan sb tién
1a 129.000 dong (mot trim hai muoi chin nghin dong) bang tién mit, ky nhan
hang hoa thanh cdng ngay 21/9/2023.

16. Pon hang ngudi nhan hang Ha Van Qul sinh ndm 1997 & khu 4, xa
CT, huyén T, tinh Pha Tho: Ngay 21/9/2023, Nguyén Anh P nhan hang tr Buu
cuc T va giao cho ngudi nhan vao ngay 21/9/2023, nhan thanh toan sé tién 1a
118.500 déng (mot tram mudi tdm nghin, ndm tram dé)ng) béng tién mat, ky nhan
hang hoéa thanh cong ngay 21/9/2023.

17. Pon hang ngudi nhan hang Tran Quy H sinh nam 19816 khu 5, xi CT,
huyén T, tinh Phu Tho: Ngay 18/9/2023, Nguyén Anh P nhan hang tir Buu cuc T
va giao cho nguoi nhan vao cing ngdy, nhan thanh toan s tién 1a 465.000 dong
(bbn tram sau muoi 1am nghin dong) bang tién mit.

18. Pon hang nguoi nhan hang Bui Thi Huyén sinh naim 1999 ¢ khu 1, x4
CT, huyén T, tinh Phit Tho: Ngay 21/9/2023, Nguyén Anh P nhén hang tir Buu
cuc T va giao cho nguoi nhan vao cung ngay, nhan thanh toan s tién 1a 185.000
dong (mdt trim tam muoi lam nghin dong) bang tién mat.

19. Pon hang ngudi nhan hang Nguyén Vin Qu2 sinh nim 1980 & khu 1,
x4 CT, huyén T, tinh Phti Tho: Ngay 19/9/2023, Nguyén Anh P nhan hang tr Buu
cuc T va giao cho nguoi nhan vao cing ngay, nhan thanh toan sd tién 1a 265.000
ddng (hai trim sau muoi 1am nghin déng) bang tién mit.

20. Pon hang ngudi nhan hang Chu Van S1 sinh nam 1975 & khu 1, xa CT,
huyén T, tinh Phu Tho: Ngay 21/9/2023, Nguyén Anh P nhan hang tir Buu cuc T
va giao cho nguoi nhan vao cing ngay, nhan thanh toan sb tién 13 535.000 dong
(ndm trim ba muoi 1dm nghin dong) bang tién mat.

21. Pon hang nguoi nhan hang Than Qudc O sinh nim 1989 ¢ khu 1, x4
CT, huyén T, tinh Phi Tho: Ngay 19/9/2023, Nguyén Anh P nhan hang tr Buu
cuc T va giao cho nguoi nhan vao cing ngay, nhan thanh toan s tién 1a 622.799
dong (sau trim hai muoi hai nghin bay trim chin muoi chinh dong) bang hinh
thirc chuyén tién qua tai khoan.

22. Pon hang ngudi nhan hang Than Québc Oai sinh nam 1989 ¢ khu 1, xi
CT, huyén T, tinh Phti Tho: Ngay 19/9/2023, Nguyén Anh P nhin hang tir Buu
cuc T va giao cho ngudi nhin vao cing ngdy, nhan thanh toan sb tién la
1.155.900 dong (mot triéu mot trim nam muoi ldm nghin chin trim dong) bang
hinh thirc chuyén tién qua tai khoan.

23. Pon hang ngudi nhan hang Nguyén Thi Ng sinh nim 1987 & khu 3, xa
CT, huyén T, tinh Pha Tho: Ngay 20/9/2023, Nguyén Anh P nhan hang tor Buu
cuc T va giao cho ngudi nhan vao ngay 21/9/2023, nhdn thanh toan s tién 1a
235.000 dong (hai trim ba muoi lam nghin déng) bang hinh thirc chuyén tién qua
tai khoan.

24. Bon hang nguoi nhan hang Duong Thi Nhg sinh nam 1996 ¢ khu 3, xa
CT, huyén T, tinh Phii Tho: Ngay 20/9/2023, Nguyén Anh P nhan hang tir Buu
cuc T va giao cho nguoi nhan vao cing ngay, nhan thanh toan sd tién 1a 158.600



dong (mot tram nam muoi tdm nghin, sau trim dong) bang hinh thirc chuyén tién
qua tai khoan, ky nhan hang ho4 thanh cong ngay 21/9/2023.

25. Pbon hang nguodi nhan hang Lang Pinh Thl sinh nam 1992 & khu 5, xa
CT, huyén T, tinh Pha Tho: Ngay 20/9/2023, Nguyén Anh P nhan hang tr Buu
cuc T va giao cho ngudi nhan vao ngay 21/9/2023, nhan thanh toan sb tién 1a
100.000 dong (mdt trim nghin dong) bang hinh thic chuyén tién qua tai khoan,
ky nhan hang hoa thanh cong ngay 21/9/2023.

26. Pon hang nguoi nhan hang Nguyén Thi Thu H1 sinh nim 1994 & tai
khu 4, x& CT, huyén T, tinh Phit Tho: Ngay 20/9/2023, Nguyén Anh P nhén hang
tir Buu cuc T va giao cho ngudi nhin vao ngay 21/9/2023, nhan thanh toan sb tién
14 125.100 dong (mdt tram hai muoi 1dm nghin, mot trim dong) bang tién mit, ky
nhén hang hoa thanh cong ngay 21/9/2023.

27. Bon hang ngudi nhén hang Ha Thi M sinh ndm 2004 ¢ khu 4, xa CT,
huyén T, tinh Phu Tho: Ngay 19/9/2023, Nguyén Anh P nhan hang tir Buu cuc T
va giao cho ngudi nhan vao ngay 21/9/2023, nhan thanh toan sé tién 1a 179.000
dong (mot trim bay muoi chin nghin déng) bang tién mat, ky nhan hang hoa
thanh céng ngay 21/9/2023.

28. Pon hang ngudi nhan hang Lé Thi Huyén Tr sinh nam 1987 & khu 3,
x4 CT, huyén T, tinh Phti Tho: Ngay 19/9/2023, Nguyén Anh P nhan hang tr Buu
cuc T va giao cho ngudi nhan vao ngay 21/9/2023, nhan thanh toan sé tién la
159.300 dong (mdt trim nam muoi chin nghin, ba trim dong) bang tién mat, ky
nhan hang hoa thanh cong ngay 21/9/2023.

29. Bon hang ngudi nhén hang Bui Thuy Qu3 sinh ndm 1996 ¢ khu 9, xa
CT, huyén T, tinh Pha Tho: Ngay 21/9/2023, Nguyén Anh P nhan hang tr Buu
cuc T va giao cho nguoi nhan vao cung ngay, nhan thanh toan 01 don hang sb
tién 1a 177.500 déng (mot traim bay muoi bay nghin nim traim ddng), bang hinh
thirc chuyén tién qua tai khoan.

30. Pon hang nguoi nhan hang Bui Thuy Qu3 sinh nam 1996 ¢ khu 9, xa
CT, huyén T, tinh Phi Tho: Ngay 21/9/2023, Nguyén Anh P nhan hang tr Buu
cuc T va giao cho nguoi nhan vao cing ngay, nhan thanh toan sd tién 1a 129.999
doéng (mot tram hai muoi chin nghin chin traim chin muoi chin dong) bang hinh
thirc chuyén tién qua tai khoan.

31. Pon hang ngudi nhan hang Phan Thi Bich Ngl sinh ndm 1974 ¢ khu 9,
xa CT, huyén T, tinh Pha Tho: Ngay 20/9/2023, Nguyén Anh P nhan hang tr Buu
cuc T va giao cho nguoi nhan vao cing ngay, nhan thanh toan sé tién 1a 420.000
ddng (bén traim hai muoi nghin dong) bang tién mit.

32. Pon hang ngudi nhan hang Nguyén Thi Minh T3 sinh nim 1979 & khu
3, Xa CT, huyén T, tinh Pha Tho: Ngay 21/9/2023, Nguyén Anh P nhéan hang tu
Buu cuc T va giao cho ngudi nhan vao cung, nhan thanh toan sb tién 13 460.000
d6ng (bon tram sau muoi nghin déng) bang tién mit.

33. Pon hang nguoi nhan hang Ha Huyén Trl sinh nim 1989 & khu 3, x4
DT, huyén T, tinh Phu Tho: Ngay 16/9/2023, Nguyén Anh P nhan hang tir Buu
cuc T va giao cho nguoi nhan vao cung ngdy, nhan thanh toan so tién la
1.480.000 déng (mot tridu, bon trim tdm muoi nghin dong) bang hinh thuc
chuyén tién qua tai khoan.



34. Don hang nguoi nhan hang Cu Thi N1 sinh nam 1986 ¢ khu 7, xa CT,
huyén T, tinh Phti Tho: Ngay 19/9/2023 Nguyén Anh P nhan hang trr Buu cuc T
va giao cho nguoi nhan vao cung ngay, nhan thanh toan sd tién 1a 173.000 dong
(mot trim bay muoi ba nghin déng) bang tién mit.

35. Bon hang ngudi nhan hang Cu Thi N1 sinh nam 1986 & khu 7, xa CT,
huyén T, tinh Phu Tho: Ngay 20/9/2023, Nguyén Anh P nhan hang tir Buu cuc T
va giao cho nguoi nhan vao cing ngdy, nhan thanh toan sb tién 1a 215.000 dong
(hai trim mudi 1am dong) bang tién mit.

36. Pon hang ngudi nhan hang DS Vin H2 sinh nam 1983 & khu 5, x4 CT,
huyén T, tinh Phu Tho: Ngay 15/9/2023, Nguyén Anh P nhan hang tir Buu cuc T
va giao cho nguoi nhan vao cing ngdy, nhan thanh toan s tién 1a 456.500 dong
(bbn tram nim muoi sau nghin, nim trim dong) bang hinh thic chuyén tién qua
tai khoan.

37. Pon hang ngudi nhan hang Nguyén Vin H3 sinh nim 1949 ¢ khu 3, xa
CT, huyén T, tinh Phu Tho: Ngay 20/9/2023, Nguyén Anh P nhan hang tr Buu
cuc T va giao cho ngudi nhan vao ngay 21/9/2023, nhan thanh toan sé tién la
100.000 dong (mdt traim nghin dong) bang tién mat, ky nhan hang hoa thanh cong
ngay 21/9/2023.

38. bon hang nguoi nhan hang Trinh Thi O1 sinh ndm 1960 & khu 4, xa
CT, huyén T, tinh Phii Tho: Ngay 20/9/2023, Nguyén Anh P nhén hang tir Buu
cyc T va giao cho nguoi nhan vao cung ngay, nhan thanh toan s tién 1a 780.000
dong (bay trim tam muoi nghin déng) bang tién mat.

39. Pon hang ngudi nhan hang Nguyén Ba T4 sinh nim 2005 & khu 3, x4
CT, huyén T, tinh Pht Tho: Ngay 20/9/2023, Nguyén Anh P nhan hang tor Buu
cuc T va giao cho nguoi nhan vao cing ngay, nhan thanh toan sd tién 1a 445.800
ddng (bén traim bon muoi 1dm nghin, tdm trim dong) bang tién mat.

40. bon hang nguoi nhan hang Bui Viét Th sinh nam 1960 ¢ khu 9, xa CT,
huyén T, tinh Phu Tho: Ngay 18/9/2023, Nguyén Anh P tir Buu cuc T va giao cho
nguoi nhén vao cung ngay, nhan thanh so tién 1a 250.000 dong (hai trim nim
muoi nghin déng) bang tién mat.

41. Pon hang ngudi nhan hang Nguyén Thi H3 sinh nim 2003 & khu 5, xa
CT, huyén T, tinh Phti Tho: Ngay 21/9/2023, Nguyén Anh P nhin hang tir Buu
cuc T va giao cho ngudi nhan vao cling ngay, nhan thanh toan s6 tién 1a 155.000
dong (mot trim nim muoi 1dm nghin dong) bang hinh thirc chuyén tién qua tai
khoan.

42. Pon hang nguoi nhan hang Pham Thi H4 sinh nam 1992 & khu 5, xa
CT, huyén T, tinh Pha Tho: Ngay 21/9/2023, Nguyén Anh P nhan hang tor Buu
cuc T va giao cho nguoi nhan vao cing ngay, nhan thanh toan s tién 1a 398.000
dong (ba tram chin muoi tdm nghin dong) bang hinh thirc chuyén tién qua tai
khoan.

43. bon hang nguoi nhan hang Pham Thi Thu H5 sinh nam 1999 ¢ khu 2,
x4 CT, huyén T, tinh Phu Tho: Ngay 20/9/2023, Nguyén Anh P nhan hang tir Buu
cuc T va giao cho ngudi nhan vao ngay 21/9/2023, nhan thanh toan sé tién 1a
52.800 déng (nam muoi hai nghin, tam trim ddng) bang hinh thiic chuyén tién
qua tai khoan, ky nhén hang hoa thanh cong ngay 21/9/2023.
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44. Pon hang nguoi nhan hang Bui Manh L sinh nam 1985 & khu 13, xa H,
huyén T, tinh Phu Tho: Ngay 16/9/2023, Nguyén Anh P nhan hang tir Buu cuc T
va giao cho ngudi nhan vao cing ngay, nhan thanh toan sé tién 1a 1.200.000 dong
(mot triéu, hai trim nghin ddng) bang tién mit.

45. Pon hang nguoi nhan hang Nguyén Thi Ngoc A sinh nim 2009 ¢ khu
9, X H, huyén T, tinh Phu Tho: Ngay 20/9/2023, Nguyén Anh P nhan hang tir
Buu cuc T va giao cho ngudi nhin vao cung ngdy, nhin thanh toan s tién 1a
227.800 ddng (hai trim hai muoi bay nghin, tdm trim déng) bang tién mit.

46. Pon hang ngudi nhan hang Nguyén Vian L2 sinh nidm 1982 & khu 8, xa
H, huyén T, tinh Phi1 Tho: Ngay 20/9/2023, Nguyén Anh P nhan hang tr Buu cuc
T va giao cho ngudi nhan vao ciing ngay, nhan thanh toan sd tién 1a 172.200 dong
(mot tram bay muoi hai nghin, hai trim déng) bang tién mit.

47. Pon hang ngudi nhan hang Nguyén An K sinh nim 1992 & khu 7, xa
H, huyén T, tinh Pha Tho: Ngay 16/9/2023, Nguyén Anh P nhan hang tir Buu cuc
T va giao cho ngudi nhan vao ciing ngay, nhan thanh toan sd tién 1a 322.000 dong
(ba trim hai muoi hai nghin d6ng) bang hinh thitc chuyén tién qua tai khoan.

48. bon hang ngudi nhan hang Vi Hiru Th2 sinh nam 1991 & khu 12, thi
tran T, huyén T, tinh Phu Tho: Ngay 20/9/2023, Nguyén Anh P nhan hang tr Buu
cuc T va giao cho ngudi nhan vao ngay 21/9/2023, nhan thanh toan sé tién la
79.000 dong (bay muoi chin nghin dong) bang tién mat, ky nhan hang hoa thanh
cdng ngay 21/9/2023.

49. Pon hang nguoi nhan hang Vi Pirc T4 sinh nam 1982 ¢ khu 7, xa H,
huyén T, tinh Phu Tho: Ngay 21/9/2023, Nguyén Anh P nhén hang tir Buu cuc T
va giao cho nguoi nhan vao cung ngay, nhan thanh toan sd tién 1a 170.000 dong
(mot tram bay muoi nghin dong) bang tién mat.

50. Pon hang ngudi nhan hang BPang Quynh H4 sinh nam 1984 ¢ khu 10,
x4 H, huyén T, tinh Pha Tho: Ngay 16/9/2023, Nguyén Anh P nhén hang tr Buu
cuc T va giao cho nguoi nhan vao cung ngay, nhan thanh toan s tién 1a 300.000
dong (ba trim nghin dong) bang tién mat.

51. Bon hang ngudi nhan hang Nguyén Xuan L1 sinh nam 2006 & khu 8§,
x4 H, huyén T, tinh Phii Tho: Ngay 17/9/2023, Nguyén Anh P nhan hang tir Buu
cuc T va giao cho ngudi nhan vao ngay 21/9/2023, nhan thanh toan sé tién 1a
169.000 dong (mdt trim sau muoi chin nghin déng) bang hinh thirc chuyén tién
qua tai khoan, ky nhan hang hoa thanh cong ngay 21/9/2023.

52. Pon hang ngudi nhan hang Nguyén Thi Ph sinh nim 1995 & khu 1, xa
TH huyén T, tinh Phu Tho: Ngay 21/9/2023, Nguyén Anh P nhan hang tir Buu
cuc T va giao cho nguoi nhan vao cing ngay, nhan thanh toan sé tién 1a 503.000
d6ng (nam trim linh ba nghin dong) bang tién mit, ky nhan hang ho4 thanh cong
ngay 21/9/2023.

53. Pon hang ngudi nhan hang Ngo6 Thi H6 sinh ndm 1988 & khu 9, xa N,
huyén T, tinh Phu Tho: Ngay 21/9/2023, Nguyén Anh P nhan hang tir Buu cuc T
va giao cho nguoi nhan vao cing ngay, nhan thanh toan sb tién 13 669.000 déng
(sau traim sau muoi chin nghin déng) bang hinh thirc chuyén tién qua tai khoan,
ky nhan hang hod thanh cong ngay 21/9/2023.



54. Pon hang ngudi nhan hang Ngo6 Thi HS sinh nam 1988 & khu 9, xa N,
huyén T, tinh Phu Tho: Ngay 19/9/2023, Nguyén Anh P nhan hang tir Buu cuc T
va giao cho ngudi nhan vao cing ngay, nhan thanh toan sb tién 1a 1.438.194 dong
(mot triéu bdn trim ba muoi tdm nghin mot trim chin muoi tu déng) bang tién
mat.

55. Pon hang ngudi nhan hang Nguyén Thi Ph sinh ndm 2000 & khu 8, xa
H, huyén T, tinh Pha Tho: Ngay 20/9/2023, Nguyén Anh P nhan hang tir Buu cyc
T va giao cho ngudi nhan vao ciing ngay, nhan thanh toan sd tién 1a 116.900 dong
(mot tram mudi sau nghin, chin trim dong) bang tién mit.

56. Pon hang ngudi nhan hang Nguyén Hong S sinh nim 1998 & khu 3, xa
CT, huyén T, tinh Pht Tho: Ngay 21/9/2023, Nguyén Anh P nhan hang tr Buu
cuc T va giao cho ngudi nhan vao cing ngdy, nhan thanh toan sd tién 1a 72.500
dong (bay muoi hai nghin, nim tram dong) bang tién mat, ky nhan hang hoa
thanh céng ngay 21/9/2023.

57. Bon hang nguoi nhian hang Lé Thi Thanh H7 sinh nam 1998 & khu 9,
x3 PM huyén PN, tinh Pha Tho: Ngay 21/9/2023, Nguyén Anh P nhan hang tir
Buu cuc T va giao cho nguoi nhan vao cing ngdy, nhan thanh toan so tién la
89.999 dong (tm muoi chin nghin, chin trim chin muoi chin déng) bang tién
mat, ky nhan hang ho4 thanh cong ngay 21/9/2023.

Nhitng don hang Nguyén Anh P da chiém doat hang hod dé str dung ma
khong giao cho ngudi nhan gom:

1. Pon hang 1a “Set tra sfta ty pha 6-8 ly vi tran chau duong den The
Garden” mang tén ngudi nhan hang Nguyén Thanh M sinh nim 2010 & khu 2, xa
CT, huyén T, tinh Pha Tho véi s6 tién hang hoa thu ho 1a: 14.800 dong (mudi bon
nghin, tim trim dong). P d4 14y don hang nay dé an udng hét.

2. Pon hang 14 “can cau Lure Shimano Fishing 2 ngon” mang tén nguoi
nhan hang Ha Van Th2 sinh nam 1969 ¢ khu 1, xa CT, huyén T, tinh Pha Tho véi
s6 tién hang hoa thu ho 1a: 195.500 dong (mot trim chin muoi 1dm nghin, nim
tram dong). Chiéc can cau nay P da lam mat.

Ngoai ra, P con khai nhan do muén phat dugc nhiéu don hang nén P di dua
cho chi Binh Thi L sinh nam 2003 ¢ khu 10, xa H, huyén T, tinh Phu Tho 1a vo
cua P giao ho mot s6 don hang. Sau khi chi L thu dugc tién van chuyén va tién
hang da dua lai tién cho P dé P ndp lai Buu cuc. Tuy nhién, do can tién tiéu sai
cho ban than, P tu ¥ chiém doat toan bd sb tién ma chi L ban giao. Viéc chiém
doat tién, P khong ban bac véi chi L, chi L khong biét viéc P chiém doat tién,
khong dugc hudng loi gi. Qua trinh diéu tra xac dinh nhitng don hang chi L giao
ho P gom:

1. Pon hang ngudi nhan hang Nguyén Thanh H sinh nim 2004 & khu 9, x4
H, huyén T, tinh Phu Tho: Ngay 20/9/2023, Nguyén Anh P nhan hang tir Buu
cuc T va chi L giao cho ngudi nhan vao cung ngay, nhan thanh toan sb tién 1a
259.000 dong (hai trim nam muoi chin nghin déng) bang hinh thirc chuyén tién
qua tai khoan.

2. Pon hang ngudi nhan hang Nguyén Thi Th2 sinh nim 1958 & khu 10, xa
H, huyén T, tinh Pht Tho: Ngay 21/9/2023, Nguyén Anh P nhan hang tir Buu cuc
T va chi L giao cho nguoi nhan vao cing ngdy, nhan thanh toan sd tién 1a
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100.000 ddng (mdt traim nghin dong) bang tién mat, ky nhan hang hoa thanh cong
ngay 21/9/2023.

3. Pbon hang ngudi nhan hang Ha Thi Bdo Th3 sinh ndm 2000 ¢ khu 8, xa
H, huyén T, tinh Pha Tho: Ngay 20/9/2023, Nguyén Anh P tir Buu cuc T va chi L
giao cho ngudi nhan vao cung ngdy, nhan thanh toan sd tién 1a 106.800 dong
(mot tram linh sdu nghin, tim trim ddng) bang tién mat.

4. Pon hang nguoi nhan hang Nguyén Dtrc Nh sinh nim 1957 & khu 9, xa
H, huyén T, tinh Phi Tho: Ngay 21/9/2023, Nguyén Anh P tir Buu cyc T va chi L
giao cho nguoi nhin vao ciing ngay, nhan thanh toan s tién 1a 99.000 dong (chin
muoi chin nghin dong) bang tién mit, ky nhin hang hoa thanh cong ngay
21/9/2023.

5. Pon hang ngudi nhan hang Nguyén Tién D sinh nim 2008 ¢ x3 LB,
thanh phd VY, tinh Vinh P: Ngay 18/9/2023, Nguyén Anh P tir Buu cuc T va
giao cho ngudi nhan vao ngay 21/9/2023, nhan thanh toan so tién 1a 150.000 dong
(mot trim ndm muoi nghin dong) bang tién mat.

6. Pon hang nguoi nhan hang Nguyén Thi D1 sinh nim 1996 & khu 10, x4
H, huyén T, tinh Pht Tho: Ngay 17/9/2023, Nguyén Anh P tir Buu cyc T va giao
cho ngudi nhan vao cung ngay, nhan thanh toan sb tién 1a 52.800 doéng (nim
muoi hai nghin tdm trim d6ng) bang hinh thirc chuyén tién qua tai khoan.

7. Pon hang ngudi nhan hang Nguyén Thi D1 sinh nim 1996 & khu 10, xa
H, huyén T, tinh Phtt Tho: Ngay 21/9/2023, Nguyén Anh P tir Buu cyc T va giao
cho nguoi nhan vao cing ngdy, nhin thanh toan s tién 1a 368.000 dong (ba trim
sau muoi taim nghin dong) bang hinh thirc chuyén tién qua tai khoan.

8. Pon hang nguoi nhén hang Ha Van V sinh ndm 1985 ¢ khu 9, xa CT,
huyén T, tinh Phu Tho: Ngay 15/9/2023, Nguyén Anh P tir Buu cyc T va giao cho
ngudi nhan vao ngay 15/9/2023, nhan thanh toan sd tién 1a 4.135.000 dong (bdn
triéu, mot trim ba muoi 1dim nghin dong) bang hinh thirc chuyén tién qua tai
khoan.

Sang ngay 21/9/2023, Nguyén Anh P dén Buu cuc T liy hang hoa dé di
giao thi anh Mai Xuan Buc sinh nam 1991 |a Truong buu cuc T yéu cau P ndp
tién cudc van chuyén va tién hang héa thu ho cta nhiing don hang da bao phat
thanh cdng trude d6 mai duoc lay hang tlep Tuy nhién, do P da chi tiéu hét sd
tién trén, khdng co tién ndp nén P bo vé. Pén ngay 23/9/2024, P tu dang nhap vao
tai khoan ctia P trén tng dung J&T Express tu ky nhan hét sé don hang di giao
thanh cdng ma P chua ki nhan va ty y nghi viéc. Anh D dé bao cdo su viéc voi
Cong ty. Cong ty yéu cau P phai np ngay sd tién da thu trude do, khong thoa
thuan vé thoi han P phai tra lai s6 tién da chiém doat cua cong ty nhung P khong
tra duoc. Pén khi Cong ty TNHH MTV chuyén phat nhanh TP 1am don t6 co
Nguyén Anh P vé hanh vi chiém doat tai san thi Nguyén Anh P d4 khai nhan toan
bo hanh vi pham ti nhu da néu trén, ddng thoi da tu nguyén boi thuong du sO
tién da chlem doat 1a 24.675.777 dong, lam tron 1a 24.700.000 dong. Co quan
diéu tra d tién hanh trich sao phan mém quan 1y don hang do cong ty cung cap,
sao ké tai khoan ngan hang ctia Nguyén Anh P.

Ngay 19/01/2024, Co quan CSDT - Cong an huyén T, tinh Pha Tho ra
Quyét dinh xur 1y vat ching s6: 52/QD-DCSKT-MT, tra lai s6 tién 24.700.000d
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(hai muoi bon triéu bay traim nghin ddng) cho Cong ty TNHH MTV chuyén phat
nhanh TP. Cong ty da nhan lai 6 tién ndy va khong c6 yéu cau, dé nghi gi.

Tai Ban cdo trang s6: 08/CT- VKSTB ngay 04/3/2024, Vién kiém sat nhan
dan huyén T, tinh Pha Tho da truy t6 Nguyén Anh P vé toi “Tham 6 tai san” theo
quy dinh tai khoan 1 Diéu 353 cta Bo luat Hinh su.

Tai phién toa, bi cdo Nguyén Anh P khai nhan d3 thyc hién hanh vi ding
nhu Cdo trang truy to.

Trong phr:in tranh luan tai phién toa, dai dién Vién kiém sat nhan dan huyén
T gilt nguyén quyét dinh truy t6 d6i v6i Nguyén Anh P va dé nghi Hoi dong xét
XU

Ap dung Diéu 352; khoan 1, khoan 6 Piéu 353; diém b, s khoan 1, khoan 2
Piéu 51; Piéu 65 Bo luat Hinh su;

- Tuyén bd: Bi cao Nguyén Anh P pham toi: “Tham 6 tai san”.

- Xir phat Nguyén Anh P tir 02 nim dén 02 nam 06 thang tu, cho hudng an
treo, thoi gian thir thach tr 04 nam dén 05 nam, thoi han thir thach tinh tir ngay
tuyén an so tham.

Khéng 4p dung hinh phat bb sung dbi v6i Nguyén Anh P.

- V& trach nhiém dan su: Xac nhan: Bi cdo da boi thuong xong cho bi hai la
Cong ty TNHH MTV chuyén phéat nhanh TP, so tién 1a 24.700.000 dong (Hai
muoi bon tridu bay traim nghin dong).

- V& an phi hinh sy so thim: Ap dung khoan 2 Piéu 136 B luat TH tung
hinh sy; diém a khoan 1 Piéu 23 Nghi quyét sb 326/2016/UBTVQH ngay
30/12/2016 ctua Uy ban thudng vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y, sir dung 4n phi, 1¢ phi Toa an: Budc bi cao Nguyén Anh P phai
nop 200.000 dong (Hai trim nghin dong).

* Bi cdo khong tranh luan, khéng bao chita. Nhitng ngudi c¢6 quyén loi,
nghia vu lién quan c6 mat khong tranh luan.

* Bi cao noi 101 sau cung: Toi biét hanh vi ctia minh 13 sai trai v&i phap
luat, mong Toa xem xét gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, cin ¢t vao cac tai liéu co trong hd so vu an da
dugc tranh tung tai phién toa, Hoi dong xét xu nhén dinh nhu sau:

[1]. Trong vu an nay, cac hanh vi, quyét dinh t6 tung cia Co quan dleu tra,
Diéu tra vién, Vién kiém sat, Kiém sat vién trong qua trinh diéu tra, truy to, xét
xtr déu thyc hién dung quy dinh ctua Bo luat TS tung hinh sy. Trong giai doan
diéu tra va tai phién toa, bi cdo va nhiing ngudi tham gia t tung khac khong co y
kién khiéu nai, do d6 cac hanh vi, quyet dinh t6 tung ctia Co quan diéu tra, Diéu
tra vién, Vién kiém sat, Kiém sat vién déu hop phap.

[2]. Tai phién toa Nguyén Anh P khai nhan: Bi co Ia nhan vién giao hang
ctia cong ty TNHH MTV chuyén phat nhanh TP - Chi nhanh TN c¢6 dia diém kinh
doanh sb 202 tai khu 9, x& N, huyén T, tinh Pha Tho. Do khong c6 tién chi tiéu,
loi dung viéc quan ly hang hoa khong chat ché cia Buu cuc, trong cac ngay tu
15/9/2023 dén 21/9/2023, P d4 c6 hanh vi gian dbi, khong tién hanh “quét mi ky
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nhan” trén tng dung ndi bo cua hé théng dﬁy da cac don hang da giao thanh
cdng, khong ndp lai tién cho Buu cuc va khdng giao mot sé don hang cho ngudi
nhan, da chiém doat 67 don hang véi tong sb tién 1a 24.675.777 ddng (Hai muoi
bdn triéu, sau trim bay muoi lim nghin, bay trim bay muoi bay dong).

Loi khai cua bi cdo phu hop voi 101 khai dai dién bi hai, nguoi c6 quyén
loi, nghla vu lién quan va cac tai liéu khac co trong hé so vu an: Hop dong gitra bi
ca0 va Cong ty, trich sao phin mém quan 1y don hang do Céng ty cung cap, sao
ké tai khoan ngan hang ciia Nguyén Anh P v.v. Nhu vay c6 du co sé két luan:

[3]. Nguyén Anh P d3 loi dung quyén han khi thuc hién nhiém vy dé chiém
doat tai san ciia Cong ty TNHH MTV chuyén phat nhanh TP 1a doanh nghiép
ngoai Nha nudc; tai san d6 P c6 trach nhi¢ém quéan ly. Hanh vi néu trén cta
Nguyén Anh P d3 pham tdi “Tham 6 tai san” theo quy dinh tai khoan 1, Diéu 353
B6 luat Hinh su.

Khoan 1, Diéu 353 B6 luat hinh sy quy dinh:

“1. Nguwoi nao loi dung chirc vu, quyén han chiém doat tai san ma minh ¢é
trdch nhiém quan 1y tri gid tir 2.000.000 déng dén dudi 100.000.000 déng hodc
dudi 2.000.000 dong nhung thudc mot trong cdc truong hop sau day, thi bi phat
tu tir 02 naim dén 07 ném.”

[4]. Toi pham ma Nguyén Anh P thyc hién 1a nghiém trong, dd xAm pham
dén quyén so hitu va hoat dong ding dan cua t6 chuc kinh té, can xir Iy nghiém.

[5]. Tuy nhién, cling xém xét Nguyén Anh P c¢6 nhan than tét, pham toi 1an
dau do thiéu hiéu biét phap luat. Trong giai doan diéu tra va tai phién t0a, bi cdo
thanh khan khai bao, an nan hdi cai. Trudc khi bi khai tb bi can, P di vay muon,
nho me dé la ba Nguyén Thi S dén Co quan diéu tra ndp du s6 tién da chiém doat
dé boi thudng thiét hai, khic phuc hau qua. Pai dién bi hai xin giam nhe hinh
phat cho bi c40.Vi vay, Nguyén Anh P duoc ap dung 02 tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai cic diém b, s khoan 1 Diéu 51 va 01 tinh tiét giam nhe
trach nhiém hinh sy theo khoan 2 Piéu 51 Bo luat Hinh su.

[6]. Tai phién toa, Pai dién Vién kiém sat nhan dan huyén T dé nghi xur
phat Nguyén Anh P muc khoi diém ctia khung hinh phat va cho bi cdo hudng an
treo 1a phu hop, thé hién sy nhan dao cua phap luat, duoc Hoi déng x¢&t xu chép
nhén. Béi 18, P ¢4 nhiéu tinh tiét gidm nhe trach nhi€m hinh sy, khong c6 tinh tiét
tang nang, co noi cu tra & rang. Hoan canh gia dinh P: B6 dé mat som, me dé di
lam giup viéc tai Ha No1, vo chéng P c6 01 con nho méi 04 thang tudi. P dang l1a
lao dong chinh trong gia dinh, néu P bi phat tu, thi cudc séng cua vo, con bi cdo
s& gap nhiéu kho khan. Mit khac, danh gia tinh chat, mtc d6 hanh vi pham toi va
nhan than cua bi cdo, xét théy P c6 kha nang tu cai tao dudi sy giam sat, gido duc
cua gia dinh va chinh quyén dia phuong noi bi cao cu tri.. Viéc cho bi cao huong
an treo khdng gay nguy hiém cho xa hoi; khong anh hudng xdu dén an ninh, trat
tu, an toan xa hoi.

[7]. V& hinh phat bd sung: Khoan 5 Piéu 353 B luat Hinh sy quy dinh:
“Ngudi pham td1 con bi cAm dam nhiém chtrc vu tr 01 nam dén 05 nam, c6 thé bi
phat tién tir 30.000.000d6ng dén 100.000.000 ddng, tich thu mot phan hodc toan
bo tai san”. Xét Nguyén Anh P khong giit chirc vu gi, khong c6 tai san riéng, Vi
vay mién ap dung hinh phat bo sung d6i voi bi cdo.
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[8]. V& vat ching: Pbi voi “Set tra sira tu pha 6-8 ly vi tran chiu dudng
den The Garden” P di sir dung hét; chiéc “can cau Lure Shimano Fishing 2 ngon”
P da lam mat; chiéc dién thoai di dong nhan hi¢u IPHONE XS MAX mau vang,
lap sim s6 0356216948 cai dit ung dung J&T Express, P khai dd 1am roi. Co
quan diéu tra khong thu giit duoc cac vat ching trén, vi vay Hoi dong xét xir
khong phai xur 1y.

[9]. V& trach nhiém dan su: Ngay 20/12/2023 Nguyén Anh P d3 nho me dé
la ba Nguyen Thi S ndp s6 tién 24.675.777 dong, lam tron 1a 24.700.000 dong
(hai muoi bdn triéu bay trim nghin dong) tai Co quan CSDT Céng an huyén T dé
boi thuong cho bi hai. Ngay 19/01/2024, Co quan CSDT - Cong an huyén T da
tra lai s tién 24.700.000d (hai muoi bon triéu bay trim nghin dong) cho dai dién
bi hai. Cong ty TNHH MTV chuyén phat nhanh TP khong c6 yéu cau bdi thudng
gi kh&c, can xac nhan.

[10]. Vé an phi: Bi cdo Nguyén Anh P bi két an nén phai chiu 4n phi hinh
su so tham theo quy dinh ctia phap luat.

Vi cac lé tren, ’

QUYET DINH:

Cin ctr Dicu 352; khoan 1, khodn 6 Diéu 353; diém b, s khoan 1, khoan 2
Piéu 51; khoan 1, khoan 2, khoan 5 Piéu 65 B luat Hinh su;

Can cr khoan 2 Piéu 136 Bo luat T tung hinh sy; diém a khoan 1 Diéu 23
Nghi quyét s6 326/2016/UBTVQH ngay 30/12/2016 ciia Uy ban thuong vu Qudc
hoi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y, st dung an phi, 1¢ phi
Toa an:

1. V& trach nhiém hinh su:

- Tuyén bd: Bi cao Nguyén Anh P pham toi: “Tham 0 tai san”

- Xt phat Nguyén Anh P 02 (Hai) nim tu, cho hudng 4n treo, th01 gian thir
thach 12 04 (Bon) nam, thoi han thir thach tinh tir ngay tuyén an so tham.

Giao Nguyén Anh P cho UBND x& H, huyén T, tinh Phii Tho giam sat,
gido duc trong thoi gian thur thach.

Néu nguoi duoc hudng 4n treo thay d6i noi cu tra thi thuc hién theo quy
dinh tai khoan 3 Piéu 92 Luat Thi hanh 4n hinh su. Trong thoi gian thir thach,
nguoi dugc huong an treo phai thuc hién cac nghia vu cia nguoi duge hudng an
treo theo quy dinh cua Luat thi hanh an hinh sy.

Trong thoi gian thir thach, nguoi duge hudng an treo ¢b y vi pham nghia
vu 02 1an trg 1én thi Toa an c6 thé quyét dinh budc nguoi duge hudng an treo phai
chap hanh hinh phat t0 cta Ban 4n di cho huong an treo.

Khong 4p dung hinh phat b sung d6i voi Nguyén Anh P.

Huy bo bién phap ngin chian Cam di khéi noi cu trii d6i v6i Nguyén Anh
P.

2. V& trach nhiém dan su: Xac nhan: Bi cdo Nguyén Anh P di bdi thuong
xong cho bi hai 1& Cong ty TNHH MTV chuyén phat nhanh TP, sd tién la
24.700.000 dong (Hai muoi bdn triéu bay tram nghin dong).

3. Vé an phi hinh su so thdm: Budc bi cdo Nguyén Anh P phai ndp 200.000
ddng (Hai tram nghin dong).
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Trong thoi han 15 ngay ké tir ngay tuyén an, bi cao va nhiing nguoi co
quyén loi, nghia vu lién quan c6 mit c6 quyén khang céo dé yéu cau Toa an nhan
dan tinh Phu Tho xét xir phac tham. Pai dién bi hai va nguoi co quyen loi, nghia
vu lién quan ving mit c6 quyén khang cdo trong thoi han 15 ngay ké tir ngay
ngay dugc giao ban 4n hodc ban an dugc niém yét.

Noi nhén: TM. HQI PONG XET XU SO THAM
- VKS huyén, tinh; Tham phan- Chu tga phién toa
- Cong an huyén T,

- Bi cao0; DPai dién bi hai;

- Nguoi c6 QL, NVLQ;

- UBND xa H;

- Chi cuc THADS huyén T; Vii Thi Minh Hoa
- Thi hanh an hinh sy;

- S& Tu phap tinh Pht Tho;

- Luu hd so, VP.
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