TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI DA NANG Doc lap - Tw do - Hanh phtc
Ban an s6 38/2025/HS-PT
Ngay 14 thang 01 nam 2025
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hgi dong xét xd phuc tham gém:
Thdam phan - Chui toa phién toa:  6ng Ping Kim Nhan
Céac Tham phan: 6ng Nguyén Cuong, dng Tran Qudc Cudng

- Thuw ky Toa an ghi bién bdn phién toa: 6ng Pham Minh Hoang

- Pgi dién Vign kiém sat nhan dan cdp cao tei Pa Nang tham gia phién toa:
ong D6 Xuan An - Kiém st vién cao cap.

Ngay 14 thang 01 nam 2024, m¢& phién toa cong khai tai try s& Toa an nhan
dan tinh Quang Nam dé xét xtr phtic thaim vy an hinh su thy 1y s6 473/2024/TLPT-
HS ngay 02/10/2024 d6i v6i Ban an hinh su so tham s 58/2024/HS-ST ngay
20/8/2024 cua Toa an nhan dan tinh Quang Nam bi khang cdo, theo Quyét dinh
dua vu 4n ra xét xtr phiic tham s6 2484/2024/QDXXPT-HS ngay 24/12/2024 cia
Tda an nhan dan cip cao tai Da Nang, ddi véi:

Bi cdo: Tang Ba D, sinh nam 1983, tai tinh Quang Nam; noi dang ky ho khau
thudng tra va chd ¢ hién nay: 130/03/01 N - H, Phuong A, quan T, Thanh phé Ho
Chi Minh; nghé nghiép: kinh doanh; trinh do van héa (hoc van): Lép 12/12; dan
toc: Kinh; gidi tinh: nam; ton gido: Thién chia gido; qudc tich: Viét Nam; con éng
Tang B4 C, sinh nam 1952 va ba Tran Thi T, sinh ndm 1953; bi cdo c6 vo 1a Vo
Thi L, sinh nam 1981; ¢6 03 con (con 16n nhét sinh ndm 2011, con nhé nhét sinh
nam 2019); tién 4n, tién su: khong. Bi c4o bi tam gitr tir ngay 07/6/2021, hién dang
bi tam giam tai Trai tam giam Cong an tinh Q, c6 mat tai phién toa.

Ngueoi bao chita cho bi cdo Tang Ba D theo yéu cau ciia bi cdo:

1. Luat su Pham Hiru Q, thudc Cong ty L6, Poan Luat su tinh N; dia chi lién
hé: 2 V, phuong P, quan T, Thanh phé Hb Chi Minh, ¢6 mat.

2. Luat su Vi Minh T1, thuoc Van phong L7, Poan Luat su tinh Q (1a Cong
tac vién ctia Van phong L8); dia chi: A T, phuong A, thanh phd T, tinh Quang
Nam, c6 mat.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. C)ng P6 Vin K, sinh nam 1976; tra tai: H, K266 H, phuong B, quan H,
Thanh phé Pa Ning, vang mat.

2. Ong Tran Dinh T2, sinh nim 1964; tra tai: thon T, xa D, huyén D, tinh
Quang Nam, ving mit.
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3. Ba Tran Thi Diém H, sinh ndm 1979; tra tai: 1 C, phuong P, quan T, Thanh
phd H Chi Minh, ving mat.

4. Ong BUi Xuan H1, sinh nam 1990; trt tai: Can ho A, Téa NO4A, Chung
cu N, phuong X, quan N, Thanh phé Ha Noi, Véng mat.

5. Ba Nguyén Thi L1, sinh nam 1985; tru tai: thon B, xa B, huyén V, tinh
Quang Ninh, vang mat.

6. Ong Nguyen Van DI, sinh nam 1977; tra tai: C T, phuong K, quén C,
Thanh pho Da Nang, vang.

7. Ong Nguyen Pinh T3, sinh nam 1986; trt tai: B T, thanh phé T, tinh Quang
Nam, vang mat.

8. Ong Nguyen Huru Cl1, sinh nam 1979; tra tai: T6 A, phuong H, quan C,
thanh phd Pa Néng, vang mat.

9. Ba Vi Thi L2, sinh nam 1981; tr tai: 1 N - H, phuong A, quan T, thanh
phd H6 Chi Minh, vang mit.

NOI DUNG VU AN:

Theo cac tai li¢u co trong ho so vu an va dién bién tai phién toa, ndi dung vy
an tom tat nhu sau:

Ngay 01/6/2021, Phong Canh sat diéu tra toi pham vé tham nhiing, kinh té,
buédn 1au (PCO3) Cong an tinh Q tién hanh kiém tra 02 container s6 hiéu CMAU
6564152 va GESU 6695851 dang luu gitr tai cang K - C, huyén N, tinh Quang
Nam, phat hién bén trong 02 container chira diéu hoa nhiét d, tu lanh, ti vi, man
hinh ti vi, man hinh may vi tinh, may tinh xach tay, bép ga, hang gia dung bang
s, thuy tinh...vv dd qua st dung. Theo ban khai so lugc ctia don vi van chuyén thi
02 container trén qua canh qua lanh tho viét N2 dé sang Lao 1a mat hang binh gdm
stt m&i 100%, nguoi gui 1la Cong ty M, dia chi: 1 O, Nhat Ban; nguoi nhan 1la Cong
ty TNHH T5, dia chi: A N, Ban H3, huyén P, tinh Champasak, Lao. don vi lam
dich vu van chuyén hang quéa canh 1a Cong ty TNHH T6 (dia chi: G N, quéan C,
Thanh phé Pa Ning), hang duoc van chuyén tir Nhat Ban sang Lao qué canh qua
cang K - C, huyén N, tinh Quang Nam Vva ctra khau L9, tinh Quang Trj. Qua lam
viéc, P Van K (Phé Giam doc Cong ty TNHH T6) khai duoc Tang B4 D (sinh
nam 1983, noi cuw trii: E P, phuong P, quan T, Thanh phé H6 Chi Minh, hé khdu
thwong trii: 130/3/1 N - H, Phuong A, quan T, Thanh phé H6 Chi Minh) thué thuc
hién thi tuc qua canh hang hoa, theo thong tin (vdn don) do hing tau cung cap thi
hang hoa trong 02 container néi trén 1a hang gém st méi 100%.

Tiép d6 ngay 08/6/2021 Container sé hiéu FSCU8073213 cap cang K - C thi
bi luc lugng canh sat kinh t& Cong an tinh Q kiém tra phat hién bén trong chira
hang dién tr, dién lanh da qua su dung tai Nhat Ban, nhap du61 hinh thirc hang qua
canh do Cong ty TNHH T5 (Lao) nhap khau qua lanh tho Viét Nam nén tam gitr.

Co quan Canh sat diéu tra Cong an tinh Q tién hanh xac minh, thu thap chimg
ctr, 14y 161 khai nhitng ngudi c6 lién quan va xac dinh hanh vi trén ctua Tang B4 D
c6 diu hiéu pham t01 “Budn lau” theo quy dinh tai Piéu 188 Bo luat Hinh su nén
ngay 07/6/2021 da ra Quyét dinh tam gitr s6 91/QD-CSKT va da thuc hién tam giir
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Tang Ba D lac 18h30 phut ngay 07/6/2021 tai Cong an phuong P, quan T, Thanh
phd HO Chi Minh.

Qud trinh diéu tra xdc dinh:

Lo1 dung viéc hang nhap khéu tir Nhat Ban sang nudc Cong hoa dan chi nhan
dan Lao (goi tdt la nuwée Lao) quéa canh qua 1anh thd Viét Nam, Tang B4 D lién hé
Vi cac d6i tuong la nguoi Viét Nam dang sinh song tai Nhat Ban gom hang di¢n
tir, dién lanh, d6 gia dung cii (dd qua su dung) tai Nhat Ban ban cho D vé tiéu thu
tai thi tru:ong Viét Nam, céc d6i tugng thyc hién viéc mua ban, xem hang, trao d6i,
thdng nhat gia ca thong qua mang xa hoi Viber. Sau khi hai bén théng nhat gia ca
mua ban 16 hang, D chuyén tién mua hang cho mét d6i tuong c6 mdi quan hé véi
dbi twong dang budn ban hang cii tai Nhat Ban hién dang sinh sdng va cu trd tai
Viét Nam, cac ddi tuong bén Nhat Ban hoan tat cac thu tuc mua ban, chuyén hang
dén dia chi ciia mot Cong ty co tru sd tai nuéc Lao. Khi hang héa qua canh qua
cang K - C tinh Quang Nam, 191 dung chinh sach hang qua canh chi kiém tra trén
hé thong thong tin dién tir va tha tuc, khong kiém tra truc tlep 16 hang qué céanh,
cac doi tuong khai bao hang qua canh khong diung thuc té. L6 hang vuot qua su
kiém soat ctia Hai quan ctra khau K2 - Chu Lai dudi vo boc hang qua canh qua
lanh thd Viét Nam khi van chuyen dén khu vuc xi C, huyén C, tinh Quéang Tri, D
thué nguoi cat, bay bach container léy toan bd hang hoa chd vé kho tai huyén B,
tinh Binh Duong hodc ban cho cac d6i tuong tai thanh pho Ha Noi va Thanh pho
H6 Chi Minh. Sau khi lay xong hang, container hang tiép tuc dugc van chuyén
sang Lao nham hop thitrc hoa thu tuc qua canh hang hoa qua cira khau L9 sang
nudc Lao va sau do container quay lai cang K - C, tinh Quang Nam. D thué¢ mot
d6i tuong tén H2 1am thi tuc qué canh hang hoéa.

Pé thyuc hién hanh vi budn ldu hang dién tir, dién lanh, d6 gia dung cii d qua
sir dung tai Nhat Ban chuyén vé Viét Nam tiéu thy theo hinh thirc qué canh sang
nudce Lao, cac ddi tuong di sir dung phap nhan bén Nhat 1a Cong ty M1, dia chi: 1
0, Japan ky hop dong mua ban hang véi Cong ty H4; dia chi: A group G, Ban H3,
Pakse District Cham pasak P, Lao P.D.R qua canh hang héa qua lanh tho Viét
Nam. Dé 1am 16 tu cach phép nhan, chil s¢ hitu, mdi quan hé va hoat dong mua
ban hang voi Tang Ba D, Co quan Canh sat diéu tra Cong an tinh Q dé tién hanh
uy thac tu phap yéu cau tuong trg tu phap vé hinh sy d6i voi B6 Tu phap Nhat Ban
va Vién kiém sat nhan dan to1 cao nudc Cong hoa dan chu nhan dan Lao thong qua
Vién kiém sat nhan dan t6i cao nudc Cong hoa xa hoi chu nghia Viét Nam. Co
quan Canh sat Diéu tra di nhan dugc ty thac tu phap yéu cau twong tro tu phap vé
hinh su cua Bo Tu phap Nhat Ban, theo d6 phap nhan bén Nhat tén Cong ty M1,
dia chi: A, JAPAN khong c6 dang ky kinh doanh nén khdng c6 thong tin cua Cong
ty nay (Tu but luc 3.582 - 3.589).

Péi v6i hang nhap khau, Tang Ba D cho thanh 1ap Céng ty TNHH MTV T7
(dia chi: duong H, phuong V, thi xa D, tinh Quang Nam; do 6ng Tran Dinh T2 -
cdu rudt ciia D lam Gidm doc) ky hop dong nhap khau hang hoa tir Nhat Ban vé
Viét Nam tiéu thu. Hang hoa mua ban, gia ca dugc D thdng nhét véi cac dbi tuong
budn ban hang cii tai Nhat Ban thong qua mang xa héi viber. Thu tuc khai bao hai
quan, khai bao van chuyén, hop dong mua ban...vv dugc cac déi tuong hop thic
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hoa 14 hang gdm st m&i 100%, nhung thuc té 16 hang nay 13 hang cii d3 qua st
dung tai Nhat Ban.

tir thang 10 ndm 2020 dén khi bi bat, Tang Ba D da nhap 09 container hang
lau qua cang K - C; trong d6: + 05 container di van chuyén ra khoi khu vuc hai
quan ctra khau K2 - C va di tiéu thy xong sb lugng hang nhap 1au; + 03 container
vira nhap cang K - Chu Lai thi bi PC03 Cong an tinh Q phat hién tam gitr; + 01
container di dugc Chi cuc Hai quan cang K2 kiém tra cho thong quan sau d6 van
chuyén vé kho cua Tang B4 D tai huyén B, tinh Binh Duong thi bi PC03 Cong an
tinh Q phat hién va tién hanh kham xét, thu giir hang hoa nhap, cu thé:

- Ngay 21/5/2021, Tang Ba D str dung phap nhan cua Cong ty TNHH MTV
T7 (dia chi: dudong H, phuong V, thi xa B, tinh Quang Nam; do 6ng Tran Dinh T2
- cdu rudt cia D lam Gidm déc) nhap 1au 01 container, sd hiéu TCNU4167624
hang gom chén, bat, ly, dia bang st cac loai da qua sir dung thong qua cang K - C;
tuy nhién, hd so khai bao v6i Chi cuc Hai quan cira khau cang K2 hang hoa chira
trong container 1 binh trang tri bang si, kich thudc 24x6 cm, hang médi 100%. L6
hang trén da duoc Chi cuc Hai quan cira khau cang K2 kiém tra va thong quan
ngay 22/5/2021. Sau d6 D thué phuong tién van chuyen hang vé kho tai phuong
T, thi xa B, tinh Binh Duong. D khai nhan phan 16m s6 hang nhap 1au da ban cho
ba Tran Thi Diém H (sinh ngay: 10/4/1979, trii tai: S6 G N, Phuong E, Quan A,
Thanh phé H6 Chi Minh) véi sb tién 220.000.000 dong, con lai ban cho mot sd
ngudi khac véi sé tién 30.000.000 dong, tong cong s tién 250.000.000 dong (Hai
tram ndm muoi triéu dong). Co quan Canh sat diéu tra da tam giit tai co so kinh
doanh cta ba Tran Thi Diém H (dia chi: G N, Phuong E, Quan A, Thanh phd Ho
Chi Minh) 87 thung hang 1 chén, bat, dia bang st cac loai.

- Ngay 31/5/2021 va ngay 08/6/2021, Tang Ba D da nhap lau 03 container
hang dién ti, dién lanh, dd gia dung da qua sir dung tai Nhat Ban dudi hinh thue
hang qua canh do Cong ty TNHH T5, ¢6 dia chi bén nudc Lao nhap khau qua canh
qua lanh tho Viét Nam. Trudc d6 Tang B4 D da thong qua dbi twong 1a nguoi Viét
Nam sinh séng tai Nhat Ban tén l1a L3 thu gom hang dién tir, dién lanh, dd gia dung
d3 qua st dung tai Nhat Ban ban cho D, duéi vo boc hang qua canh qua lanh tho
Viét Nam. D da st dung di¢n thoai Iphonel 1 ProMax lién lac (goi dién, nhan tin)
trao d6i v6i L3 qua tmg dung viber thong nhat D mua 03 (ba) container hang cii
da qua sir dung ¢ Nhat Ban voi s tién 13 1.966.000.000 dong (Mét ty, chin tram
sdu sdu triéu dong). D chuyén tién cho L3 qua tai khoan sé 101800559789 cua
Nguyen Thi L1 (#rii tgi huyén V, tinh Quang Ninh) m¢ tai Ngan hang Thuong mai
¢ phan C2 chi nhanh V2, tinh Quang Ninh. Tién hanh sao ké tai khoan Nguyen
Thi L1 tai Ngan hang TMCP C2 chi nhanh V2 xac dinh tir ngay 23/3/2021 den
ngay 25/5/2021 D di nhiéu lan chuyén cho Nguyén Thi L1 v&i tong sO tién
1.966.000.000 dong (Mot ty, chin tram sdu sdu triéu dong). Sau khi thong nhat
viéc mua ban, ddi tuong tén L3 da lam tha tuc chuyén 03 container hang c6 s6 hiéu
CMAU6564152, FSCUS8073213, FSCU8373186 qua canh sang nudc Lao qua
cang K - C, tinh Quang Nam, cu thé:

+ Container hang c6 s6 hiéu CMAU6564152 chia hang dién tir, dién lanh, dd
gia dung da qua st dung tai Nhat Ban dudi hinh thirc hang qua canh do Cong ty
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TNHH T5 (Lao) nhép khau qua lanh thd Viét Nam. D nhén tin trao d6i véi L3 qua
tin nhan Viber thong nhat viéc mua ban. Container ndy cap cang K - Chu Lai ngay
31/5/2021, dén ngay 01/6/2021 container nay bi luc lwong canh sat kinh té Cong
an tinh Q kiém tra, tam gitr.

+ Container hang c6 s6 hiéu FSCU8073213 chua hang dién tir, dién lanh da
qua str dung tai Nhat Ban dudi hinh thirc hang quéa canh do Cong ty TNHH T5
(Lao) nhap khau qua lanh thd Viét Nam. D nhan tin trao d6i voi L3 qua tin nhan
viber thong nhat viéc mua ban. Container nay cap cang K - Chu Lai ngay 08/6/2021
thi bi lyc lugng canh sat kinh té Cong an tinh Q kiém tra, tam gii.

+ Container hang c6 s6 hiéu FSCU8373186 chua hang dién tir, dién lanh da
qua str dung tai N dudi hinh thirc hang qua canh do Cong ty TNHH T5 (Lao) nhap
khau qua lanh tho Viét Nam, D nhan tin trao d6i voi L3 qua tin nhan viber thong
nhat viéc mua ban, container ndy cap cang K - Chu Lai ngay 26/5/2021. Tang Ba
D khai nhan khi 16 hang nay dén dia phan huyén C, tinh Quang Tri thi D thué ngudi
mai, cit, bay chét container dé 1ay hang, nhung do container nay khé cay va khong
dam bao thoi gian qua canh qua cira khau L9 theo quy dinh nén D khéng lay dugc
hang hda bén trong ma cho container nay qua ctra khau L9, nhap khau vao Lao, 10
hang nay chua quay lai Viét Nam thi D bi bat giit nén khong rd hién 16 hang dang
& dau. Ngay 29/7/2022 Chi cuc Hai quan ctra khau L9, tinh Quang Trj c6 Cong
van s6 861/HQLB xac dinh container s6 hiéu SCU8373186 thuc xuét ra khoi lanh
tho Viét Nam qua Lao lac 11 gid 07 phat ngay 27/5/2021, chua c6 thong tin dé xac
dinh container da quay trd lai Viét Nam hay chua.

- Tang Ba D lién h¢ voi ddi tuong tén V dé nhap 1au 01 container c6 sb hiéu
GESU6695851 hang gia dung da qua sir dung tai Nhat Ban dudi hinh thic hang
qua canh qua lanh tho Viét Nam do Cong ty TNHH T5 (Lao) nhap khau. D nhan
tin trao d6i v6i V qua tin nhin viber théng nhat viéc mua ban, tuy nhién 16 hang
nay gia tri thap nén D va V chua thong nhét gia ca. Container ndy cap cang K -
Chu Lai ngay 31/5/2021, dén ngay 01/6/2021 bi Canh sat kinh t& Q1 kiém tra, tam
gifr.

Trong qué trinh diéu tra Tang Ba D khai véi phuong thirc, tha doan nhu trén,
tir dau nam 2020 dén khi bi bat D di nhiéu 1an mua hang dién lanh, dién tir, do gia
dung da qua st dung cua ddi tuong tén T4 va vo 12 DS Tuyét N (la nhitng nguoi
Viét Nam dang lam nghé buén ban hang cii tai Nhdt Ban) vé ban cho cac d6i tuong
budn ban hang Nhat Ban cii tai Thanh phd Ha No6i va Thanh phé Ho Chi Minh.
Qua dir liéu dién tir trich sao trong may dién thoai Iphone 11 ProMax cua D, tai
liéu trich sao tai khoan cua D tai cac Ngan hang, 10i khai cta cac ddi twong mua
hang xac dinh 101 khai cua D 1a ¢6 co s6. Tuy nhién, D khong khai 16 va Co quan
diéu tra khong chimg minh dugc 5O hang nay qua canh thoi gian nao, cang bién
nao, cu thé chung loai hang, gia tri, hd so qua canh, cach thirc thuc hién hanh vi
dbi vé6i timg 16 hang, khong thu dugc hang héa 13 vat chimg ctia vu an nén chua
du can cu xu ly.

Theo Két luan dinh gia tai san sd 1523/KL-HPDGTS ngay 08/6/2021 cia
Hoi dong dinh gia tai san trong t6 tung hinh su tinh Quang Nam xéac dinh gia tri
hang hoa ctia 03 container qua canh hang dién tir, dién lanh, dd gia dung cii di qua
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stt dung tai Nhat Ban cia Tang Ba D ma Co quan diéu tra dang tam gitt 1a
950.325.000 ddng (chin tram ndm muwoi triéu, ba tram hai lam nghin dong). Két
luan dinh gia tai san s6 2091/KL-HPDGTS ngay 05/8/2021 ctia Hoi dong dinh gia
tai san trong t6 tung hinh sy tinh Quang Nam xéac dinh gia trj hang hoa con lai
trong 01 container nhap khau véi sb luong 4.138,5 kg tam gitr tai co s¢ kinh doanh
ctia ba Tran Thi Diém H 1a 186.232.500 déng (Mot tram tam muwoi sau triéu, hai
tram ba mueoi hai nghin nam tram dong). Két qua diéu tra dén nay xac dinh Tang
Ba D da thuc hién hanh vi buon 1au 04 container hang dién tir, dién lanh, dién gia
dung, chén, bat, dia béng sur cac loai, téng gia tri hang buon 1au bi phat hién thu
giir 14 1.136.557.500 ddng (mot 1y, mot trim ba sdu triéu, ndm tram ndm mueoi by
nghin ndm tram dong), chua ké s6 hang hoa ma Tang B4 D d3 ban truc tiép cho
khéach hang trude do.

* V& vat chimg thu gitr:

- Tam giir ctia Tang Ba D: s tién 9.612.000 dong (chin triéu, sdu tram muwoi
hai nghin dong); 01 gidy nhan no c6 chit ky ciia Tran Thi Diém H; 01 hoa don
thanh toan s6 2104190012; 01 phiéu thu ctia Vin phong L8; 01 gidy dam bao vang
tbt ding tudi; 01 hoa don thanh toan sb 0032; 01 thé trang tin dién tir s6 00313 cua
trang thong tin dién tir kinh té plus; 01 thé visa Vietcombank cua Ting Ba D; 01
gidy bién nhan thé chap d6i vdi xe 6 to 51H- 35816; 01 gidy ching nhan kiém dinh
xe 0 t0 51H- 35816 (dd hét thoi han); 01 (mot) Gidy chting minh nhan dan cia
Tang B4 D; 01 xe 6 t6 con nhan hi¢u Mercedes-Benz C300, bién kiém soat 51H-
35816; 03 (ba) dién thoai di dong Iphone; 01 (mot) dién thoai N1 da qua sur dung;
01 (mot) sim dién thoai V3 (da duwoc niém phong theo quy dinh).

+ 40 (bon muoi) cuc nong; 24 (hai muoi bbn) cuc lanh may diéu hoa nhiét o
da qua sir dung, bén ngoai tray xudc va 01 thung chén, bat, dia (43 bé nat) trong
luong 23.8kg dd duoc niém phong tai kho chta hang cua Tang Ba D tai to D,
phuong T, thi xa B, tinh Binh Duong nhung khong c6 héa don chung tir.

+ hang hoa trong 03 container qua canh co6 sd hiéu FSCU8073213,
CMAUG6544152, GESU6695851, gom:

. Cuc lanh may diéu hoa nhiét do (da qua su dung): 577 cai;

. Cuc néng may diéu hoa nhiét do (da qua st dung): 574 cai;

. May loc khong khi (da qua st dung): 154 cai;

. May quat (da qua str dung): 39 cai;

. Bép ga (d4 qua st dung): 179 ci;

. Ta lanh: 36 cai;

. T1 vi, man hinh ti vi, may tinh ban, man hinh may vi tinh: 52 cai;

8. Do gdm, st gdm chén, bat, dia, binh bong di qua str dung: 6.543 kg.

+ Hang héa con lai trong container nhap khau c6 s6 hiéu TCNU4167624 dugc
thu gitt duoc tai co so kinh doanh ciia ba Tran Thi Diém H 14 87 thung hang gom:
chén, bat, dia cac loai da qua st dung c6 trong luong 4.138,5 kg.

- Tam giir ctia B3 Vian K: 01 (mot) con dau ciia Cong ty TNHH MTV T7; 01
(mdt) dién thoai di dong hi€u Iphone da qua st dung (da dwoc niém phong theo
quy dinh).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H79/38B,%20K266%20Ho%C3%A0ng%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Hi%C3%AAn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20T%C6%B0%C6%A1ng%20Nh%E1%BA%ADt%20Trung

Tai ban 4n hinh sw so' thAm sé 58/2024/HS-ST ngay 20/8/2024, Toa an
nhén dan tinh Quéng Nam quyét dinh:

1. Vé trach nhiém hinh su: Can cwr diém a khodn 4, khoan 5 Piéu 188; diém
g khoan 1 Diéu 52; diém s khodn 1, khodan 2 Diéu 51; DPiéu 38 ciia Bo luat Hinh
sw nam 2015 (sira doi, bé sung nam 2017) tuyén bé bi cdo Tang Ba D pham tji
“Buon lau”, xu phat bi cao Tang B4 D 12 (mwoi hai) nam tu, thoi han chcfp hanh
hinh phat ti tinh tir ngay bi bat tam gii 08/6/2021.

Phat bé sung bi cdo Tang Ba D s6 tién 20.000.000 (hai muwoi triéu) dong dé
sung ngan sach Nha nuoc.

2. Vé xir Iy vdt chieng: Can cir Diéu 47 B ludt Hinh suw; Diéu 106 Bé ludt To
tung hinh sy nam 2015, tuyén:

- Tiép tuc tam giit 56 tién 9.612.000 dong (chin triéu, sau tram mwoi hai nghin
dong) ciia bi cdo Tang Ba D dé dam bdo nghia vu thi hanh dn ciia bi cdo D (s6
tién nay hién dang tam giit tai tai khodn so6 39490904639300000 ciia Phong Cdnh
sdt diéu tra vé tham nhiing, kinh té, buén Igu Cong an tinh Q mé tai Kho bac Nha
nudéc tinh Q theo gidy ndp tién ngay 23/11/2021).

- Tich thu tiéu hiy: 01 gidy nhdn ng c6 chit ky cua Tran Thi Diém H;01 hoa
don thanh todn so  2104190012; 01 phiéu thu cua Van phong L8, 01 gidy ddm bao
vang tot diing tuéi; 01 héa don thanh todn s6 0032; 01 thé trang tin dién tir s
00313 ciia trang thong tin dién ti kinh té plus; 01 gidy bién nhén thé chdp doi véi
xe 0 t0 51H- 35816 (dd gidi chdp trong qud trinh gidi quyét vu dn); 01 gidy chimg
nhén kiém dinh xe é t6 51H- 35816; 01 (mot) sim dién thoai Viettel va 01 (mot)
con ddu.

- Tich thu sung ngdn sach Nha nuwoc: 01 (mot) dién thoai di dong Iphone mau
xanh cua bi cdo Tang Ba D.

- Tra lai cho bi cao Tang Ba D 01 (mot) dién thoai N1 da qua sw dung; 01
(mot) dién thoqi di dong Iphone mau héng va 01 (mot) dign thoai (duoc dong 05
ddu niém phong) ciia bi cdo Tang Ba D nhung tiép tuc tam giit dé dam bdo nghia
vu thi hanh an cua bi cao D.

- Trd lai cho bi cdo Tang BaD: 01 (mét) Gidy chimg minh nhédn ddn tén Tang
Ba D, 01 thé V cua Tang Ba D.

- Tra lai cho ong D6 Van K: 01 (mét) dién thoai di dong Iphone da qua sir
dung thu gii ciia D6 Van K.

(Cdc vdt chirng néu trén hién dang tam giir tai Cuc Thi hanh an ddn sy tinh
Qudng Nam theo cdc Bién ban giao nhdn do vdt, tai liéu, vit chimg ngay
21/11/2022 va ngay 06/7/2023).

- Tich thu ngp ngdn sdch nha nudc cac vat pham phap gom:

+ 40 (bon mueoi) cuc nong; 24 (hai muoi bon) cuc lanh mdy diéu hoa nhiét
dé da qua sir dung, bén ngoadi trdy xwéc va 01 thing chén, bat, dia (dd bé nat)
trong lwong 23,8kg da dwoc niém phong tai kho chita hang ciia Ting Ba D tai t6
D, phuong T, thi xa B, tinh Binh Duong nhung khong co hoa don chirng tur.

+ hang héa trong 03 container qud cdnh c6 sé6 hiéu FSCUS8073213,
CMAUG6544152, GESUG6695851, gom:

1. Cuc lanh may diéu hoa nhiét @ (3 qua sir dung): 577 cdi;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20b%E1%BA%A1c%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20b%E1%BA%A1c%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Di%E1%BB%85m%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20110/1%20Cao%20V%C4%83n%20Ng%E1%BB%8Dc,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Chung,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20Vi%E1%BB%87t%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nokia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Visa%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H79/38B,%20K266%20Ho%C3%A0ng%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Hi%C3%AAn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H79/38B,%20K266%20Ho%C3%A0ng%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Hi%C3%AAn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20B%E1%BA%BFn%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20B%E1%BA%BFn%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

2. Cuc néng mdy diéu hoa nhiét do (dd qua sir dung): 574 cdi;

3. May loc khong khi (da qua swr dung): 154 cai;

4. May quat (da qua s dung): 39 cai,

5. Bép ga (dd qua sit dung): 179 cdi;

6. Tu lanh: 36 cai;

7. Ti vi, man hinh ti vi, mdy tinh ban, man hinh may vi tinh: 52 cdi;

8. D6 gom, sir gom chén, bat, dia, binh béng dd qua sir dung: 6.543 kg.

+ Hang héa con lai trong container nhdp khau c¢é sé hiéu TCNU4167624
dwoc thu gitk dwoc tai co s6 kinh doanh ciia ba Tran Thi Diém H 1a 87 thung hang
gom: chén, bat, dia cdac loai dd qua sir dung cé trong lwong 4.138,5 kg.

(Cac vdt chirng néu trén hién dang dwoc tam gitr tai Kho vdt ching cua Cong
an tinh Q).

- Truy thu sung ngan sdach Nha nude sé tién 250.000.000 (Hai trdm ndm muroi
triéu) dong doi véi bi cdo Tang Ba D.

3. Bi cdo Tang Ba D phdi chiu 200.000 déng dn phi hinh s so tham.

Sau khi xét xtr so tham:

- Bi cdo Tang Ba D khang céo kéu oan.

Tai phién toa phic tham:

- Bi cdo D gilt nguyén khang cdo kéu oan.

- Pai dién Vién kiém sat phat biéu:

+ V& viéc tuan theo phap luat: Tur khi thu 1y vu an dén phién toa phuc thim
hém nay, Toa an nhan dan cip cao tai Pa Nang, Tham phan, Thu ky Toa an thuc
hién diing cac quy dinh cta Bo luat T6 tung hinh sy; bi cao chép hanh nghiém
chinh néi quy phién toa va thyc hién day du quyén, nghia vu té tung.

+ Vé noi dung: Bé nghi khong chap nhan khang cio cia bi cdo, gilt nguyén
ban 4n so tham.

NHAN PINH CUA TOA AN:

Can cu céc tai li¢u trong hd so vu an, can cr két qua x¢€t hoi va tranh tung
cong khai tai phién toa, Hoi dong xét xir cAp phiic thim xét thay:

[1] Tai phién toa phuc tham, bi cdo Tang Ba D van tiép tuc khai nai dbi vé6i
03 container hang qua canh c6 sd hitu CMAU6564152, FSCU8073213,
GESU6695851 ma PC03 Cong an tinh Q kiém tra, tam gilr tai cang K - Chu Lai
khong phai 14 cac container ctia bi cdo D; hd so vu an thé hién nguoi dimg tén van
don va nguoi nhan hang khong phai Tang Ba D hoac Cong ty TNHH T7 nén viéc
Co quan diéu tra va Vién kiém sat quy budc bi cao D budn lau ddi voi 03 container
néu trén 1a khong c6 co s¢. Doi voi 87 thung hang ma Co quan diéu tra tam giir tai
ctra hang ctia ba Tran Thi Diém H 1a hang bi c4o di thu mua hang 18i ¢ tinh Binh
Duong vé béan lai cho ba H, khong c6 cin ctr xac dinh d6 1 hang trong Container
nhap khau s6 hiéu TCNU4167624 tai cang K - C, mat khac hang hoéa trén container
nhap khau s6 hiéu TCNU4167624 da duge Chi cuc Hai quan kiém hoéa va thong
quan nén khéng thé quy budc hang trong container nay 1 hang cii dd qua sir dung
do bi cdo D nhéap 1au vao Viét Nam. Ngoai ra, bi cao Tang B4 D con khai nai réng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Di%E1%BB%85m%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20110/1%20Cao%20V%C4%83n%20Ng%E1%BB%8Dc,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Chung,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BA%A3ng%20K%E1%BB%B3%20H%C3%A0%20-%20Chu%20Lai,%20x%C3%A3%20Tam%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20T%C6%B0%C6%A1ng%20Nh%E1%BA%ADt%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Di%E1%BB%85m%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20110/1%20Cao%20V%C4%83n%20Ng%E1%BB%8Dc,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Chung,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BA%A3ng%20K%E1%BB%B3%20H%C3%A0%20-%20Chu%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

bi cao D dé sb tién 3,2 ty ddng trong cbp xe 6td Bién kiém soat 51H-35816, Diéu
tra vién khi thu giir xe 6t6 khong 14p bién ban thu giit s6 tién ndy ma tu ¥ chiém
doat nén dé nghi Hoi dong xét xir phan dinh rd van dé nay.

[2] Xét khang c4o kéu oan cua bi cao d6i v6i 03 container hang nhap 1au dudi
hinh thirc qua canh vao cac ngay 31/5/2021 va ngay 08/6/2021 da bi PC0O3 Cong
an tinh Q kiém tra va tam giit tai cang K-Chu Lai gdm container sd hiéu
CMAU6564152 chura hang dién tu, dién lanh da qua st dung tai Nhat Ban;
container s6 hiéu FSCU8073213, chuia hang dién tir, dién lanh da qua st dung tai
Nhat Ban va container sé hiéu GESU6695851, hang gia dung da qua st dung tai
Nhat Ban. Ba (03) container trén nhap 1du dudi hinh thire hang qua canh qua lanh
th6 Viét Nam (qua cang K - C, Quang Nam) dé sang Lao; ngudi giri 1a Cong ty M,
dia chi: 1 O, Nhat Ban; nguoi nhan 1a Cong ty TNHH T5, dia chi: A N, Ban H3,
huyén P, tinh Champasak, Lao; don vi 1am van chuyén hang qua canh 1a Cong ty
TNHH T6 (dia chi tai thanh phd Pa Ning). Ngay 03/6/2021 Co quan canh sat diéu
tra Cong an tinh Q ¢6 cong van 337/CV-CSKT dé nghi Bo C3 cung cap thong tin
vé viéc cho phép qua canh hang héa da qua sir dung la dién tir, dién lanh, dién gia
dung, chén, bat, dia béng str cac loai qua lanh thd nudc Viét Nam hay khong, Bo
C3 ¢6 vin ban tra 101 1a khong cap phép cho bt ctr ca nhén, t6 chic ndo qua canh
cac loai hang hoa da qua st dung néu trén. Xét khang cdo cling nhu khai nai tai
phién toa bi cao Tang Ba D cho rang khong co can cir dé quy két 3 container hang
nay ctia bi cdo D, Hoi ddng xét xir cAp phtc thim thay:

[2.1] Co quan Canh sat diéu tra Cong an tinh Q da nhan duogc Gy thac tu phéap
yéu cau tuong trg tu phap vé hinh su ctia B4 Tu phap Nhat Ban cho biét phap nhan
bén N co tén Cong ty M1, dia chi: A, JAPAN khong c6 dang ky kinh doanh nén
khong co thong tin ctia Cong ty nay (bt luc: 3.582 - 3.589). D6 Vin K (Phd giam
dbéc Cong ty TNHH T6) tai Bién ban ghi 1i khai va Ban tu khai vao cac ngay
01/6/2021, 02/6/2021, 03/6/2021 (but lyc 121 - 130) K khang dinh s6 hiéu cac
container ma co quan Cong an bat giit tai cang K - C chinh la cac container ma
Tang Ba D d3 yéu cau K 1am thu tuc qué canh sang Lao, D trao doi vdi K dé 1am
thi tuc hai quan cac container hang nay 1a hang gbm, st méi nhung khi co quan
Cong an phat hién tam gitt tai cang K - Chu Lai qua kiém tra hang trong céac
container nay co su chtng kién ctia K thi toan bo 1a hang dién tir 43 qua sir dung.

[2.2] Tai Ban trinh bay do Tang B4 D tu viét ngay 01/7/2021 (but luc 67) D
ghi: “Téi bi khoi té vé hanh vi buén ldu la ding phdp ludt. Téi twong trinh viéc
budn lgu nhw sau: Téi nho cdu t6i mé cong ty nhdp hang vé véi hinh thire qud canh
sang Lao, trén dwong di Lao dimg nghi bdi ddu xe, thdy tinh trang céng ndo cii
mé bach cira dwoc thi lam viée dé hang lai Viét Nam, cong maoi thi toi cho qua
canh sang Lao r6i nho dich vu van chuyén nguoc vé lai Viét Nam tiéu thu. S6 hang
hoa toi van chuyén vé la hang may lanh, tu lanh, quat, noi com dién, chén bat, binh
béng méi cii dd qua sir dung. Téi chuyén 6 container trong dé ¢6 1 céng nhdp khau
hang gom sir, con 5 cong quda canh va dem vé tiéu thu tai Viét Nam, con 2 c¢ong bi
tam gir tai cang K - C Quang Nam. 76i nhan thirc ro viéc mua hang cii vé tiéu thu
tai Viét Nam la vi pham phap ludt. Toi xin cam doan nhitng gi toi trinh bay la dung
nén co gi sai toi chiu hoan toan trach nhiém trudc phap ludt”. Bién ban héi cung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BA%A3ng%20K%E1%BB%B3%20H%C3%A0%20-%20Chu%20Lai,%20x%C3%A3%20Tam%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87t%20Nam%20(qua%20c%E1%BA%A3ng%20K%E1%BB%B3%20H%C3%A0%20-%20Chu%20Lai,%20Qu%E1%BA%A3ng%20Nam)%20%C4%91%E1%BB%83%20sang%20L%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20MANFUKU%20SHOKAI
https://trolyao.toaan.gov.vn/l%20link/o%201687-1%20Ooya%20Minumaku%20Saitamashi,%20Nh%E1%BA%ADt%20B%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Duy%20Nh%E1%BA%A5t%20Hydang
https://trolyao.toaan.gov.vn/l%20link/o%20129%20Nh%C3%B3m%207
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Huoi%20Nhang%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Pakse,%20t%E1%BB%89nh%20Champasak,%20L%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ti%E1%BA%BFp%20V%E1%BA%ADn%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ti%E1%BA%BFp%20V%E1%BA%ADn%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20MANFUCU%20SHOKAI
https://trolyao.toaan.gov.vn/l%20link/o%201687-1%20OOYAMINUMAKU%20SAITAMASHI
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H79/38B,%20K266%20Ho%C3%A0ng%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Hi%C3%AAn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ti%E1%BA%BFp%20V%E1%BA%ADn%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BA%A3ng%20K%E1%BB%B3%20H%C3%A0%20-%20Chu%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BA%A3ng%20K%E1%BB%B3%20H%C3%A0%20-%20Chu%20Lai,%20x%C3%A3%20Tam%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BA%A3ng%20K%E1%BB%B3%20H%C3%A0%20-%20Chu%20Lai%20Qu%E1%BA%A3ng%20Nam

Tang B4 D luc13h30 ngay 08/6/2021 tai Cong an tinh Q (bt luc 74,75): Hé1: Lo
hang thong quan ngay 22/5/2021 anh thanh toan cho nguoi ban bén Nhat bao nhiéu
tién; Dap: Lo hang nay to1 mua bén N voi s6 tién thoa thuan 1 triéu Yén (twong
duong 200 triéu dong). Nguoi ban hang bén N tén 1a T4 trudc day budn ban bén
Campuchia t6i quen voi T4. Lo hang nay T6i van chuyén vé Binh Duong ban cho
H. Hang hoa theo to khai Hai quan 13 B trang tri bang su, thuc té thi hang héa 1a
chén, bat, dia, ly binh bong cac loai. L6 hang ma co quan Cong an tam giil trong 2
containo sd hiéu CMAU 6564152 va s GESU 6695851 luu giit tai cang C 1a hang
dién lanh, dién tir 1 cua toi, con hang gdm st 1a cua Cong ty TNHH T5 (L&0). Sau
khi 16 hang qua Lao thi t61 thué ngudi van chuyen quay lai Viét Nam thong qua
duong mon, 16i mé va sau d6 ban cho Nguyén Tan L4 & thanh phd HO Chi Minh
va Bui Xuan H1 ¢ Ha Noi. Ngoai 2 contenno bi tam gilt ngay 02/6/2024 tai cang
C thi ngay 26/5/2021 t6i ciing loi dung hang qua canh ciia Cong ty TNHH T5 dé
nhap hang dién tir, di€n lanh da qua st dung vé tiéu thu tai Viét Nam, tuy nhién,
hang hién nay con ¢ bén Lao, to61 chua thué nguoi van chuyén vé Viét Nam.

[2.3] Trich xuat dir liéu dién tir trén dién thoai Iphone 11 ProMax thu giir ctia
bi cao Tang Ba D thé hién dé mua 03 container s6 hiéu CMAU6564152,
FSCU8073213, GESU6695851 bi cao D da st dung dién thoai Iphone 11 ProMax
lién lac v&i nguoi tén L3 (bang hinh thire nhdn tin, goi dién) dé théng nhat mua 03
container hang cti da qua su dung ¢ Nhat Ban voi s6 tién 12 1.966.000.000 dong.
D chuyén tién cho L3 qua tai khoan s6 101800559789 ctia Nguyén Thi L1 (trd tai
huyén V, tinh Quang Ninh) m¢ tai Ngan hang TMCP C2 chi nhanh V2. Tién hanh
sao ké tai khoan Nguyén Thi L1 tai Ngan hang TMCP C2 chi nhanh V2 xac dinh
tir ngay 23/3/2021 dén ngay 25/5/2021, D d nhiéu lan chuyén cho Nguyén Thi L1
v6i tong sb tién 1.966.000.000 dong. Sau khi thong nhét viéc mua ban, dbi tuong
tén L3 da lam tha tuc chuyén 03 container hang c6 sd hiéu CMAU6564152,
FSCU8073213, ESU6695851 qua canh sang nudc Lao qua cang K - C, tinh Quang
Nam, cu thé tir bat luc 1.284 - 1.310, D trao d6i qua Viber véi nguoi ¢ dia chi luu
trong dién thoai cua D 1a “Em Ne”; tir but luc 1.346 - 1.353, 2.450 - 2.466, D trao
d6i qua Viber v6i ngudi co dia chi luu trong dién thoai cua D 1 “Thanh Long
Japan”; tir bat lyc 1.339 - 1.345 D trao doi qua Viber v6i ngudi co dia chi luu
trong dién thoai ctia D 1a v6i “L5 nguyen 1”’; tir bt luc 563 - 654 D trao d6i mua
hang, thanh toan tién voi nhidu doi tuong khac nhau; but luc 640 thé hién D nhin
tin V1 véi nguoi ¢o dia chi luu trong dién thoai cua D 1a “Khanh Cty Da Nang”
(sb dién thoai 1a 0905.323.789) cac ndi dung lién quan dén viéc nhap cac container
hang vé Viét Nam, trong d6 “Khanh Cty Da Nang” da nhan qua Viber cho D vao
ngdy 31/5/2021 ndi dung thong tin ctia 03 container hang vé cang K - Chu Lai
ngdy 31/5 va ngdy 8/6 gom cic container c6 so hiéu CMAU6564152,
FSCU8073213, s6 hiéu GESU6695851. Ban dau 03 container hang qua canh sb
hiéu CMAU6564152, FSCU8073213, GESU6695851 dugc bi cao Tang Ba D st
dung phap nhan Cong ty TNHH T7 dé thuc hién viéc khai bao qua canh hang hoa;
tuy nhién, ngay 28/5/2021 do lo sg bi phat hién nén bj cdo D di nhén tin V1 véi
“Em ne”, “Thanh Long Japan” n6i dung: “Yéu cau thay déi Cong ty T8 P6 thay
cho Twong Nhdt T3 thuwec hién khai bdo hang qud canh hang héa, 1y do ¢6 bién, goi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BA%A3ng%20Chu%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Duy%20Nh%E1%BA%A5t%20Hydang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Xu%C3%A2n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Ngo%E1%BA%A1i%20Giao%20%C4%90o%C3%A0n,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20T%E1%BA%A3o,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BA%A3ng%20Chu%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BA%A3ng%20Chu%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Duy%20Nh%E1%BA%A5t%20Hydang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Ti%C3%AAn,%20x%C3%A3%20%C4%90%C3%B4ng%20X%C3%A1,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20C%C3%B4ng%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chi%20nh%C3%A1nh%20V%C3%A2n%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Ti%C3%AAn,%20x%C3%A3%20%C4%90%C3%B4ng%20X%C3%A1,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20C%C3%B4ng%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chi%20nh%C3%A1nh%20V%C3%A2n%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Ti%C3%AAn,%20x%C3%A3%20%C4%90%C3%B4ng%20X%C3%A1,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%A0o%20qua%20c%E1%BA%A3ng%20K%E1%BB%B3%20H%C3%A0%20-%20Chu%20Lai,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%A0o%20qua%20c%E1%BA%A3ng%20K%E1%BB%B3%20H%C3%A0%20-%20Chu%20Lai,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Viber
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20T%C6%B0%C6%A1ng%20Nh%E1%BA%ADt%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Viber
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ti%E1%BA%BFp%20V%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung

cong chdm lai mot tudan dé xir Iy viéc khé...”. Loi khai cua ba Nguyén Thi L1 (bat
luc 160 - 162) cho biét nguoi dan 6ng tén L3 hién dang sinh séng tai Nhat Ban co
moi quan hé quen biét véi ba L1, vao thang 3/2021 anh L3 c6 lién hé xin sd tai
khoan 101800559789 cua L1 tai Ngan hang TMCP C2 dé ban cua L3 chuyén tién
va nho ba L1 nhan gitp sb tién nay (tong céng 1.966.000.000 dong), ba L1 khdng
quen biét véi bi cdo D va chwa gip D 1an ndo. Sao ké tai khoan ctia bi cdo D thé
hién c6 viéc D chuyén tién cho L1 nhu 16i khai cta L1, ndi dung chuyén tién: “D
chuyén tién cho 3"

Véi cac tai liéu, ching ctr trén Hoi dong xét xir phuc tham xét du can cir xac
dinh 03 container hang sb6 hieu CMAU6564152, FSCU8073213, GESU6695851
ma PC03 Coéng an tinh Q kiém tra va tam giit tai cang K-Chu Lai cac ngay
01/6/2021 va 08/6/2021 1a cua bi cdo Tang B4 D nhap 1au dudi hinh thirc hang qué
canh qua lanh tho Viét Nam (qua cang K - C, Quang Nam) dé sang Lao nén khdng
chap nhan khai nai ndy cta bi cio Tang Ba D.

[3] Xét khang c4o, khai nai ciia bi cao Tang Ba D tai phién toa cho rang 87
thung hang ma Co quan diéu tra tam giit tai cira hang ctia ba Tran Thi Diém H 1
hang bi c4o di thu mua hang 15i & tinh Binh Duong vé ban lai cho ba H, khéng c6
cin ctr xac dinh d6 1a hang trong Container nhap khau sé hiéu TCNU4167624 tai
cang K - C, miat khac hang hoa trén container nhap khau sb hiéu TCNU4167624
da duoc Chi cuc Hai quan kiém héa va thong quan 13 hang méi dung nhu to khai
nén khong thé quy budc hang trong container nay 13 hang cii da qua str dung do bi
c4o D nhap 1au vao Viét Nam, Hoi dong xét xtr cap phuc tham xét thay:

[3.1] Container hang nhap khau sé hiéu TCNU4167624 dugc D st dung phap
nhan Cong ty TNHH MTV T7 (dia chi duong H, phuong V, thi xa D, tinh Quang
Nam; do éng Tran Dinh T2 - cdu rudt ciia D lam Giam doc) nhap vao Viét Nam
qua cang K - C. H6 so khai bao v&i Chi cuc Hai quan ctra khau cang K2 - C khai
hang hoa chira trong container s6 hiéu TCNU4167624 1a binh trang tri bang s,
kich thudc 24x6 cm mdi 100%. L6 hang trén da duoc Chi cuc Hai quan ctra khau
cang K2 - Chu Lai kiém tra va thong quan ngay 22/5/2021, sau d6 D thué phuong
tién van chuyén hang vé kho ‘tai phuong T, thi x@ B, tinh Binh Duong. H6 so ban
dau D khai nhan phan 16n sé hang trong container s6 hiéu TCNU4167624 D da
ban cho ba Tran Thi Diém H (zr4 tai: S6 G N, Phuong E, Quan A, Thanh phd Ho
Chi Minh) véi sé tién 220.000.000 dong, con lai ban cho mot sé ngudi khac véi sd
tién 30.000.000 ddng, tong cong sb tién 250.000.000 dong. Co quan diéu tra da
tam gitr tai co s¢ kinh doanh ctia ba Tran Thi Diém H (dia chi: s6 G N, Phuong E,
Quan A, Thanh phé H6 Chi Minh) 87 thung hang 1a chén, bat, dia bang st cac loai
da qua sir dung. Ba Tran Thi Diém H khai ba H 02 1an (mét lan cudi thang 5/2021
va ngay 05/6/2021) mua hang gbm st du loai ciia bi cdo Tang Ba D véi so tién 220
triéu dong va chuyén khoan cho bi cao D 02 lan (lan mét la 100 triéu, lan 2 la 120
trieu). Lo hang ong D ban cho toi vao ngay 05/6/2021 lién quan chén dia ci gid
ré tong ‘cong khoang 04 tan dwoc bo trong nhiéu thing cartong hién nay dang
dwoc dé tai cira hang ciia t6i tai dia chi s6 H dudng N Phuong E, Quéan A, Thanh
phd HO Chi Minh”; “Anh Tang Ba D ddn téi di xem hang tai kho ciia anh D &
Binh Duong. Khi xem hang chén dia thi téi thay dé trong kho va dé dudi nén nha
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kho, khong co container nao ca’ (but luc 3.388 - 3.391). Tai Ban trinh bay (but
luc 3.392) ba H khai: “Téi quen biét véi 6ng Tang Ba D cdch ddy khodng hon 01
nam thong qua viéc mua hang chén dia, binh hoa cii ciia 6ng D... Téi ¢6 dén kho
ciia 6ng D tai Binh Dwong 01 lan vao ngay 05/6/2021 dé xem hang va chét gid
mua hang chén dia; khi thong nhdt gid mua thi dén 20 gio ciing ngay D cho xe tdi
cho hang tdi cho toi... " .

[3.2] Loi khai ctia Tang Ba D lac 13h45 ngay 07/6/2021 tai Cong an phuong
P, quan T, TP H6 Chi Minh (but luc 68): “tir ngay 19/5/2021 dén ngay 26/5/2021
16i yéu cau DS Van K sir dung phdp nhdn ciia Cong ty T7 dé lam thi tuc nhdp
canh mét 16 hang goém sir (thiing céngtenno) nhdp cang K va mét Contenno hang
qud canh loai hang gom sit, ciing qud canh tai cang K~ pht hop véi 161 khai cua
P Vian K - Pho Giam déc Cong ty TNHH T6 (But luc 3.399 - 3.401): “T6i duoc
Tang Ba D thué lam thii tuc cdc 16 hang quda canh, nhdp khau tai cang K - C, huyén
N trong dé cé 16 hang nhdp khdu ngay 21/5/2021, K gid chit ky ciia Tran Dinh T2
(cdu rudt D) - Giam doc Cong ty TNHH MTV T7 dé ky vao cdc gidy giéi thiéu
dén co quan Hdi quan dé lam thi tuc qud canh, nhdp khau hang héa”. Loi khai
ciia Tang Ba D luc 15h10 ngay 07/6/2021 tai Cong an phuong P, quan T, TP Ho
Chi Minh (but luc 71): “téi xdc dinh cdc hinh dnh hang héa gom ly, chén, dia,
nhiéu binh c& cdc loai ma co quan Cong an thu giit tai nha ba H, Téi xdc nhdn t6i
la nguwoi ban cho ba H cdc logi hang hoda trén, toi nhdp vao Viét Nam ngay
21/5/2021 tdi khai 1& binh trang tri khéng diing timg loai hang héa dé giam chi
phi cho toi”. Lot khai ctia Tang Ba D luc 17h00 ngay 07/6/2021 tai Cong an
phuong P, quan T, TP Ho Chi Minh (but luc 72): “t6i xdc dinh cdac hang hoa néu
trén, mot sO moi, mot so 1 cii, theo ty 16 méi cit 50%, toi da ban cho ba H cac loai
gom binh trang tri, chén, bat, ly cdc loai véi tong sé tien 220 triéu dong . Loi khai
cta 6ng Pang Van K1 1a 1ai xe (but luc 1.665 - 1.667): “Vao ngay 21/5/2021 Cong
ty TNHH T9 ¢6 yéu cau t6i diéu khién xe dau kéo 43C-13918 vao cang K - C, x&
T, huyén N, tinh Quang Nam dé vdn chuyén container hang sé hiéu (TCNU:
4167624) seal: p6598496 vao tinh Binh Duwong”; “Vao ngay 21/5/2021 nguoi dan
ong sir dung thué bao 0936002222 goi dién cho t6i néi gidy to chwa xong ngdy
mai moi nhan hdng; vao ngay 22/5/2021 ngu’o"i dan 6ng sé thué bao 0936.002.222
dién thoai téi gdp tai cang C... Liic 16h30 ngay 22/5/2021 xe bdt ddu xudt phdt vdn
chuyén hang di tir cang C dén huyén P, tinh Binh Duong, lic 23h59p ngay
23/5/2021 dén noi, ngueoi dan ong so thué bao 0936.002.222 truc tlep nhdn hang,
hang dwoc boc tir container xuong kho hang, sau do co xe tai nho dén vin chuyen
di noi khdc; trong qua trinh sang hang xuong kho t6i c6 thdy mdt hang la gom sit,
dia, t6. Sau khi ldy xong hang trén xe xuong van chuyen container rong ve tra lai
cang C va mang toan bg gidy to ciia nguwoi dan ong sé thué bao trén vé dua lai
cong ty T9. Newoi dan éng sir dung thué bao 0936.002.222 khodng 40 tudi néi
giong S...”. Tai cac but luc s6 626 - 627, bi cdo Tang Ba D nhén tin v&i mot ngudi
tén “Hadn” nfi dung tin nhan thé hién bi cao D nhép cong ngay 21/5/2021: “15
tan nhung co 8 tan la gom cii”; “Thi gom khong phdn biét dwoc cii moi”; “Em
mua hang ton kho nén cé hép it lam anh”; “Dung dé gém nhung c6 bmh bong
30%"”.
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https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BA%A3ng%20Chu%20Lai%20%C4%91%E1%BA%BFn%20huy%E1%BB%87n%20Ph%C3%BA%20Gi%C3%A1o,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BA%A3ng%20Chu%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20Minh%20Ho%C3%A0ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng

Véi cac tai liéu, chung ctr trén Hoi ddng xét xir cdp phuc tham xét du can ctr
xéac dinh 87 thung hang 1a chén, bat, dia bang st cac loai d3 qua s dung ma Co
quan diéu tra tam giit tai cra hang ctia ba Tran Thi Diém H 13 hang chua trong
Container s6 hiéu TCNU4167624 do bi cdo Tang Ba D nhap vao Viét Nam nén
khong chap nhan khai nai ndy cta bi cao Tang Ba D.

[4] D6i v6i khai nai ctia bi cao Tang Ba D tai phién toa cho rang bi cao D ¢6
dé s6 tién 3,2 ty dong trong cdp xe 6t Bién kiém soat 51H-35816, Diéu tra vién
khi thu gitr xe 6t6 khong 1ap bi€n ban thu gitr s tién nay maty y chiém doat, Hoi
dong x€t XU cap phuc tham xét thay trong qua trinh t tung, bi cdo D c¢6 don khiéu
nai vé hanh vi cia Diéu tra vién Cong an tinh Q, Kiém sat vién Vién kiém sat nhan
dan tinh Quang Nam khong vo tu, khach quan trong qua trinh thyc hién nhiém vu
nén Vién kiém sat nhan dan tinh Quang Nam da c6 Cong vin s6 154/VKS-P3 ngay
26/6/2024 vé viéc xtr Iy don khiéu nai ctia bi cio D va Toa 4n nhan dan tinh Quang
Nam ciing d3 c¢6 Quyét dinh trd ho so vy an dé diéu tra bo sung vé ndi dung khiéu
nai hanh vi t6 tung ctia Piéu tra vién. Két qua diéu tra, xac minh khong c6 can ctr
dé xac dinh Diéu tra vién, Kiém sat vién khong vo tu, khong khach quan trong qué
trinh thuc hién nhiém vu nhu noi dung khiéu nai ctia bi cdo D nén tai phién toa
phic tham hom nay, bi cdo D néu lai van dé nay, nhung bi cdo D va Luat su bao
chita cho bj céo D déu khong cung cép dugc tai ligu, chirng cr nao moi dé chirng
minh. Tai Bién ban gitt ngudi trong trudng hop khan cap lap lac 18 gio ngay
07/6/2021 va Bién ban niém phong dd vat, tai liéu bi tam gilt 1ap lac 19 gio 30
phut ngay 07/6/2021 1ap tai Cong an phuong P, quan T, thanh phd H6 Chi Minh
thé hién tam gii¥, niém phong tai san ctia Tang B4 D: “To Polime ménh gid 500.000
dong: 19 to; ménh gid 50.000 déng: 1 to; ménh gid 20.000 dong: 1 to; ménh gid
10.000 dong: 3 to; ménh gid 2.000 dong: 5 to; ménh gid 1.000 dong: 2 to...P6 vt
gém.‘ 3 dién thoai di don nhan hiéu Iphone da qua sur dung, 01 dién thoai Nokia
cii dd qua sir dung; xe 6 t6 con nhan hiéu Mecerder Benz bién kiém sodt 51H-
358.16”, bi cao Tang Ba D ky va ghi tén (buat luc 21-23); xét, 2 Bién ban nay bi
cao khong trinh bay vé s6 tién 3, 2 ty dong (cta bi cdo néu co dé trong xe 6 t0),
trong khi t& tién ménh gia 1.000 dong ciing duoc liét ké nén Hoi dong xét xir phiic
tham khong chip nhan khai nai nay cta bi co D.

[5] Tur cac ching ct, tai liu trich dan va phan tich tai cac muc trén, Hoi dong
xét xtr cap phuc thim du co so két luan loi dung viéc hang nhap khau tir Nhat Ban
sang nudc Lao qua canh qua lanh thd Viét Nam, Tiang B4 D lién hé véi cac dbi
tuong 1a nguoi Viét Nam dang sinh séng tai Nhat Ban gom hang dién tir, dién lanh,
dd gia dung cii (d3 qua sir dung) tai Nhat Ban ban cho D vé tiéu thy tai thi truong
Viét Nam dé kiém 10i. Cu thé tir ngay 21/5/2021 dén ngay 08/6/2021, bi cao Tang
Ba D da nhap 04 container hang dién tir, dién lanh, dién gia dung, chén, bat, dia
bang st cac loai di qua sir dung nhung khai bao véi Chi cuc Hai quan ctra khau
cang K2 - Chu Lai hang héa chtra trong container 1a binh trang tri bang s, hang
maoi 100%; trong d6 ¢6 03 container hang nhap lau dudi hinh thic hang qua canh
va 01 container hang nhap khau thong qua Cong ty TNHH MTV T7, tong gia tri
hang buén 1au 1.200.325.000 dong (mdt ty, hai tram triéu, ba tram hai muwroi lam
nghin dong), gdbm: gia tri hang hoa nhap 1au cua 03 container qua canh hang dién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20T%C6%B0%C6%A1ng%20Nh%E1%BA%ADt%20Trung

ttr, dién lanh, dd gia dung cii da qua sur dung theo Két luan giam dinh 6 1523/ KL-
HPDGTS ngay 08/6/2021 ctia Hoi dong dinh gid tai san trong t6 tung hinh su tinh
Quang Nam la 950.325.000 ddng (chin tram nam muoi triéu, ba tram hai lim
nghin dong) va sb tién ma Tang Ba D da ban hang 01 container nhap khau vao
ngay 21/5/2021 cho Tran Thi Diém H va nhimg nguoi khac voi sé tién 250.000.000
dong (hai tram nam muwoi triéu dong). Hanh vi nhap khau hang hoa tir Nhat Ban
vé Viét Nam dé budn ban va khai bao véi Chi cuc Hai quan cang K2, huyén N,
tinh Quang Nam khong dung chung loai va hang hoa thudc danh muc cAm nhap
khau theo quy dinh tai muc 4, phan II, phy luc s6 1 Danh muc hanh héa cam xuét
khau, cAm nhép khiu theo quy dinh tai Nghi dinh sé 69/2018/ND-CP ngay
15/5/2018 cua Chinh phi quy dinh chi tiét mot sé diéu cua Luat Quéan 1y ngoai
thuong véi so tién 1.200.325.000 dong (mdt ty, hai tram triéu, ba tram hai muoi
lam nghin dong). Toa an cp so tham tuyén bd bi cdo Tang Ba D pham vao “T6i
buon lqgu” theo quy dinh tai diém a khoan 4 Diéu 188 B luat Hinh su nim 2015
(stra d6i, b6 sung nam 2017) 1a diing ngudi, diing toi, ding khung hinh phat, khong
oan.

Muc hinh phat “Toi buén lau’quy dinh tai khoan 4 Diéu 188 B6 luét hinh su
14 bi phat tu tir 12 nam dén 20 nam. Bi cdo Tang Ba D nhiéu lan thyc hién hanh vi
pham t6i, mdi lan déu cau thanh toi pham nén phai chiu tinh tiét ting ning trach
nhiém hinh su “pham t6i 02 lin tro lén” quy dinh tai diém g khoan 1 Piéu 52 B
luat Hinh su. Tuy nhién, Toa an cap so tham d3 xét trude khi pham t6i bi cao D ¢O
nhan than tot, khong co tién 4n, tién su; trong giai doan dau qua trinh diéu tra bi
c4o D thanh khan khai béo, nhung sau d6 thay doi 101 khai va cho rang hanh vi cta
minh khong du yéu t6 céu thanh t61 buon 1au va tai phién toa so tham bi céo khai
nhan toan bd hanh vi nhung cho rﬁng hanh vi cia minh khong pham td1 bu6n 13u;
hoan canh gia dinh khé khan, bi cdo 1a lao dong chinh trong gia dinh nu6i 03 con
nhd, vo khong cé viéc lam 6n dinh; hau qua cua vu an da duoc ngan chan kip thoi,
hau hét cac 16 hang da duoc thu gitt nén da ap dung céc tinh tiét giam nhe trach
nhiém hinh su quy dinh tai diém s khoan 1, khoan 2 Diéu 51 cta Bo luat Hinh su
dé xir phat bi cao Tang B4 D 12 nam ti vé “Téi budn lgu” 13 muc khoi diém cua
khung hinh phat. Tai phién toa phiic thim khong c6 tinh tiét giam nhe nao méi nén
Hoi ddng xét xtr gilt nguyén mirc hinh phat ma Toa an cap so thim da xir phat bi
c4o va gitt nguyén cac quyét dinh khac cta ban an so tham. Bi cao D phai chiu 4n
phi hinh su phiic tham.

Vi cac 1€ trén;

QUYET PINH:

Can ct diém a khoan 1 Diéu 355, Piéu 356 Bo luat T6 tung hinh su, giir
nguyén ban an hinh su so thim s6 58/2024/HS-ST ngay 20/8/2024 ciia Tda 4n
nhan dan tinh Quang Nam, nhu sau:

Ap dung diém a khoan 4, khoan 5 Diéu 188; diém g khoan 1 Diéu 52; diém s
khoan 1 va khoan 2 Piéu 51; Diéu 38 ctia Bo luat Hinh sy nim 2015 (stra ddi, bd
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Di%E1%BB%85m%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20110/1%20Cao%20V%C4%83n%20Ng%E1%BB%8Dc,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Chung,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan%20c%E1%BA%A3ng%20K%E1%BB%B3%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20B%C3%A1%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ni%20S%C6%B0%20-%20Hu%E1%BB%B3nh%20Li%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng

sung nim 2017) xt phat bi cdo Tang B4 D 12 (mudi hai) nam t vé “Tgi budn
Igu”, thoi gian chap hanh hinh phat tu tinh tir ngay 07/6/2021.

Cac quyét dinh khéc ctia ban an so tham dugc giit nguyén.

Bi c4o Tang Ba D phai chiu 200.000 dng an phi hinh su phuc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: ~ TMHQIDPONG XET XU

- Vu Giam déc kiém tra | - TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Ning;

- Toa an nhan dan tinh Quang Nam;

- Vién kiém sat nhan dan tinh Quang Nam;

- Trai tam giam Cong an tinh Quang Nam; Da ky

- Phong HSNV-C6ng an tinh Quang Nam;

- Cuc Thi hanh &n dan su tinh Quang Nam;

- Bi céo (thdng qua trai tam giam);

- Luu: Phong luu tri; Ho so vu an. bing Kim Nhan
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