TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TP. BUON MA THUQT Djc 1ap- Tu do- Hanh phic
TINH PAK LAK

Bén 4n $6:129/2022/DS-ST
Ngay: 05/9/2022

VIV yéu ciu chia di san thira ké.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BUON MA THUOQT, TiINH PAK LAK

- Thanh phin Hpi dong xét xir so thim gom cé:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Thanh

Cdc Hoi tham nhan dan: Ong Truong Vinh Mai va ba Pham Thi Tuyét Nhung

~ Thu ky phién toa: Ba Pham Thi Thuy Linh - Thu ky Toa an nhan dan thanh
pho Budon Ma Thuot

Dgi di¢n Vign kiem sit nhan dan Tp. Buén Ma Thudt tham gia phién toa:
Ba H’ MiChan Nié - Chtrc vu: Kiém sat vién.

Ngay 05 thang 9 nam 2022 tai tru s¢ Toa an nhén dan thanh phé Bu6n Ma
Thudt xét xtr so tham vuy an thy 1y s6: 583/2020/TLST-DS ngay 20/10/2020 v€ viée
“Chia di san thtra k&” theo ngét dinh dua vu an ra xét g(ﬁ: s0: 164/2022/QDbXXST-
DS ngay 29/7/2022 va Quyét dinh hoan phién toa s0:164/2022/QDST-DS ngay
17/8/2022, gitra cac duong su:

- Nguyén don: Ba Nguyén Thi Ngoc B, sinh nam: 1992 (c6 mit); Dia chi:
S6 67 duong Ph, phuong K, thanh phd B, tinh Pak Lak.
- Bi don:

1. Ong Nguyén Puc S, sinh nim: 1964 (ving mat); Dia chi: Hém 59 duong
Ph, L6, T6, phuong K, thanh phd B, tinh Pak Lik.

2. Ba Nguyén Thi N, sinh ndm:1952 (c6 don dé nghi giai quyét ving mit);
Dia chi: T2, xa H, huyén H, tinh Ha Tinh.

3. Ba Nguyén Thi P, sinh nim: 1958 (c6 mat); Pia chi: S6 92/36 dudng N,
phuong T, thanh phé B, tinh Pak Lak.

4. Ba Nguyén Thi T, sinh nim: 1968 (c6 mit); Pia chi: S6 9M duong N,
phuong T, thanh phé B, tinh Pak Lak.

5. Ong Nguyén Puc T, sinh nim:1972 (c6 mat); Pia chi: T11, k14, phuong K,
thanh phd B, tinh Dik Lik.



-Ngwoi cé quyén loi, nghia vu lién quan:

1. Ba Tran Thi H, sinh nim: 1965 (c6 mat); Dia chi: sé 365 duong N, Thi
tran E, huyén C, tinh Dk Nong

2. Ba V5 Thi Hong L (vang mit); Dia chi: Hém 59 dudng P, L6, t6, phuong
K, thanh phé B, tinh Dk Lak.

NOI DUNG VU AN:

1. Theo don khéi kign va cdc 1oi khai tai toa dn, nguyén don chi Nguyén
Thi Ngoc B trinh bay: i

Nam 1988, ba tbi la 6ng Nguyeén DPtic P, sinh nam 1961, c¢6 nhan sang
nhuong cua ong HO B, ba Nguyén Thi L modt ngdi nha va dat tai xa H, thi xa B,
tinh Pak Lak. Nay 1a s6 67 duong P, phuong K, thanh phd B, tinh Pak Lik.

Ngay 03/5/1990, ba toi két hon voi me t6i 1a Tran Thi H, sinh nam 1964, ké
todn Lam truong C, theo quy dinh cua Luat Hon nhan va Gia dinh nam 1986.

Ngay 13/6/1991, ba t61 bi bénh va qua do1, khi d6 me t61 dang mang bau toi.
Nam 1992, t61 sinh ra va dugc nhap ho khau cung bd, me toi tai ngodi nha nay.

Nam 1993 6ng ndi t6i Nguyén Dtic M qua doi chi con lai ba nodi t6i H6 Thi
H sau ndy viéc phan chia manh dat chua di dén thong nhat trong gia dinh. Nam
2015 cin nha ba nodi va toi dang sdng hu hong ning nén toi xdy mot cin nha cap 4
canh cin nha cil trén manh dat cua ba t6i nhung khong may ba ndi toi qua doi vi
bénh. Sau khi ba noi toi mat thi xdy ra mau thuan trong gia dinh vé viéc phan chia
manh dat.

Vi vay ngay 25/5/2020, me t61 ké khai dang ky quyen str dung dt theo quy
dinh cua phap luat. Ngay 06/7/2020, UBND thanh ph6 Buédn Ma Thuot cap gidy
ching nhan QSD dét s6 CU 398570 thira dat, 5O 24 td ban d6 s6 108, dién tich la
487,3 m?, muyc dich st dung: Dat & 150 m®, dét trong cay hang nam khac 337,3 m?,
su dung den ngay 01/7/2064, dimg tén me to1 la Tran Thi H va ba t61 la Nguyen
Puc P (d4 chét). Dé t6i c6 co sé yéu cau toa an giai quyét vi trudc d6 toi da chu
dong hoa giai chia thanh 04 phan theo hang thira ké 1a: vo 12 me t6i duoc 03m; con
1a t61 dugc 03m; bo rudt la dng ndi duge 03m; me rudt la ba ndi toi 03m. phan cua
me t61 giao cho toi, phan cua ong ba noi giao lai cho 05 nguoi con cua 6ng ba la
cac ong ba Nguyén Thi N, Nguyeén Thi P, Nguyén Bue S, Nguyen Thi T, Nguyén
buc T dé xay tir duong, nhung hoa giai khong thanh. o

Nay t6i yéu cau Toa an chia di san thira ké cua ba toi thudc thira dat s6 24, to
ban do s6 108 duoc UBND thanh phd Buén Ma Thudt cap gidy chimg nhan QSD
dat s6 CU 398570 theo quy dinh cta phap luat.

2. Bidon N

_ 2.1.Ba Nguyen Thi T trinh bay: T0i la con cua ong Nguyén Duic M va ba
HO6 Thi H. B6 me t61 ¢6 06 ngudi con 1a Nguyén Thi N, sinh ndm 1948, Nguyén
Thi P, sinh nam 1959, Nguyén Duc P (dd mat), Nguyén Duc S, sinh nam 1964,
Nguyen Thi T, sinh ndm 1968, Nguyen Dtic T, sinh nam 1972.
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Nay ba B khai kién yéu cau Toa an chia di san thira ké thira dat s6 24, to ban
d6 sd 108 dugc UBND thanh phd Budn Ma Thudt cip gidy ching nhan QSD dt
s6 CU 398570 theo quy dinh cta phap luat thi t6i dong y. Phan tai san cua t6i dugc
nhan sau khi tda phan chia thi toi giao lai cho chau gai t6i 1a Nguyén Thi Ngoc B
toan quyén sur dung, dinh doat.

2.2.Ba ]~Vguyé~n Thi P va ong Nguyén Dire T trinh bay: Chung toi la con
cua ong Nguyén Dirc M va ba Ho Thi H. B6 me t61 ¢6 06 nguoi con la Nguyen Thi
N, sinh nam 1948, Nguyen Thi P, sinh nam 1958, Nguyén Duc P (da mat), Nguyen
Ptrc S, sinh nam 1964, Nguyén Thi T, sinh nam 1968, Nguyen Ptc T, sinh nam
1972.

Nay chi Nguyén Thi Ngoc B khoi kién yéu cau Toa &n chia di san thira ké
thira dat s6 24, to ban d6 s6 108 duoc UBND thanh phd Budn Ma Thudt cap gidy
chtng nhan QSD dat s6 CU 398570 theo quy dinh ctia phap luat thi ching t6i dong
¥ v6i yéu cau khai kién cta nguyén don.

3. Ngwoi c6 quyén lgi, nghia vu lién quan ba Tran Thi H trinh bay:

Nam 1986, to1 cong tac tai Lam truong C, tryc thudce Lién hi¢p Lam Cong
nghiép I Pak Lak, chirc vu: Ké toan.

Nam 1988, chong toi 1a Nguyén Puc P— sinh nim 1961, c6 nhan sang
nhuong cua ong Ho B, ba Nguyén Thi L mot ngoi nha va dét tai xa H, thi xa B,
tinh Pak Lak. (Nay l1a s6 67 duong P, phuong K, thanh phd B, tinh Pak Lik sau
dé mot nam (1989) méi dua gia dinh vao.

Ngay 03/5/1990, t6i két hon voi 6ng Nguyén Puc P va sinh sdng trén manh
dat nay. Nam 1990, toi mang thai chau dau 1ong khoang 04 thang thi bi say thai.

Ngay 13/6/1991, chong t6i bi bénh trong lic di 1am trong don tdm va qua
doi dot ngot. Khi do to1 dang mang bau duoc hon mot thang. Nam 1992, t6i sinh
dugc mot con gai 1a Nguyén Thi Ngoc B, chung t6i cing nhap ho khau tai ngoi
nha nay.

Trong thoi gian ndy, gia dinh chong toi ciing séng chung trong ngdi nha nay
v6i vo chong toi gom:

1. Nguyén Dtrc M 14 b chong.

2. HO Thi H 1a me chdng.

3. Nguyén DPtic S, sinh nim 1964 1a em trai chong.

4. Nguyén Thi T, sinh naim 1968 1a em gai chong.

5. Nguyén Dtic T, sinh nim 1972 14 em trai chong.

Trong qua trinh sinh séng cling chong va gia dinh chong, tién lwong va cac

khoan thu nhap khac ctia ban than t6i déu lo cho cudc sdng cua gia dinh chong.

Nam 1993, bd chong t6i 1a Nguyén Pire M ciing vi thuong nhd con ma db
bénh nén phai ban chiéc xe ma hing ngay t6i dung dé di 1am cho em gai chong 1a
Nguyén Thi T, c6 gia 22 chi vang 24k, dé chita bénh cho bd chdng t6i, nhung vi
tudi cao strc yéu, bd chong t6i qua doi. SO vang con lai sau khi chita bénh cho bd
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chong t6i 13 bao nhiéu t6i khong dugc rd, nhung 6ng Nguyén Puc T em trai chong
t61 dua lai cho toi 04 chi vang 24k, sb vang nay toi ban va lo cudc sdng trong gia
dinh chong. S6 vang con lai sau khi ban xe dé chita bénh cho bd chong toi, ong
Nguyén Dtrc S va Nguyén Ptc T sir dung.

Ngoai tai san trén, nam 1989, chéng toi ¢ mua cua 6ng Tran Vian T, dia chi:
33 duong P, phuong K, thanh phd B, tinh Pak Lik khoang 2.000 m2 dat (02 sao)
tai: T6, k6, phuong K, thanh phd B, tinh Pak Lak véi gia 02 chi vang 24k (mua
bang miéng). Nam 1990, toi bi sdy thai chdu dau long va chon cét thai nhi trén
manh dat nay.

Nim 1995, 6ng Nguyén Dtic S (em trai chong t6i) xdy nha ¢ trén phan dét
2.000 m? ciia chdng t6i mua ciia 6ng Tran Van T cho dén nay. (Nam 2010 6ng
Nguyén Puc S doi thai nhi ra nghia trang phuong K, thanh phé B dé 1iy mat bang
lam san bong da mini).

Nam 1996 t6i 1ap gia dinh, nhung mdi quan hé gitta t6i va bén gia dinh
chdng t6i khong c6 gi thay doi. Con gai t6i Nguyén Thi Ngoc B van séng trén cin
nha nay dé cham soc ba ndi (H6 Thi H) vi tudi cao strc yéu.

Nam 2015, vi cin nha d3 xudng cip trim trong c6 nguy co bi sup do, nén
con gai téi Nguyén Thi Ngoc B xdy mét cin nha lién ké trén manh dat nay dé
cham soc ba ndi. Tuy nhién, khi con t61 dang xay nha thi ba ndi bi bénh va qua doi.

Thang 7/2020, t6i ké khai ding ky quyén st dung dat thira dat néi trén. Ngay
06/7/2020, UBND thanh phé Buon Ma Thudt cép gidy chimg nhan QSD dit s6 CU
398570, thira dét s6 24, to ban do sb 108, dién tich 1a 487.3 m?, muc dich st dung:
Pit ¢ 150 m®, dat trdng cay hang nam khac 337.3 m?, sir dung dén ngay 01/7/2064,
dia chi: 67 duong P, phuong K, thanh phd B, dung tén toi Tran Thi H va chong
Nguyén Puc P (d3 chét).

Ngay 27/7/2020 t6i 1am don kién nghi yéu cau UBND phuong K phén chia
tai san quyén st dung dit cho con gai Nguyén Thi Ngoc B va céc chi, em cua
chdng t6i. Trong d6, t6i dong ¥ dé cho con gai 06 mét mit tién duong P, chiéu dai
hét dat toan quyén st dung (trén dat dd co cin nha xay cta con t6i). Déi véi
06,01m dat mat tién duong P con lai, chiéu dai hét dat, toi dong y dé lai cho cac
ong, ba:

1. Nguyén Thi N, sinh nam 1951, chi gai chong t6i

2. Nguyén Thi P, sinh ndm 1958, chi gai chong toi.

3. Nguyén Dtc S, sinh nim 1964, em trai chong t6i.

4. Nguyén Thi T, sinh nim 1968, em gai chong toi.

5. Nguyén Dtrc T, sinh ndm 1972, em trai chong toi.

Ngay 25/8/2020, UBND phudng K, thanh phd B ¢6 Bién ban hoa giai khong
thanh. Trong d6, ba P, ba T, 6ng T dong y phuong 4n toi dua ra. Nhung 6ng
Nguyén Pic S va 6ng Thai Van G con trai ba N (nguoi dugc ba N oy quyén)
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khong dong v, anh hudng dén quyén va loi ich hgp phap cta con gai toi (Nguyén
Thi Ngoc B).

Vi vay, tdi déng v voi yéu cau khéi kién cua nguyén don, yéu cau Toa &n
phan chia tai san theo quy dinh ctia phap luat. Phan tai san cua toi duoc nhin sau
khi toa phan chia thi toi giao lai cho con gai t6i 1a Nguyén Thi Ngoc B toan quyén
st dung, dinh doat.

Tai phién toa dai dién Vién kiém st nhan din thanh pho Buén Ma Thuét
phat biéu nhw sau:

Vé t6 tung: Qua trinh diéu tra, thu thap chimg ct ctia vu an tir khi thu 1y dén
khi c6 quyét dinh dua vu an ra xét xir, Tham phan d3 giai quyét ding trinh tu cia
Bo luat t6 tung dan sy, tai phién toa HDXX va duong su da chap hanh tot cac quy
dinh cta phap luat. Bi don 6ng S, ngudi lién quan ba L chua chap hanh dung quy
dinh cua phap luat.

Vé néi dung: Can ctr don khoi kién cua nguyén don chi Nguyén Thi Ngoc B
la ¢c6 can cir nén d€ nghi HDXX xem xét: Chap nhan don khdéi kién cua chi
Nguyén Thi Ngoc B. Ghi nhan su tu nguyén cua ba Tran Thi H va ba Nguyén Thi
T.

- Glao cho ba Nguyen Thi Ngoc B dugc quyén quan 1y, sir dung dién tich dat
487,3m* tai thira dit s6 24, to ban d6 sb 108, toa lac tai s6 67 duong P, phuong K,
thanh phd B, tinh Dik Lik, dat da duoc cip Gidy ching nhan quyén sir dung dat s6
CU 398570 do UBND thanh phd Budén Ma Thudt cip ngay 06/7/2020 cho ho ba
Tran Thi H va 6ng Nguyén Puc P (chét).

Bu(f)g chi Nguyén Thi Ngoc B c6 nghia vu tl~1anh toan cho 6ng Nguyén Puc S,
ba Nguyeén Thi N, ba Nguyén Thi P, 6ng Nguyén Buc T theo quy dinh cta phéap
luat.

Cac duong sy phai chiu 4n phi va cac chi phi t6 tung theo quy dinh ctia phap
luat.

NHAN PINH CUA TOA AN:

[1] V& tham quyén va quan hé tranh chap: Quan hé tranh chip giita nguyén
don chi Nguyén Thi Ngoc B va bi don 0ng Nguyén Puc S, ba Nguyén Thi N, ba
Nguyén Thi P, ba Nguyén Thi T, Ong Nguyén Puc T la tranh chéap vé thira ké tai
san dugc quy dinh tai khoan 5 Diéu 26 ctia Bo luat t6 tung dan su nén thudc tham
quyén giai quyét ciia Toa an. Dbi tu’ong trong vu an 13 bt dong san toa lac tai
thanh phé Buén Ma Thudt nén Toa &n nhan dan thanh phé Budén Ma Thudt, tinh
Pak Lik thy 1y giai quyét 1a phu hop véi quy dinh tai diém ¢ khoan 1 Diéu 39 cia
BO luat tb tung dan sy.

[2] Xét vé ngudn gbe dat Hoi dong xét xtr xét thay: Nam 1988 ong Nguyén
Puc P c6 nhan sang nhuong cta ong H6 B, ba Nguyén Thi L mot ngdi nha va dat
tai x4 H, thi xd B, tinh Pak Lak. (Nay la s6 67 dudng P, phuong K, thanh phd B,
tinh Dak Lik sau d6 mot nam (1989) méi dua gia dinh vao. Ngay 03/5/1990, dng



P két hon v6i ba Tran Thi H va sinh song trén manh dat nay. Nam 1991, 6ng P
chét khi d6 ba H dang mang bau dugc hon mot thang. Nam 1992, ba H sinh dugc
mot ngudi con tén 1a Nguyén Thi Ngoc B.

Ngay 13/6/1991, 6ng P chét, khong dé lai di chiic, ba H va b me 6ng P tiép
tuc & va quan 1y st dung dién tich dit va cin nha la 121m*trén 16 dit nay.

Nam 1993 ong Nguyén Pirc M chét chi con ba Ho Thi H. Nam 2015 do cin
nha xudng cip nén chi B xdy mot can nha cap 4 canh can nha cii trén manh dat cua
ong P, dang trong thoi gian xay dung nha thi ba H chét.

Nam 2020, ba H ké khai diang ky quyén st dung dat thira dit noi trén. Ngay
06/7/2020, UBND thanh phé Budn Ma Thuot cp gidy chimg nhan QSD dat sé6 CU
398570, thira dat s6 24, t& ban dd sb 108, dién tich 1a 487.3m?, muc dich sir dung:
Dat & 150m?, dit trdng ciy hang nam khac 337.3m? str dung dén ngay 01/7/2064,
dia chi: 67 duong P, phuong K, thanh phd B, dimg tén ba Tran Thi H va chong 6ng
Nguyén Dtic P (d3 chét).

Xét thay, 6ng P va ba H c6 dang ky két hon va chung sdng véi nhau thi day 1a
quan hé hon nhan hop phap. Tai san do 6ng P tao lap trudc khi két hon voi ba H,
sau khi két hon thi vo chong 6ng P, ba H chung song véi nhau trén 16 dat nay nén
can xac dinh day 12 tai san chung cua vg chong 6ng P, ba H trong thoi ki hon nhén.
Tai thoi diém 6ng P chet phan di san ctia ong P 1a ¥ gid trj khoi tai san chung cua
ong PvabaH bao gom quyén sir dung dat va tai san trén dat 12 mot can nha cap 4
dién tich 121m* duoc xay dung khoang nim 1976, 01 chudng heo xay gach dién
tich 34m? hién khéng ai st dung.

[3] Xét yéu cau cua chi Nguyen Thi Ngoc B vé viéc chia di san thira ké dbi
v6i phan di san do ong P dé lai, Hoi dong xét xir thay rang:

Dbi v6i phan di san cia 6ng P: Ngay 13 thang 6 nam 1991, 6ng P chét nhung
khong dé lai di chuc nén phan di san cua ong P dugc chia theo phap luat. Di san
cua ong P l1a %2 gia tri khdi tai san chung cua ong P va ba H bao gdém quyén sir
dung dat va tai san trén dat 1a mot can nha cép 4, dién tlch 121m? dugc xay dung
Khoang nam 1976, 01 chudng heo xay gach dién tich 34 m® hién khong ai sir dung
dugc chia déu cho cac hang thira ké thtr nhét cua ong P gdm vo (ba Tran Thi H) b
me ctia ong P 1a ong Nguyén Puc M, ba HO Thi H va con géi (chi Nguyén Thi
Ngoc B). Do d6, mdi nguoi s& duoc huong 1/4 phan di san ctua 6ng Nguyén Puc P
dé lai.

Pbi v6i phan di san cua 6ng M, ba H: Nam 1993 ong M chét, ndm 2015 ba H
chét déu khong 1ap di chic, do d6 phan di san ctia 6ng M, ba H ciing dugc chia
theo phép luat. Phan di san ctia 6ng M, ba H 12 2/4 phan di san cta 6ng Nguyén
Dtc P d¢ lai.

[4] Tai Bién ban dinh gia tai san dé& ngay 07/10/2021, Hoi dong dinh gia da
xac dinh gia tri tai san nhu sau:



- Quyén st dung dat co gia theo gia chuyén nhuong trén thi truong 1a:
6.000.000.000 dong (Sau ty dong).
- Tai san trén dat:
‘ V& cay trong: 01 cay chom chém = 532.600 dong, 01 cay xoai = 1.281.000
dong, 01 cay dua = 766.200 dong, 01 cay khé = 186 dong, 01 cay sung = 170.000

ddng, 01 cay sdu riéng = 1.695.000 dong, 01 cay mic mat = 690.800 dong. Tong
gia trj cay trong trén dat 1a: 5.321.600 dong.

- V& nha trén dit:

+ Nha cép IV, xay dung nam 2015, dién tich 66,4 m* c6 két cau mong xay da
hdc, son tuong c6 ba matit, tuong xay gach, nén 1at gach ceramic 400 x 400, tran
ton lanh, mai lop ton thiéc, mai che khung thép kinh, ctra di ctra s6 sat kinh c6 gia
tri.

66,4 m? x (3.060.000d/m? - 219.0004 - 287.000d) x 75% = 149.000.000 dong.

~ Mai che khung thép hinh dién tich 13m? ¢6 gia tri con lai 1a 3.000.000 dong.
Tong gia tr1 152.000.000 dong.

+ Nha tam dién tich 37 m?, thung t6n bao quanh, nén lang xi ming cé gia tri
con lai 1a: 9.500.000 dong.

+ Nha cap IV phia sau duoc xay dung khoang nam 1976, hién tai khong sur
dung co tong dién tich 121m? tuong xay gach nén lang xi mang, mai lop ton +
gach, 01 chudng heo xay gach dién tich 34m?, da d6 nat mot phan, hién tai khong
stt dung nén Hoi dong dinh gia thong nhat khong dinh gia, 01 giéng dao dudng
kinh 1,2m ¢6 gia tri 8.500.000 dong.

Nhu vay, tong gia tri phan di san ma ong P ba H tao dung duoc bao gdbm
quyén str dung dat va tai san trén dat tai thira dat 1a 01 nha cap IV phia sau dugc
xay dung khoang nam 1976, hién tai khong str dung c6 tong dién tich 121m’ tuong
xay gach nén lang xi mang, mai lop ton + gach, 01 chudng heo xay gach dién tich
34m?, da d6 nat mot phan hién tai khong st dung nén Hoi dong dinh gia thong
nhat khong dinh gia. Quyén sir dung dat c6 gia tri 1a 6.000.000.000 dong.

Do d6 gia tri phﬁn di san cua ong Phu, ba Tran Thi H la 6.000.000.000d6ng/2
=3.000.000.000 dong mo6i nguoi duge 3.000.000.000 dong.

~3.000.000.000 dong phan di san cia ong P dé lai chia déu cho 04 nguoi: Ba
Tran Thi H, chi Nguyén Thi Ngoc B, 6ng Nguyeén Bie M va ba H6 Thi H. M61
suét 14 750.000.000 dong.

Trén thira dat s6 24 thi 6ng Nguyén Dirc M va ba Hd Thi H c6 tréng mot sb
cdy an trai tri gia 1a: 5.321.600 dong + 1.500.000.000 ddng (phan di san cta 6ng
M, ba H duoc hudng tir dng Phu) = 1.505.321.600 dong.

Nhu vy tong gia tri phan di san ma ong M ba H dé lai 1.505.321.600 ddng
dugc chia déu cho cac con ciia ong M va ba H 13 06 ngudi gdm 6ng Nguyén Duc
S, ba Nguyén Thi N, ba Nguyén Thi P, bd Nguyén Thi T, 6ng Nguyén Puc T va



chi Nguyén Thi Ngoc B dugc huong sut thira ké ma dang 1€ ra ong P dugc huong
néu 6ng P con song. Cu thé moi suat la 250.886.933 dong.

Hién tai trén thira dat s 24 trén chi Nguyen Thi Ngoc B va éng Nguyén buc
S, ba V& Thi Hong L d3 x4y nha trén dat, dong thoi bi don ong S, ngudi co quyén
loi, nghia vu lién quan ba L déu Vang mat con cac bi don khac c6 nguyén vong
nhan tién, khong nhén hién vat. Dbi v6i 01 can nha duoc xdy dung nam 2015, dién
tich 66,4m? co gia tri tong cong 1a 152.000.000 ddng, hién chi Nguyén Thi Ngoc B
dang quan Iy st dung la tai san riéng cua chi B nén Toa an khong xem xét. Qua
trinh giai quyét vu an va tai phién toa ba Tran Thi H c¢6 nguyén vong ddi véi phan
tai san ciia ba duoc nhan va phan tai san ctia ba thi ba co nguyén vong giao lai cho
con gai ba 1a chi Nguyén Thi Ngoc B toan quyén st dung dinh doat. Con dbi voi
chi B cling c6 nguyén vong nhan toan bo phan tai san trén dé thanh toan cho nhiing
nguoi dugc huong thira ké. Xét thay nguyén vong cua ba H va chi B 1a ¢6 can cu
nén HDXX can giao toan bo Quyén sir dung dat theo Gidy ching nhén quyén su
dung dat quyén so hitu nha & va tai san khac gin lién véi dat s6 CU 398570 cap
ngay 06/7/2020 cho chi B dugc quyén quan 1y sir dung. Budc chi B c6 nghia vu
thanh toan gia tri bang tién di voi 01 cin nha tam, dién tich 37m?, dugc xay dung
nam 2013 cho 6ng S, ba L va suat thira ké ciia cac dong thira ké tuong tmg voi gia
tri tai san ma ho dugc huéng 1a phu hop. Chi Nguyén Thi Ngoc B dugc nhan % gia
tri tai san ctia ba Tran Thi H 1a 3.000.000.000 dong, 750.000.000 dong 1a phan di
san ba H dugc hudng tir 6ng P chét dé lai, chi B duoc huong 750.000.000 dong 1a
phﬁn di san cua ong P dé lai, 250.886.933 déng phﬁn chi B dugc hudng di san tu
6ng M, ba H dé lai ma dang 1& ong P con song thi éng P dugc huong va
250.886.933 dong phan cia ba T duoc huong di san thira ké tir ong M, ba H va
tang cho chi B. Téng cong chi Nguyén Thi Ngoc B dugc hudng 5.001.773.866
dong.

[5] Vé chi phi xem xét thdm dinh tai chd, dinh gia tai san: Can ctr khoan 2
Picu 157, khoan 2 Piéu 165 ctia Bo luat to tung dan sy nim 2015 6ng Nguyén
Dtrc S, ba Nguyén Thi N, ba Nguyén Thi P, 6ng Nguyén Dtrc T phai chiu chi phi
xem xét tham dinh tai chd va chi phi dinh gia méi ngudi 1a 429.000 dong.

Do chi Nguyén Thi Ngoc B dugc nhan phﬁn télj san cua ba T{ﬁn Thi H va ba
Nguyen Thi T nén chi B phai chiu chi phi xem x¢ét tham dinI} tai cho va dil}h gia tai
san 1.287.000 dong. Chi B dugc nhan lai (ihi phi xem xét thﬁrr} dinh tai cho va dh}h
gia tai san sau khi thu dugc tir 6ng Nguyen Duc S, ba Nguyen Thi N, ba Nguyen
Thi P, 6ng Nguyeén Dutc T.

[6] V& an phi dan su so tham:

- Ong Nguyén buc S, ba Nguyén Thi N, ba Nguyén Thi P, éng Nguyén brrc
T, chi Nguyén Thi Ngoc B, moi nguoi phai chiu an phi dan sy so tham theo mirc
tuong Ung voi gia tri phan tai san ma minh duoc chia, duoc huong trong khoi tai
san chung hoic trong khoi di san thira ké. Cuy thé:

+ Chj Nguyén Thi Ngoc B phéi chiu 4n phi dan su so tham theo mure tinh:
112.000.0004 + 0,1% (5.001.773.866 d — 4.000.000.0004d) = 122.017.738 dong.



+ Ong Nguyén buac S phai chiu an phi dan su so thAm theo muc tinh:
268.886.933 dong x 5% = 13.444.346 dong.

+ Ba Nguyén Thi N, ba Nguyén Thi P, 6ng Nguyén‘f)l'rc T, modi ngudi phai
chiu an phi dan sy so tham theo miurc tinh: 250.886.933 dong x 5% = 12.544.346
dong.

Vi cac 18 trén:
QUYET PINH:

Cgin cir vdo.: Khoan 5 Diéu 26, diém a khod{z 1 Diéu 35‘, diém a k%zodn 1 Dié:u
39, Diéq 70, Diéu ]517, Dieu 156, Djéu 157, Diéu 164, Diéu 165, Dieu 220, Diéu
227, Biéu 228 va Diéu 266 B¢ ludt to tung dan su;

Ap dung Diéu 609, Diéu 610, Pieu 611, Diéu 612, Diéu 613, Pieu 649, Diéu
650, Piéu 651, Piéu 652, Piéu 660 B¢ ludt dan sy 2015;

Ap dung Piéu 95; Piéu 179, Piéu 203 Ludt Pat dai nam 2013;

Ap dung Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thwong vu Quoc hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan ly va sw dung
an phi va lé phi Toa an.

Tuyén xu:

[1] Chap nhan yéu cau khai kién cta nguyén don chi Nguyén Thi Ngoc B vé
viéc yéu cau chia di san thira ké.

- Ghi nhén sy tw nguyén cta ba Tran Thi H va ba Nguyén Thi T: Giao cho chi
Nguyen Thi Ngoc B duoc quyén quan ly, so htru dién tich dat 487,3m? tai thira dat
s6 24, to ban do sb 108, toa lac tai s6 67 duong P, phuong K, thanh phé B, tinh
Pik Lak, dat dd duoc cap Gidy chung nhan quyén st dung dat sé CU 398570 do
UBND thanh phé Budén Ma Thudt cip ngay 06/7/2020 cho ho ba Tran Thi H va
ong Nguyén Puc P (chét), co tir can: Phia Pong giap thira dat sb 25 canh dai
59,41m; phia Tay giap thira dat sé 23 canh dai 56,61m; Phia Nam giép thira dét sd
33, canh dai 12 m; phia Bic giap duong P canh dai 12,01m va cic tai san trén dat
gdém: 01 cin nha cip 4 xdy dung nim 2015, dién tich 66,4m?; 01 nha tam x4y dung
nam 2013, ¢ dién tich 37m?; 01 nha cip 4 phia sau, chudéng heo hién khong ai str
dung, 01 giéng dao dudng kinh 1,2m sau 10m, 01 cay chém chém, 01 cay xoai, 01
cdy dira, 01 cay khé, 01 ciy sung, 01 cdy sau riéng, 01 cAy mac mat.

- Buoc chi Nguyén Thi Ngoc B ¢6 trach nhiém thanh toan cho 6ng Nguyén
Puc S 268.886.933 dong. Trong d6 250.886.933 dong la phan gia tri tai san 6ng S
dugc hudng thira ké va 18.000.000 ddng 14 gia tri 01 can nha tam dugc xay dung
nam 2013, 01 giéng dao duong kinh 1,2m sdu 10m cta 6ng S ba L.

- Thanh toan cho ba Nguyén Thi N, ba Nguyén Thi P, 6ng Nguyén Dtrc T moi
nguoi 250.886.933 dong.

Ké tir ngay cé don yéu cau thi hanh dn cia nguoi dwoc thi hanh an cho dén
khi thi hanh dn xong, bén phdi thi hanh dn con phdi chiu khodn tién ldi ciia s6 tién



CON phdi thi hanh dn theo murc lai sudt quy dinh tai Pieu 357, Piéu 468 Bé ludt Déan
su2015.

[2] Chi Nguyen Thi Ngoc B c6 quyén lién ¢ voi co quan nha nude co tham
quyén lam thu tuc cap d6i Glay ching nhan quyén sir dung dat quyén so hiru nha ¢
va tai san gan lién voi dat sé CU 398570 do UBND thanh phd Budn Ma Thudt cip
ngay 06/7/2020 theo quy dinh ctia phap luat.

[3] V& chi phi xem xét thim dinh tai chd va dinh gid tai san: Ong Nguyén
Puc S, ba Nguyén Thi N, ba Nguyén Thi P, 6ng Nguyén D¢ T phai chiu chi phi
xem xét tham dinh tai chd va chi phi dinh gia tai san mdi nguoi 1a 429.000 dong.
Do chi B duoc nhan ph?m tai san ctia ba Tran Thi H va ba Nguyén Thi T nén chi
Nguyén Thi Ngoc B phai chiu chi phi xem xét tham dinh tai chd va dinh gi tai san
la 1.287.000 déng. Chép nhan chi Nguyén Thi Ngoc B d3 nop s6 tién 3.000.000
d6ng. Chi B dugc nhan lai sb tién 1.716.000 dong sau khi thu duoc tir ong Nguyén
Purc S, ba Nguyén Thi N, ba Nguyén Thi P, dng Nguyén Dic T.

[4] Vé 4n phi dan su so tham:

- Chi Nguyén Thi Ngoc B phai chiu 4n phi dan su so tham la: 122.017.738
dong. Pugc khau trir vao so tién 7.500.000 dong tam ung an phi theo bién lai sd
AA/2019/0013008 ma chi B d3 ndp tai Chi cuc thi hanh an dan su thanh phd Buén
Ma Thuét ngay 13/10/2020. Sau khi khau trir chi B con phai ndp 114.517.738
dong.

- Ong Nguyén Biic S phai chiu 4n phi dan su so tham 1a: 13.444.346 dong.

- Ba Nguyén Thi N, ba Nguyén Thi P, 6ng Nguyén Puc T, mdi nguoi phai
chiu an phi dan sy so tham la: 12.544.346 dong.

Duong su c6 mat tai phién toa dugc quyen khang cdo ban an so thim trong
han 15 ngay ké tur ngay tuyén an. Duong sy vang mat tai phién toa dugc quyén
khang cdo ban 4n so thim trong han 15 ngay ké tir ngdy niém yét hodc nhan ban an
hop 1€.

Trong truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludat thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh an
dan sy c6 quyén thod thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw nguyén thi
hanh an hodc bi cuong ché thi hanh an theo quy dinh tai cdac Piéu 6, 7, 7a, 7b va 9
Ludat thi hanh an dan sy, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tqi
Piéu 30 Ludt thi hanh an dén su.

Noinhgn: TM. HOI PONG XET XU SO THAM
- TAND tinh Dik Lik; ) C, ) N .

- VKSND tinh Bik Lik; THAM PHAN — CHU TOA PHIEN TOA
- VKSND Tp.B;

- Chi cuc THADS Tp.B;
- Cac duong su;
- Luu ho so.
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Nguyén Thi Thanh



