TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHAU PHU Doc 1ap — Tw do — Hanh phuc
TINH AN GIANG
Bén 4n sb: 133/2022/DS-ST
Ngay: 14/ 7/ 2022
VIV tranh chap vé bdi thudong
thiét hai do tai san bi xam
pham

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU PHU

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phan - Chii toa phién toa: Ong Tran Ngoc Diép

Cdc Hoi tham nhén dan:

1.0ng Nguyén Van Giit

2.0ng Nguyén Hoang Tuin

- Thuw ky phién toa: Ong Nguyén Qubc Hoang, Thu ky Toa an, Toa an nhan
dan huyén Chau Phu, tinh An Giang.

- Pgi dign Vign kiém sdt nhan dan huyén Chau Phu tham gia phién toa:
Ba Lé Thi Kim Trang - Kiém sat vién

Ngay 14 thang 7 nam 2022 tai try s¢ Toa 4n nhan dan huyén Chéu Phu, tinh
An Giang xét xtr so thAm cong khai vy én dan sy thy 1y so6: 40/2022/TLST-DS
ngay 29 thang 3 ndm 2022 tranh chap vé boi thuong thi€t hai do tai san bi xam
pham theo Quy¢t dinh dua vu an ra xét xir so: 180/2022/QBXXST-DS ngay 30
thang 6 nam 2022, gitra cac duong su:

- Nguyén don: Ba Nguyén Thi N, sinh nim 1964; noi cu trii: S6 nha 401, to
11, ap B, xa B, huyén C, tinh An Giang, (c6 mat)
- Bi don: Anh Nguyén Long G, sinh ngay 17/6/2000; noi cu tru: S6 nha
399,10 11, ap B, xa B, huyén Chau Phq, tinh An Giang, (vang mat)

Nguoi dai dién hop phap cua bi don: Ong Nguyén Vin Son, sinh nim
1974; noi cu tra: S6 nha 399, t6 11, ap B, xa B, huyén C, tinh An Giang (dai dién
theo Gy quyén, van ban iy quyén ngay 25/5/2022), (cd mit)

-Nguweoi tham gia t6 tung khdc:
Nguoi lam chung:

Ba Tran Thi Kim C, sinh nam 1975, noi cu trd: ép B, x& B, huyén C, tinh
An Giang; (c6 mat)
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Ba Nguyén Thi V sinh ngay 06/4/1975; noi cu tra: 4p B, xa B, huyén C,
tinh An Giang; (vang mat)

C)ng Dé}o binh M¥ D, sinh nam 1974; noi cu tra: ép B, xa B, huyén C, tinh
An Giang; (vang mat)

NOI DUNG VU AN:

* Theo don khoi kién cung cdc tai lieu, ching cir kém theo va qua trinh
gidi quyet vu an, nguyén don ba Nguyén Thi N trinh bay:

Ngay 10/8/2021, ba dang & sau nha me ba 1a V5 Thi M thi Nguyén Long G
vao danh ba. Nguyén Long G dung tay x6 ba ngd va dung tay danh ba. Nguyén
Long G danh ba roi mat ham rang gia. Vi tri xdy ra vu viéc 12 nén xi ming. Sau
khi Nguyén Long G dugc moi ngudi can ngin va giai tan thi ba phat hién ra mat
ham ring gia. Ba c¢6 di tim nhung khong gip. Ba di long vong la 1én mat ham
rang gia.

Khi sy viéc xay ra thi ba c6 bdo Cong an xa B. Tai Cong an xa B ba yéu
cau Nguyén Long G boi thuong ham rang cho ba. Ba su dung rang gia nguyen
ham trén 10 cay, co thé gan vao va thao ra. Ba da lam ring gia cach nay may
nam, gia tai thoi diém ba 1am 1a 600.000dong/cay, khong phai 1a ring st. Ba sir
dung hang ngay nhung tir khi ba bi Nguyén Long G d4nh 1am mat ham ring gia
dén nay thi ba chua c6 tién 1am lai ham rang. Khi Nguyén Long G danh ba thi ¢6
ba Nguyén Thi V 1a em rudt ba va Tran Thi Kim C 1a me ciia Nguyén Long G
Vao can ngan.

Ba yéu cau Nguyén Long G bdi thudng chi phi lam lai ham ring gia ctia ba
bi mat do bi Nguyén Long G danh véi gia 600.000d6ng/cidy x 10 cay =
6.000.000d0ng.

* Bj don anh Nguyén Long G trinh bay:

Ba Nguyén Thi N 1a ¢ rudt ciia anh. Ba Nguyén Thi N c¢6 mau thuan véi
cha me anh, tir nam 2020 ba N thuong xuyén chui rua gia dinh anh. Hién nay anh
dang con chung séng v&i cha me. Budi sang ngay 10/8/2021, tai khoang san xi
mang trong trudc bép nha ba ndi anh, giita nha ba me anh voéi nha ba ndi. Do ba
Nguyén Thi N chiri mang cha me anh nén anh ra héi tai sao lai chiri gia dinh anh.
Ba Nguyén Thi N ding diy qua gan nén anh c6 day ba N ra. Ba N xong t6i danh
anh. Anh chi méi giit ba N, khong dung vil luc dé danh ba N. Ba N da 1am rach
40 va 1am trdy ngyuc anh. Sau khi anh dugc can ngan, anh vé nha thi ba N tiép tuc
cam cay chui va khiéu kich. Gia dinh anh méi bao Ban ap xudng dé giai quyét,
ban 4p phai xudng 02 1an dé hoa vi ba N tiép tuc churi rua gia dinh anh.

Su viéc hom dé co6 me anh 1a Tran Thi Kim C, dugng ut 1a 6ng Pao Pinh
My D ¢ ké bén nha, c6 ¢o Gt 1a Nguyén Thi V chimg kién va can ngan. Sau khi
dugc can ngin ra ba N khong néi mat ham riang gia. Khi dai dién ban ap Binh
Hung 1 ngudi tén Binh xudng giai quyét vu viéc ba N ciing khong néi mat ham
ring. Tai Pon thua ba Nguyén Thi N giri tai Cong an x4 ciing khong dé cap dén
viéc bi mat ham rang.
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Vi vay, Ba Nguyén Thi N yéu ciu anh bdi thudng chi phi lam lai ham rang
gia cua ba bi mat do bi anh danh voi gia 600.000d0ng/cay x 10 cay =
6.000.000d6ng 1a khong ¢6 can ctr.

* Tai phién toa:
Nguyén don ba Nguyén Thi N gitr yéu cau khai kién.

Bi don anh Nguyéq Long G do 6ng Nguy§n~Vén S dai dién theo Gy quyén
khong dong y theo yéu cau khoi kién cua ba Nguyen Thi N.

Pai dién Vién kiém sat nhan dan huyén Chau Phu phat biéu:

Thim phén, Hoi dong xét xir, Thu ky Toa 4n da tuan theo diing quy dinh cua
phap luat t6 tung dan su. Cac duong su da thuc hién day du quyén va nghia vu to
tung cua minh.

Vé noi dung: Ba Nguyén Thi N yéu cau Nguyén Long G bdi thuong chi phi
lam lai ham ring gia ciia ba bi mat do bi Nguyén Long G danh voi gia
600.000d6ng/cay x 10 cay = 6.000. 000d6ng. Ngay tai thoi dlem x4y ra su viéc
khong ai nghe ba N noi mat ham rang gia. Ba N | khong cung cap duoc ching cir
chtimg minh viéc méat ham ring gia 1a do Nguyen Long G gay ra. Anh Nguyén
Long G khong dong § y bdi thudng theo yéu cau cua ba Nguyén Thi N. Vi vay, Ba
Nguyén Thi N yéu cau bdi thuong thiét hai 1a khong ¢ cin ctr.

NHAN PINH CUA TOA AN:

[1] V& thu tuc t6 tung

Ba Nguyén Thi N khoi kién yéu cau anh Nguyén Long G boi thuong thiét
hai do tai san bi xdm pham nén thudc tranh chép vé boi thuong thiét hai ngoai
hop déng theo quy dinh tai khoan 6 Diéu 26 B6 luat tb tung dan su. Anh Nguyén
Long G cu tra tai xa B, huyén Chéu Phu, tinh An Giang nén Toa an nhan dan
huyén Chéau Phu thu 1y, giai quyét vu an 1a dung tham quyén theo diém a khoan 1
Piéu 35, diém a khoan 1 Diéu 39 ciia Bo luat t tung déan su.

[2] Vé ndi dung vu an

Ngay 10/8/2021, Ba Nguyén Thi N cho rang Nguyen Long G danh va x6
ba nga ra nén xi mang nén ham rang gia goém 10 cai roi ra mat, chi phi lam lai
ham ring 1a 600.000d6ng/cay x 10 ciy = 6.000.000d6ng. Anh Nguyén Long G
thira nhin c6 ddy ba N ra, khong thira nhan c6 hanh vi danh ba N, khong lam mat
ham rang gia ctia ba N.

Nhiing nguoi lam chimg thiy ba Nguyén Thi N nim 4o ctia Nguyén Long
G, khong thay Nguyén Long G c¢6 hanh vi danh ba N va dugc can ngan ra. Tai
thoi diém dién ra sy viée ngay 10/8/2021, khdng ai nghe ba N n6i mat ham rang,
khong thay ba N bi thuong tich. Tai phién toa, ba Nguyén Thi N thira nhan: Ham
ring gia ¢6 02 moc dé moc vao nhitng ciy rang that, chi khi tic dong truc tiép
vao ham ring méi lay ra duoc; Do Nguyén Long G X0 ba ngd nén ba bi roi mat
ham rang gia; Ba khong bi thuong tich, khong bam tim mat, khong dau tai ving
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mat; Su viéc xdy ra khoang 07 dén 08 gi0 sang, sau khi dugc moi ngudi can ra thi
ba c¢6 cam cay di t6i di lui chui phia Nguyén Long G va t6i khoang 12 gid dén 13
gid cing ngay ba méi phat hién mat ham rang. Ba Nguyén Thi N khong cung cip
duge ching cir ching minh ngay 10/8/2021, ba bi méat ham rang gia 1a do
Nguyén Long G gay ra. Vi vay, Khong c6 cin cr xac dinh ba Nguyén Thi N mat
ham ring gid 1a hiu qua cua hanh vi x6 x4t gitta ba Nguyén Thi N véi anh
Nguyén Long G.

Khoan 1 Diéu 584 Bo luat dan su quy dinh: “Nguwoi ndo cé hanh vi xam
pham tinh mang, sicc khée, danh sw, nhdn pham, uy tin, tai san, quyén, loi ich
hop phdp khdc ciia nguoi khac ma gdy thiét hai thi phdi boi thuong, triv truong
hop B¢ ludt nay, ludt khdc cé lién quan quy dinh khac”. Ba Nguyén Thi N yéu
cau anh Nguyén Long G bdi thuong ham rang gia cua ba bi mat do anh Nguyén
Long G danh, gia boi thudng 13 600. OOOdong/cay x 10 cay = 6.000. OOOdong
Anh Nguyén Long G khong c6 hanh vi gay ra mat ham ring gia cia ba Nguyén
Thi N. Vi vdy, anh Nguyén Long G khong phai bdi thudng.

[2] Vé an phi: Do ba Nguyén Thi N khai kién khong duoc chap nhan nén
phai chiu an phi dan sy so tham theo quy dinh cua phép luat.
Vi cac lé trén,
QUYET DINH:

_ Cén cir vao khoan 6 Dicu 26, diém a khoan 1 Piéu 35, diém a khoan 1
biéu 39, biéu 91, biéu 92, bicu 147, biéu 235 va Diéu 273 B luat to tung dan
sU;

Can ctr vao cac diéu 584 B9 luat dan sy nam 2015;

Cin ctr Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1¢ phi Toa an;

Xu:

Khéng chap nhén yéu cau budc anh Nguyén Long G boi thuong ham rang
gia voi gid 600.000d6ng/cay x 10 cay = 6.000.000dong cua ba Nguyen Thi N.

V& an phi:

Ba Nguyén Thi N phai chiu 300.000ddng an phi dan sy so tham, duoc trir
300.000d6ng tién tam Gng an phi da ndp theo bién lai thu tam rng an phi, 1¢ phi
Toa an s6 0003596 ngay 28/3/2022 ctia Chi cuc Thi hanh an dan sy huyén Chau
Phu, tinh An Giang.

Thoit han khang céo ddi vé6i ban an cia céc duong su c6 mat tai phién toa la
15 ngay, ké tir ngdy tuyén an; d6i véi duong sy khong c6 mit tai phién toa thi
thoi han khang cdo dugc tinh tr ngay ho nhan dugc ban 4n hodc ban an dugc
niém yét.



Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan su thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su co quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9
Luat Thi hanh &n dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh Luét
Thi hanh an dan su.

Noi nhan: TM. HQOI PONG XET XU SO THAM

- Buong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Chau Ph;

- Chi cuc THADS huyén Chau Phu;

- TAND tinh An Giang;

- VKSND tinh An Giang;

- Luu VP; hé so.

Tran Ngoc Piép



