TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap - Tw do - Hanh phic

Quyét dinh giam déc thim
So: 198/2024/DS-GDT
Ngay: 30/7/2024
VIV tranh chap hop dong vay tai san

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Uy ban Thiam phdn Toa dn nhén din cdp cao gom cé:
Tham phan - Chu toa phién toa: Ong V6 Vian Cuong;
Céac Tham phan: Ba Huynh Thanh Duyén;
Ba Tran Thi Thu Thay.
- Thuw ky phién toa: Ba DS Vii Phuong - Tham tra vién.

- Dai dién Vién kiém sdt nhén din cdp cao tai Thanh phé Ho Chi Minh
tham gia phién tda: Ong Nguyén Vin Puc - Kiém sat vién.

Ngay 30 thang 7 nim 2024, tai try s& Toa 4n nhan dan cap cao tai Thanh
phd H6 Chi Minh mo phién toa giam dbc tham xét xtr vu an dan sy vé “Tranh

chap hop dong vay tai san”; gitta cac duong su:
Nguyén don:
Ba Phan Thi Phuong T1, sinh nam 1967,
Dia chi: Thon TT, xa TT, thi xa LG, tinh Binh Thuan.
Bi don:
1. Ba Huynh Thi T2, sinh nam 1983.
2. Ong Nguyén Ngoc N, sinh nam 1976.
Cung dia chi: Thon TT, xa TT, thi xa LG, tinh Binh Thuéan.



NOI DUNG VU AN:

Tai Pon khoi kién ngay 02/11/2020, cung cdc loi khai trong qud trinh gidi
quyét vu an, nguyén don la ba Phan Thi Phirong T1 trinh bay:

Ngay 12/6/2017, ba cho ba Huynh Thi T2 vay s6 tién 400.000.000 dong
(bbn tram triéu dong) dé ba T2 cung chdng 1a 6ng Nguyén Ngoc N sir dung 1am
kinh té gia dinh. Do tin tuéng, ba khong yéu cau chong ba T2 1a 6ng N ky gidy
muon tién ma chi c6 ba T2 ky. Nay, 6ng N, ba T2 ly hon nén ba yéu cau Tda an
budc 6ng N phai lién déi clng ba T2 tra cho ba s tién vay 1a khoan no chung
trong thoi ky hon nhan néu trén, khong yéu cau tinh 14i.

Bi don la ba Huynh Thi T2 trinh bay:

Ba théng nhat 10 trinh bay cta ba T1, ba thira nhan di vay cua ba T1
400.000.000 dong dé ba va chong 1a 6ng N bo sung thém vén lam rdy thanh
long. Do ba, dng N di ly hon, ba dong ¥ tra cho ba T1 s tién 200.000.000 dong,
s6 tién 200.000.000 dong con lai ciia khoan no chung trong thoi ky hon nhan,
ong N co6 nghia vu tra cho ba T1.

Bi don 6ng Nguyén Ngoc N trinh bay:

Ong xac dinh ong khong biét ba T2 vay ciia ba T1 sb tién 400.000.000
dong, 6ng khong dong ¥ yéu cau khoi kién cua ba T1. Ong cho rang 6ng va ba
T2 da ly hon, day la khoan ng riéng cua ba T2 nén 6ng khong c6 nghia vu clung
ba T2 tra no cho ba T1.

Tai Ban an dan su so tham s6 07/2021/DS-ST ngay 08/4/2021, Toa &n
nhan dan thi xa LG, tinh Binh Thuan da quyét dinh (¢dm taz):

Chdp nhdn yéu cau khéi kién ciia ba Phan Thi Phwong T1.

Buéc ba Huynh Thi T2, 6ng Nguyén Ngoc N phdi c6 nghia vu lién quan
hoan trd cho ba Phan Thi Phuwong TI s6 tién 400.000.000 dong.

Ngoai ra, Toa an cap so tham con quyét dinh vé an phi so thAm va quyén
khéng cdo cua cac duong su.

Ngay 05/7/2021, 6ng Nguyén Ngoc N c¢6 don dé nghi khang nghi giam
dbc tham theo hudng huy Ban an dan sy so tham néu trén véi ly do 6ng khong
ddng y lién d6i cling ba T2 tra ng cho ba T1, quyét dinh cua ban an so thdm lam
anh huong quyén, loi ich hop phap cua 6ng.



Tai Quyét dinh khang nghi giam ddc tham sd 14/2024/KN-DS ngay
05/4/2024, Chéanh &n Toa 4n nhan dan cép cao tai Thanh phé HO Chi Minh da
khang nghi d6i voi Ban an dan su so tham s6 07/2021/DSST ngay 08/4/2021
ciia Toa an nhan dan thi xa LG, tinh Binh Thuan, dé nghi Uy ban Tham phan
Toda an nhan dan cdp cao tai Thanh phdé H6 Chi Minh xét xtr giam ddc tham huy
toan bd Ban an dan su so tham néu trén, giao hd so vu an cho Tda an nhan dan
thi xa LG, tinh Binh Thuan xét xir lai theo thu tuc so tham.

Tai phién toa giam ddc tham, dai dién Vién kiém sat nhan dan cép cao tai
Thanh phd HO Chi Minh dé nghi Hoi dong xét xir giam ddc thim chip nhan
khang nghi ciia Chanh an Toa 4n nhan dan cép cao tai Thanh phdé HS Chi Minh.

NHAN PINH CUA TOA AN:

[1] Ong Nguyén Ngoc N va ba Huynh Thi T2 13 vo, chong, di ly hon theo
Quyét dinh cong nhan thuan tinh ly hon va sy thoa thuin cua cac duong su $6
192/2020/QDST-HNGD ngay 16/10/2020 ctia Toa an nhan dan thi xa LG, tinh
Binh Thuan.

[2] Trong thoi ky hon nhan, 6ng N va ba T2 cung ky “Giay vay tién” ngay
07/3/2017 dé vay ba T1 sé tién 1.000.000.000 ddng, con sb tién 400.000.000
dong theo “Gidy vay tién” ngay 12/6/2017 chi c6 minh ba T2 ky. Theo tai liéu
c6 trong vu an hon nhan gia dinh trén thé hién, 6ng N xac dinh chi vay cta ba
T1 s6 tién 1.000.000.000 dong, khong c6 khoan ng 400.000.000 dong. Tai Bién
ban 15i khai ngay 03/7/2020, ba T2 thong nhat v&i 10i trinh bay ctia 6ng N vé
khoan no chung. Mit khac, tai Pon xin rt yéu cau khoi kién ngay 08/10/2020,
ba T1 thé hién ¥ chi tu nguyén khong yéu cau Toa an giai quyét budc ong N, ba
T2 tra cho ba T1 s6 tién no 1a 1.400.000.000 dong. Nhu vay, tai thoi diém dng
N, ba T2 ly hon thi éng N, ba T2 di thng nhat xac dinh khong c6 khoan no
chung 13 400.000.000 dong vay cta ba T1. Do d6, c6 co s xac dinh viéc ba T2
viét Gidy muon tién ngay 12/6/2017, véi nodi dung dugc ba T1, ba T2 thng
nhat, ba T2 vay so tién 400.000.000 dong voi muc dich vay dung dé 1am thanh
long, 1a no riéng ctia ba T2 va ba T2 phai c6 nghia vu tra cho ba T1.

[3] Toa an cp so thim nhan dinh day 13 khoan no phat sinh trong thoi ky
hén nhan giira 6ng N, ba T2 dé budc dng N phai c¢6 nghia vu lién d6i cung ba T2
tra sb tién 400.000.000 dong cho ba T1 1a khong dung, anh huong dén quyén,
loi ich hop phap ciia dng N, khang nghi cia Chanh 4an Toa 4n nhan dan cap cao
tai Thanh phd H6 Chi Minh 14 ¢6 can ct.
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Vi cac lé trén,
QUYET PINH:

Can cir Piéu 325; Diéu 334: Diéu 337; Diéu 342: Diéu 343; Diéu 348
ctia Bo ludt Té tung dan su nam 2015;

1. Chap nhan Quyét dinh khang nghi giam ddc tham sb 14/2024/KN-DS
ngay 05/4/2024 ciia Chanh an Toa an nhan dan cip cao tai Thanh phd H6 Chi
Minh.

2. Huy toan bo Ban an dan sy so thdm s6 07/2021/DSST ngay 08/4/2021
ctia Toa 4n nhan dan thi x3 LG, tinh Binh Thuan vé viéc “Tranh chd'p hop déng
vay tai san”, giita nguyén don 1a ba Phan Thi Phuong T1, bi don 1a 6ng Nguyén
Ngoc N, ba Huynh Thi T2.

Giao hd so vy 4n cho Toa 4n nhan dan thi xa LG, tinh Binh Thuan xét xir
lai theo thu tuc so tham, ding quy dinh cua phap luat.

3. Quyét dinh giam ddc tham c6 hiéu luc ké tir ngay ky quyét dinh./.
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- VKSNDCC tai TP.HCM (dé biét);
- TAND tx LG;
- Chi cuc THADS tx LG;
- Céac duong su (theo dia chi);
- Luu VP, Phong HCTP, Phong GDKTIII, HSVA.
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