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Ban &n sb: 48/2025/DS-PT
Ngay 17 - 3 - 2025
VIV “Tranh chap Hop dong bdo hiém”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phan Hgi déng xét xi phac tham gém co:
Thédm phén — Chi tea phién toa: Ong Cao Xuan Long
Céac Tham phén: Ong Trinh Hoang Anh
Ba Bui Thi Thuong
- Thu ky phién toa: Ba Ho Thi Tam — Thu ky Toa an nhan dan tinh Ba
Ria - Viing Tau.

- Dgi dign Vign kiém sat nhan dan tinh Ba Rja - Viing Tau: Ong Vi
Duyén Truong - Kiém sat vién tham gia phién toa.

Ngay 17 thang 3 nam 2025, tai try so Toa an nhén dan tinh Ba Ria - Viing
Tau xét xur phuc tham cong khai vu an dan sy thu ly s6 249/2024/TLPT-DS
ngay 06/11/2024 vé viéc “Tranh chap Hop dong bao hiém”.

Do Bén 4n dén sy so tham s0 112/2024/DS-ST ngay 27/8/2024 cua Toa
an nhan dan thanh phd Viing Tau bi khang céo.

Theo Quyét dinh dwa vy 4n ra xét xu phic tham s6 357/2024/QD-PT ngay
12/12/2024, Quy€t dinh hoan phién toa so 13/2025/Qb-PT ngay 16/01/2025,
Thong bao m¢ lai phién toa s6 18/2025/TB-TA ngay 06/02/2025 va Quyét dinh
tam ngung phién toa so6 07/2025/QDPT-KDTM ngay 24/02/2025 gitra cac
duong su:

- Nguyén don: Ong Pham Puc P, sinh nam 1987 (c6 mit);

Dja chi: T, t6 B, 4p T, xa P, huyén L (nay 1a huyén L), tinh Ba Ria - Viing
Tau.

Nguwoi dai dién theo 1y quyén ciia nguyén don: 0ng Hoang Sy T, sinh
ndm 1979 (c6 mat) va 6ng L& Anh V, sinh ndm 1998 (vang mat); cung dia chi: E
duong B, phuong N, thanh pho V, tinh Ba Ria - Viing Tau.

- Bi don: Tong cong ty Bl;

Pia chi: S6 G, L, phuong P, quan H, thanh phé Ha Noi.
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Nguoi dai dién theo phdp ludt cua bi don: 0ng Nguyén Hong T1, chirc
vu: Tong giam doc (vang mat).

Nguwoi dai dién theo ity quyén cia bi don theo Gidy 1ty quyén sé 1229/UQ-
BHBV ngay 19/02/2025:

1. Ba B4 Phuong A, chtic vu: Pho giam déc Ban Phap ché va Kiém tra
ndi bd (vang mat);

2. Ba b6 Minh A1, chtrc vu: Chuyén vién Ban Phap ché va Kiém tra ndi
b (vang mat);

3. Ong Nguyén Quang H, chtc vu: Chuyén vién Ban Giam dinh bdi
thuong Hang hai (vang mat);

4. Ong Tran Viét H1, chitc vu: Nhéan vién phong hd tro phat trién kinh
doanh — Cong ty B1 (c6 mat);

- Ngwoi khdng cdo: Tong Cong ty B1; 1a bi don trong vu 4n.
NOI DUNG VU AN:

1. Tai don khoi kién, 101 khai trong qud trinh gidi quyét vu dan va tai phién
toa, nguyén don - ong Pham Dirc P va nguoi dai dién theo 1y quyén cua nguyén
don trinh bay:

Ngay 24/2/2020, 6ng Pham Diic P ky Hop dong béo hiém s6 3706959 véi
Cong ty Bl (thudc Téng Cong ty Bl — viét tit Cong ty B1) dbi véi tau ca BV-
92379-TS, sb tién bao hiém than tau 400.000.000 dong (vo tau 395.000.000
ddng, may tau 5.000.000 dong), thoi han bao hiém tir ngdy 24/2/2020 dén ngay
15/2/2021. Ong P d3 dong du tién bao hiém va duoc cip Gidy ching nhan bao
hiém s6 3706959 ngay 24/2/2020.

Ngay 21/12/2020, Tau BV-92379-TS xuat bén tai x& P, trén tau c6 05
thuyén vién, khong c¢6 may truong. Ngay 22/12/2020, tau bi hong hop sd nén
6ng P cho tau chay vao bii ngang Miii B dé sira chira, sau khi sira xong khoang
12 gid ciing ngay, tau tiép tuc hoat dong khai thac thily san.

Pén 15 gid ngay 23/12/2020, do thoi tiét xau, ong P cho tau nging hoat
dong vé neo dau tai miii gang Ké Ga dé tranh bdo. Khoang 01 gio 48 phut, ngay
24/12/2020, song to gi6 16n, tau bi dit neo, troi dat va méc can tai khu vuc mili
H. Tai nan lam tau bi v& van gd, nghiéng trai, mic can va chim ddm, nudc ngip
vao cac khoang ham. Ong P cung cac thuyén vién tim moi cach truc vét tau
nhung khong duoc nén 6ng bo tau va xac dinh tau bi thiét hai toan bg.

Sau tai nan, ong P b4o ngay cho Pon bién phong T5, Binh Thuan va Cong
ty B1. Sau d6, ong di nhiéu lan giri don dén Cong ty B1 dé yéu ciu tra tién bao
hiém nhung Cong ty B1 khong trd. Ngay 14/10/2021, Cong ty B1 c6 vén ban 5O
434/BVBR-HTKD tir chéi tra tién bao hiém vi ly do “Tau khong co thuyén
truong va/hodc may truong”, truong hop ciia 6ng nam trong khoan loai trur trach
nhiém cua Bao hiém B1.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20Vi%E1%BB%87t%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20Vi%E1%BB%87t%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3o%20Vi%E1%BB%87t
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Ong khong ddng ¥ vé6i 1y do trén, boi tai thoi diém tai nan, tau dd ngimg
hoat dong khai thac, dang neo dau tai Miii P d¢€ tri an, tranh bao va do thién tai,
gi6 16n, séng to 1am tau bi dut neo, tréi dat, mac can, chim tau.

Gia dinh ong P kiém sdng bang nghé d4nh bat, tau c4 1a tit ca tai san cua
gia dinh nén tau ca bi tai nan, Cong ty B1 khong tra tién bao hiém khién gia dinh
ong P roi vao hoan canh v6 cung kho khan.

Tau cé 1a tai san riéng cua ca nhan ong P, khong lién quan vo 6ng 1a ba
Tran Thi Hong M.

Tai phién toa so thAm, nguyén don yéu cau Toa an giai quyét:

- Budc Tong Cong ty Bl phai tré tién boi thuong cho dng P 387.100.000
dong (tién bao hiém 395.000.000 dong khau trir 2%) tién bao hiém than vo6 doi
voi tau cd BV-92379-TS theo hop dong bao hiém.

- Ong P tu nguyén rat yéu cau tra so tién bao hiém may tau 1a 5.000.000
dong.

2. Tai ban ty khai, bién ban ldy loi khai, bién ban hoa giai trong qua trinh
giai quyét vy an va tai phién toa, bi don - Tong Cong ty Bl do nguoi dai di¢n
theo uy quyén cua bi don trinh bay:

Cong ty xac nhan 6ng Pham Ptrc P — Chu tau ca BV-92379-TS tham gia
bao hiém tai Cong ty Bl (thudc Toéng Cong ty Bl) theo don bao hiém sd
3706959 ngay 24/2/2020, véi s6 tién 1a 400.000.000 VND (vo tau: 395.000.000
VND; may tau: 5.000.000 VND); biéu kién bao hiém A-QTTC/BV-2016.

Ngay 21/12/2020, tau BV-92379-TS xuét bén tai P ra khoi v6i 04 thuyen
vién ma khong c6 may trudng di ddnh bat trén ving bién Binh Thuan.

Sang ngay 22/12/2020, tau bi hong hop s6 nén éng P di cho tau chay vao
bai ngang Miii D dé sira chita. Pén khoang 12h cung ngdy, tau tiép tuc hoat
dong khai thac. Khoang 19 gio 00 ngay 23/12/2020, dng P cho tau vao neo dau
tai khu vuc miii ngang K& Ga. Trong luc dang nghi ngoi, khoang 01gi¢ 48 phut
ngay 24/12/2020, tau bat ngd dut neo troi dat va mac can tai khu vuc miii H,
Binh Thuan. Sau khi mic can, tau BV- 92379-TS bi song lon danh v& man tréai,
nude tran vao cac khoang ham. Nhan thiy tinh hinh nguy cép, toan bo thuyén
vién da 6m phao ro1 bo tau, boi vao bo. Sau do, tau da bi chim tai khu vuc bo
bién thon C, xa T, H, Binh Thuén. Khoang 07h30 ngay 24/12/2020, chu tau la
6ng P da trinh dién va thong béo sy ¢b toi Pon bién phong T5.

Ngay 25/12/2020, ngay khi nhan dugc thong tin vé su ¢d, giam dinh vién
ciia Cong ty B1 dd c6 mat tai khu vuc tau BV-92379-TS bi chim ddm dé tién
hanh xem xét danh gia muc do, nguyén nhan cta ton that. Tai phién toa, Cong ty
B1 dong y ¥ kién cta nguyén don vé viéc xac dinh ton that cua tau BV-92379-
TS 1a toan bg.

Theo bién ban giam dinh cua Cong ty B1, cédn cu bién ban xac minh vu
viéc co xac nhan cia UBND ap T6, xd P, don bién phong T5 va 10i khai cua
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nhimg nguoi biét su viée tai dén bién phong T5, nguyén nhan dan téi su cb dit
day neo, troi dat mic can va chim ddm cua tau BV-92379-TS 1a do: “Ngay
24/12/2020, trong khi dang nghi ngoi, tau BV-92379-TS bi dut day neo, tro1 dat
1én can va chim dam...”. Tai thoi diém xay ra ton that, trén tau BV-92379-TS
khong c6 may trudng.

Ngay 14/10/2021, Cong ty B1 da c6 Cong van s6 434/BVBR-HTKD gti
ong P thong bdo su cd trén thudc diém loai trir trach nhiém bao hiém duogc quy

dinh trong Quy tic bao hiém than tau déi véi tau c4 hoat dong trong ving bién
Viét Nam caa BHBV (Diéu kién bao hiém A-QTTC/BV-2016).

Nay ddi v6i yéu cau khoi kién cua éng P, Cong ty B1 khong ddong v bodi
thudng sb tién 387.100.000 VND theo Gidy chimg nhan bao hiém sé 3706959
ngay 24/2/2020 do Tau BV-92379-TS khéng c6 may trudéng vao thdi diém tau
BV-92379-TS xay ra ton that thudc truong hop loai trir bao hiém, khong phat
sinh trach nhiém bdi thuong cia BHBV tai Muc 6, Diéu 8, Chuong 1T Qui tac
Bao hiém than tau ca QTTC/BV-2016 cua BHBV.

3. Tai ban ty khai, bién bdn ldy 1oi khai ba Tran Thi Hong M trinh bay:

Ba M la vg cua ong P, tau ca BV-92379-TS la tai san riéng cua 6ng P,
dung tén ca nhan ong P la chu so httu, 6ng P ky Hop d6ng bao hiém mot minh
voi tu cach ca nhan. Do d6, ba khong lién quan dén tau ca va Hop dong bao
hiém tau c4 véi Cong ty B1. Ba M dé nghj Toa an khong dua ba vao tham gia vu
an. Ba dé nghi Toa an giai quyét theo quy dinh phap luat.

4. Tai ban tw khai, bién ban ldy 1oi khai nguwoi lam chimg — 6ng VO Tri T2
trinh bay:

Ngay 24/12/2020, khi tau 6ng T2 dang ¢ ving bién Binh Thuan thi qua bo
dam biét thong tin tau c4 cua 6ng P bi tai nan tai miii Pién nén 6ng diéu khién
tau tim kiém ctu giap. Sang ngdy 25/12/2020, dén miii H thi thdy Tau ca
BV92379TS da bi chim nghiéng, nudc tran vao cac khoang ham, méc can nén
ong goi thém may tau ca cung hoi di bién P gan khu vuc d6 dén ctru gitip. Ong
goi thém dugc 05 tau ca cta anh Pang P1, tau cia anh T3, tau 6ng Tam D, tau
anh Thanh K, tau anh T4 dén ctru kéo gitp. Sau tau ca budc diy ndi dudi nhau,
roi dung day thung to budc vao tau ca BV92379TS kéo ra huong bién. Céc tau
da co hét strc kéo, nhung tau ca BV92379TS bi mic can rat ndng nén hon 06
tiéng khong thé kéo dugc thi theo kinh nghiém cta ngudi di bién, ong xac dinh
tau khong thé ctru kéo dugc, ong va cac tau khac bo lai tau, di bién danh ca tiép.

5. Tai bdan tw khai, bién ban ldy 16i khai nguoi lam chitng - 6ng Ddng
Phuwong trinh bay:

Vao sang ngay 25/12/2020, khi tau 6ng dang danh bat ca ¢ ving bién
Binh Thuin nghe qua bd dam biét tau c4 cua 6ng P bi tai nan ¢ mili H nén 6ng
diéu khién tau ca dén khu vuc d6 dé ctru giup. Khi dén miii Hon Lan khoang
sang ngdy 25/12/2020 thi thdy tau ca BV92379TS di bi v& man tau, chim
nghiéng. Lac d6 c¢6 khoang 05 tau ca ctia anh VO Tri T2, tau ctia anh T3, tau 6ng
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Tam D, tau anh Thanh K, tau anh T4 déu 1a hoi tau Phudc Tinh dén ciru gitp.
Moi nguoi dua ra phuong an kha thi nhat la sau tau c4, budc day n6i dudi nhau,
roi dung day thung to budc vao tau ca BV92379TS kéo ra hudng bién. Sau tau
da c6 hét strc kéo, nhung tau bi mac bun nhay rat ndng nén kéo khoang 06 tiéng
khong thé dua tau ra khoi diém mac can. Theo kinh nghiém cua ngudi di bién,
ong xéac dinh tau mac can nén khong thé ctru kéo duogc, Do d6, moi nguoi bé tau.

6. Tai Ban an dan sy so tham so 112/2024/DS-ST ngay 27/8/2024 ciia
Toa an nhan dan thanh pho Viing Tau da tuyén xu:

L. Chép nhén yéu cau khoi kién cua 6ng Pham Duc P vé viéc “Tranh chip
Hop dong bao hiém” doi véi Tong Cong ty B1.

Budc Toéng Cong ty B1 phai thanh toan tiéq bao hiém than tau c4 BV-
92379-TS cho 6ng Pham Duc P la 387.100.000 dong (ba tram tam muoi bay
tri¢u mot tram ngan dong).

2. Dinh chi yéu cau budc Tong Cong ty Bl phai thanh toan 5.000.000
dong tién bao hiém may tau ca BV-92379-TS ctia 6ng Pham buc P.

Ngoai ra ban an so thim con tuyén vé nghia vy thi hanh an, tién an phi,
chi phi t6 tung va quyén khang cdo cua cac bén duong sy theo quy dinh cua
phap luat.

7. Noi dung khang cado:

Ngay 11/9/2024, Toa 4n nhan dan thanh phd Viing Tau nhan dugc don
khang cdo cua bi don - Tong Cong ty Bl ¢6 ndi dung yéu cau Toa an cap phuc
th?l,m xét xur lai vu an thqo hudng: Stra toan bd ban an so tham theo huéng khong
chap nhén toan bd yéu cau khai kién cua nguyén don.

8. Tai phién toa phiic tham:

Nguyén don van git nguyén yéu cau khai kién; bi don gitr nguyén yéu cau
khang cao. Cac bén duong sy khong thoa thuén duoc viée giai quyet vu an va
khong cung cap tai li€u, chimg clt méi.

9. Kiém sat vién phat biéu y kién:

Vé t6 tung: Qua trinh thu 1y, giai quyét vu an va tai phién toa, Tham phan,
thanh vién Ho1 dong xét xur va nhimg nguoi tham gia t6 tung dé thuc hién dung
quy dinh cua B0 luat t6 tung dan su.

Ve ndi dung: D& nghi Hoi dong xét xir ap dung khoan 1 Dicu 308 BS luat
to tung dan sy; dé tuyén xu: Khong chap nhan yéu céu khang cao cua Tong
Cong ty B1 va gilt nguyén ban 4n dan sy so tham so 112/2024/DS-ST ngay
27/8/2024 ctia Toa &n nhan dan thanh ph6 Viing Tau, tinh Ba Ria - Viing Tau.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctru céc tai li€u c6 trong hd so vu an, dugc tham tra tai
phién toa, can ctr két qua tranh tung tai phién toa, y ki€n cua kiém sat vién. Hoi
dong xét xir phiic tham nhan dinh:

[1] Vétd tung:

[1.1] Pon khang c4o cua Tong Cong ty B1 (goi tat 1a Cong ty B1) dam
bao ding thi tuc, ndi dung va ndp trong thoi han theo quy dinh tai cac Diéu 272,
273 cta Bo luat T6 tung dan su nén hop 1&; Hoi dong xét xir phic tham chap
nhén xem xét lai ban an so thim theo trinh tu phuac tham.

[1.2] Xét sy vang mit ctia duong sy tai phién toa: Cac duong su ving
mit d3 dugc Toa 4n triéu tdp hop 1é tham gia phién toa, nhung ving mit tai
phién toa 1an thir hai khong vi sy kién bét kha khang hay tr& ngai khach quan,
hodc da c6 nguodi dai dién uy quyen tham gia phién toa; can cir vao Diéu 296
B6 luat TH tung dan su, Toa an van tién hanh xét x{r vu an Vang mat ho.

[2] Xét yéu cau khang cdo ctia Tong Cong ty B1 thi thay:

[2.1] Theo x4c nhan ctia dng Pham Puic P va Tong Cong ty B1 thi c6 cin
ctr dé xac dinh: Ngay 24/2/2020, ong Pham Buc P ky Hop dong bao hiém sd
3706959 voi Cong ty Bl (thudc Tong Cong ty B1) dbi vé6i tau ca BV-92379-TS,
s6 tién bao hiém than tau 400.000.000 dong (trong do: vo tau 395.000.000
ddng, may tau 5.000.000 dong), thoi han bao hiém tir ngdy 24/2/2020 dén ngay
15/2/2021. Ong P d3 dong du tién bao hiém va duoc cip Gidy ching nhan bao
hiém sb 3706959 ngay 24/02/2020. Do d6, khi su kién bao hiém xay ra dbi véi
tau ca BV-92379-TS thi Tong Cong ty B1 phai c6 nghia vu chi tra tién bao hiém
cho 6ng Pham Drc P.

[2.2] Theo trinh bay cta ong P thi: Vao luc 15 gio ngay 23/12/2020, do
thoi tiét xau nén ong P cho tau BV-92379-TS ngumng hoat dong vé neo dau tai
bai ngang K& G dé tru an. Khoang 01 gio 48 phut, ngay 24/12/2020, séng to gid
16n, tau bi dut neo, tréi dat va mic can tai khu vuc mii H. Tai nan 1am tau bi v&
véan gd, nghiéng trai, chim dam, nudc ngap vao cac khoang ham.

Loi trinh bay ctia ong P hoan toan phu hop véi Gidy chimg nhan tai nan
duong thuy ngay 28/12/2020 cta Pdn Bién phong T5 x4c dinh: Vao ngay
24/12/2020, tai khu vuc bién xa T, huyén H, tinh Binh Thuan, thoi tiét xéu co
gi0 to cung song 16n va xac nhan t6n that hién tai Tau BV-92379-TS bi mic can,
chim dam, nudc ngap vao cac khoang hdm, chu phuong tién di tim moi cach dé
truc vét tau nhung chua thuc hién duoc.

Sau khi tai nan xay ra, ong P da tim moi cach khéc phuc thiét hai veé tai
san nhu: thué xe miic va dung 06 tau khac dé kéo tau bi tai nan ra khéi ving mac
can nhung khong truc vét, ciru kéo dugce 1a dung voi 101 khai cua nguoi lam
ching 6ng VO Tri T2, ong Pang P1 va phu hop vai ndi dung xac nhan tai van
ban s6 229/CV-DBP ngay 27/3/2024: “6ng Pham Duc P dd tim moi cdch (thué
xe miic, phwong tién, nhin céng...) dé truc vot tau cd BV-92379-TS nhung
khéng thanh” cia Pon Bién phong T5.
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Pong thoi, tai bién ban giam dinh ngay 24/12/2020, Cong ty Bl da xac
dinh thiét hai va ton that nhu sau: “Tau cd BV92379TS bi mdc can va chim
nghiéng sang trdi, nwéc ngdp vdao cdc khoang ham, séng lom tiép tuc danh va
phii qua boong tau, man trdi tau hwéng ra mdt bién bi song danh bung bé van” .
Qua trinh giai quyét vu an va tai phién tdoa Cong ty B1 xac dinh ton that tau ca
BV-92379-TS 1a toan bd, do do6 ¢ can ct dé xac dinh sb tién bao hiém ma ong
P duoc hudng theo gidy chimg nhan bao hiém da ky két 1a: 395.000.000 dong.

Nhu vy, da c6 sy kién bao hiém xay ra doi v6i tau BV-92379-TS; sy kién
bao hiém xay ra nguyén nhén 1a do thoi tlet Xau, 810 to, song lon, lam tau dat
neo bj troi dat, méc can, chim tau; din t6i tén that toan bo tau. Pay 1a su kién
khach quan do cac bén di thoéa thuan duoc quy dinh tai Diéu 3 cta Phan I Quy
tdc bao hiém than tau, ngu ludi cu ddi véi tau ca hoat dong trong vung bién Viét
Nam ctia Tong Cong ty B1. Do d6 Tong Cong ty Bl phai co trach nhiém boi
thuong cho 6ng Pham Duc P ddi vai thiét hai toan bo tau BV-92379-TS.

[2.3] Xét y kién viéc Tong Cong ty B1 khong dong v tra tién bao hiém vi
1y do tau ca cia ong P thudc trudong hop loai trir trach nhiém bao hiém, tau ca
cua 6ng P vi pham quy dinh tai myc 6 Diéu 8, chuong 3 phan I Quy tic bao
hiém than tau d6i véi tau ca hoat dong trong vung bién Viét Nam, cu thé: Bao
Viét khong chiu trach nhiém boi thudng néu ton that xay ra trong cac truong hop
“Tau khéng cé thuyén truong va/hodc mdy truong hodc thuyén truéng va/hodc
MAy trudng khéng cé bang hodc chiing chi chuyén mén theo quy dinh (trir khi ¢6
théa thudn khéc bang véin ban) hodc tai nan nan xdy ra do nhitng nguwoi nay bi
co quan chirc nang xdc dinh la bi anh hwong cua ruwou, bia, ma tuy, hodc cac
chat kich thich twong tw khdc”, thi thiy:

Thir nhat, nhimg quy dinh vé viéc Bao V1 khong chiu trach nhiém boi
thudng néu ton that xay ra trong Quy tic bao hiém than tau khong phai ap dung
chung cho moi loai tau va moi su kién bao hiém x4y ra. Moi quy dinh loai trur
trong Quy tac bao hiém than tau dugc ap dung cho mdi loai su kién bao hiém
xay ra. Cu thé, d6i véi nhiing tau khong bd tri may truong thi khong can quy
dinh tau phai c6 may trudng méi duoc boi thudng, hodc sy kién bao hiém xay ra
nhu: mat tich, dong dat, sat 10, nai la phun, bao td, song than, mua da va sét
danh thi quy dinh trén tau neo dau phai c6 may truéng la khong phu hop.

Thut hai, quy dinh “Tau khong cé may truong” chi ap dung khi tau dang
hoat dong gap su cb vé k¥ thuét ctua toan bo h¢ théng dong luc cua tau, bo phan
may, dién va dién lanh cua tau, nhung do trén tau khong c6 may truong da dan
dén khong khac phuc kip thoi, la nguyén nhén gay ra tau bi tai nan nhu chim,
dam va 16i nay thudc ve chu tau; do d6 Cong ty B1 dugc loai trir trach nhiém tra
tién bao hiém. Tuy nhién, trong vu an ndy, nguyén nhan dan téi tau BV-92379-
TS bi tai nan khong phai xuat phat tir viéc trén tau khong coé may truéng, ma
nguyén nhan 1a do su kién bat kha khang 13 thién tai, bdo t6; do d6, quy dinh
“Tau khéng cé thuyén truéng va/hodc may truéng” khong thé ap dung d6i véi
tai nan cua tau BV-92379-TS. Nhu vay, nhiing quy dinh loai trir trach nhi¢m bao
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hiém trong quy tic bao hiém than tau duoc ap dung cho timg loai su kién bao
hiém.

Thit ba, gidy chting nhan bao hiém dugc Cong ty B1 soan sin ndi dung,
ghi chi kém theo Quy tic bao hiém than tau d6i voi tau c4 hoat dong trong ving
bién Viét Nam ban hanh theo Quyét dinh sé 5373/QD-BHBV ngay 16/11/2016
ciia Téong Giam déc Toéng Cong ty B1. Tuy nhién, trén gidy ching nhan bao
hlem khong quy dinh 16 truong hop Bao V1 khong chiu trach nhi¢m bdi thu:ong
néu ton that xay ra khi trén tau khong c6 may truong. Trong qua trinh giai quyét
vu an, ong P cho rang khi ky hop ddng bao hiém, ong khong dugc biét va khong
duoc giai thich vé cac truong hop loai tru bao hlem Tai phién toa, dai dién bi
don trinh bay Hop dong bao hiém kém theo Quy tic, Cong ty B1 da giai thich
cac noi dung trong quy tac nhung Cong ty B1 khong cung cip dugc ching cir vé
viéc di giao ban quy tic va giai thich cac diéu khoan loai trir cho ong P 1a khdng
dung quy dinh tai khoan 1 Diéu 19 Luat Kinh doanh bao hiém niam 2000.

Thir twr, myc dich ciia viéc tham gia bao hiém la dé nham giam bt nhimng
thiét hai xdy ra bat ngo' ma chinh ngudi tham gia khong thé biét trudc duge. Do
d6, nay Cong ty B1 tir chéi tra tién bao hiém cho ong P 12 xdm pham dén quyén
va loi ich hgp phap cua ong P.

Do d6, khéng c6 can ctr dé ap dung quy dinh “Tau khong co thuyén
truong va/hodc mdy truong” trong bo Quy tac bao hiém than tau de xac dinh
cho Cong ty B1 duoc tur chdi tra tién bao hiém cho ong P. Toa an cép so thim
chap nhéan yéu cau khai kién cta ong P, dé budc budc Cong ty B1 phai thanh
toan tién bao hiém tau ca BV-92379-TS Cho ong P vei sO tién 387.100.000 dong
1a ¢6 can cu. Vi vay, Hoi dong xét xur phiic tham khong c6 co s dé chap nhan
yéu cau khang céo cia Tong Cong ty B1.

[3] Tai phién toa so tham, 6ng Pham Dbuc P rit yéu cau budc Tong Cong
ty B1 phai thanh toan 5.000.000 dong tién bao hlem may tau ca BV-92379-TS;
Tda an cap so tham dinh chi xét xir d61 v6i yéu cau ndy cta 6ng P 1a ¢6 cin ci.

[4] V& chi phi t6 tung va an phi dan sy so tham: Do yéu cau khéi kién cua
nguyén don dugc chap nhan, nén Toa an cap so tham budc Tong Cong ty Bl
phai chiu la phu hop.

[5] V?; an phi dan su phuc thim: Do yéu cau khang cdo khong dugc chip
nhan, nén Tong Cong ty B1 phai chiu 1a phu hop.

Vi cac 18 trén,
QUYET PINH:

Can ctr vao khoan 1 Piéu 308 Bo luat td tung dan su;
Khong chap nhan yéu cau khang céo cua Tong Cong ty Bl;

Gifr nguyén ban 4n dan sy so tham s 112/2024/DS-ST ngay 27/8/2024
cua Toa &n nhan dan thanh ph6 Viing Tau, tinh Ba Ria - Viing Tau; cu the:
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Ap dung: Biéu 351 B0 luat dan sy, cac Piéu 12, 13, 14, 15, 16, 17, 19, 21,
46 Luat Kinh Doanh bao hiém ném‘ 2000; bicéu 26, 27, 29 Nghi quyét
326/2016/UBTVQH ngay 30-12-2016 vé an phi va 1€ phi Toa an;

Tuyén xu:

L. Chap nhén yéu cég khoi kién cua 6ng Pham Puc P vé viéc “Tranh chap
Hop dong bao hiém” véi Tong Cong ty B1.

Budc Tong Cong ty Bl phai thanh toan tién bao hiém tau ca BV-92379-
TS cho ong Pham Dtrc P 1a 387.100.0004d (ba tram tam muoi bay triéu mdt tram
ngan dong).

2. Dinh chi yéu cau budc Tong Cong ty B1 phai thanh toan 5.000.000
dong tién bao hiém may tau ca BV-92379-TS ctuia 6ng Pham Dbuc P.

3. Chiphi t(f) tung: Tong Cong ty Bl phai thanh toan cho 6ng Pham Duc P
sO tién xem x¢&t tham dinh tai cho 6.000.000d (Sau tri¢u dong).

4. Ké tir ngdy bén duogc thi hanh an c¢6 don yéu cau thi hanh an cho dén
khi thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh an con
phai chiu khoan tién 14i ctia s6 tién con phai thi hanh theo mirc 13i suat quy dinh
tai khodn 2 Diéu 468 B9 luat Dan sy ndm 2015.

5. An phi dan sy so tham:

Tong Cong ty BI phai chiu 19.355.000d (Muoi chin tri¢u ba tram nam
muoi ndm ngan dong).

Tra lai cho dng Pham Dic P 6 tién tam (mg 4n phi 10.000.000d (Muoi
triéu dong) da ndp theo bién lai s6 0002006 ngay 30/3/2022 cua Chi cuc Thi
hanh an dan su thanh pho Viing Tau.

6. An phi dan su phuc tham: Tong Cong ty B1 phai chiu 300.000d (Ba
tram ngan dong); duoc trir vao tién tam ng an phi da nép la 300.000d (Ba tram
nghin dong) theo bién lai thu tién tam ing an phi s6 0004266 ngay 16/9/2024
ctia Chi cuc Thi hanh an dan sy thanh phd Viing Tau. Tong Cong ty B1 di ndp
xong.

7. Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (ngdy
17/3/2025).

8. Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh &n dan su thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh
&n dan su c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, ty nguyén
thi hanh &n hoic bj cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b
va 9 Luat thi hanh &n dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh
tai Diéu 30 Luat thi hanh &n dan su.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- VRSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh pho Viing Tau; v

- VKSND thanh phd Viing Tau;
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- Chi cuc THADS thanh phd Viing Tau;
- Cac duq‘ng su;
- Luu: HO so, Toa DS, VP.

Cao Xuan Long
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