TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phic

Ban an s6: 326/2023/HC-PT

Ngay: 13/9/2023

V/v “Khiéu kién quyét dinh hanh chinh
trong linh vuc Quan 1y dat dai”.

, ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom cd:
Thdm phdan — Chii toa phién toa: Ong Truong Minh Tuan
Cdc Thdam phan: Ong Binh Phudc Hoa
Ong Pham Vin Hop

- Thuw ky phién toa: Ba Pinh Thi Trang - Thu ky Toa an nhan dan cap cao
tai Pa Nang.

- Dgi di¢n Vign Kiém sdt nhén dan cap cao tai Pa Ning tham gia phién
toa: Ba Nguyén Thi Van — Kiém sat vién.

Ngay 13 thang 9 nim 2023 tai tru s& Toa 4n nhan dan cip cao tai Pa Nang
xét xir phic thAm cong khai vu an hanh chinh thu 1y s6 177/2023/TLPT-HC
ngay 01 thang 8 nam 2023 vé “Khiéu kién quyét dinh hanh chinh trong linh vuc
quan 1y ddt dai”

Do Ban an hanh chinh so tham sé 55/2023/HC-ST ngay 13 thang 6 nim
2023 cua Toa an nhan dan tinh Quang Nam bi khang cao.

Theo Quyét dinh dua vu an ra xét xt phuc tham sb 3137/2023/QDPT-HC
ngay 28 thang 8 nam 2023 gifra cac duong su:

- Ngwoi khéi kién: Ong Huynh Minh A, sinh nim 1966; dia chi: Thon H
(thon H cii), xa T, thanh phd T, tinh Quang Nam; ¢ miit.

Nguoi bdo vé quyén va loi ich hop phdp cho nguoi khéi kién: Luat su
Nguyén Thi Tuyét S; dia chi: Té C, khdi phé b, phuong T, thanh phé T, tinh
Quang Nam; c6 mat

- Nguoi bi kién: Uy ban nhan dan thanh phd T, tinh Quang Nam; dia chi:
S6 G H, thanh phé T, tinh Quang Nam.

Nguroti dai dién theo uy quyén: Ong Tran Trung H — Phé Chu tich; ¢6 Pon
Xin xét xir vang mat.

Nguoi bao ve quyén va loi ich hop phap:

+ Ong Pham Thé M — Trudng phong Phong Tai nguyén va Moi truong
thanh pho T, tinh Quang Nam; c6 Don xin xét xur vang mat.

+ Ong Nguyén Thanh B — Cha tich UBND xa T, thanh phd T, tinh Quang
Nam; ving mit.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Minh%20%C3%82n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20H%E1%BA%A1%20(th%C3%B4n%20H%E1%BA%A1%20Thanh%20c%C5%A9),%20x%C3%A3%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20H%C3%B2a%20H%E1%BA%A1%20(th%C3%B4n%20H%E1%BA%A1%20Thanh%20c%C5%A9),%20x%C3%A3%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20H%C3%B2a%20H%E1%BA%A1%20(th%C3%B4n%20H%E1%BA%A1%20Thanh%20c%C5%A9),%20x%C3%A3%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n%20c%E1%BB%A7a%20Hu%E1%BB%B3nh%20Minh%20%C3%82n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90oan%20Trai,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%203,%20kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90oan%20Trai,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%203,%20kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90oan%20Trai,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2070%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3:%3C/b%3E%20Tr%E1%BA%A7n%20Trung%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tam%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

+ Ong Tran Vil Q — Chuyén vién Phong Tai nguyén va Méi truong thanh
phd T, tinh Quang Nam; ving mat.

- Nguoi ¢6 quyén lgi, nghia vu lién quan:

1. Ong V3 Tién QI, sinh ndm 1964; dia chi: Thon H, xa T, thanh phé T,
tinh Quang Nam; c6 mat.

2. Ba Nguyén Thi Thanh H1, sinh nim 1965; dia chi: Thon H, xa T, thanh
phé T, tinh Quang Nam; c6 mat.

3. Ba Nguyén Thi H2, sinh nim 1968; dia chi: Thon H, xa T, thanh pho T,
tinh Quang Nam; c6 mat.

Nguoi lam chirng: Ong Nguyén Thanh H3, Bi thu chi b - Trudng thon
Hoa Ha, 1a nguoi trude day da chuyén nhuong dat cho vo chdng ong Q1, ba H1
(tu nguyén dén phién toa phic tham lam chtng); c6 mat.

Nguoi khdng cdo: Ong Huynh Minh A.

NOI DUNG VU AN

Tai cac van bdan co trong hé so vu dn va tai phién toa, nguwoi khoi kién
éng Huynh Minh A trinh bay:

Vao ngay 18/8/1989, gia dinh 6ng Huynh Minh A duoc ong Nguyen Duc
B1 (sinh nam 1962, qué qudn: thoén P, xa H, huyén H, thanh phé Pa Nang; noi
cong tac truoc day: Don Bién phong B2, xa T, thanh phd T tinh Quang Nam)
chuyén nhuong quyen sir dung dat va nha ¢ dién tich 450m?, thudc thira dét sb
540, to ban d6 so 13, tai thén H, xa T, huyén T, tinh Quang Nam Da Néng (nay
1a thon H, xa T, thanh phé T, tinh Quang Nam). Pén ngay 20/11/2017, gia dinh
ong dugc UBND thanh pho T cap Gidy ching nhan quyén sir dung dat sb
CK472525, d6i vai thira dat s6 540, to ban do s6 13, dién tich 431,1m” ma gia
dinh 6ng d4 nhan chuyén nhugng tir 6ng B1.

Khi gia dinh ong st dung thira dat va nha & dugc chuyén nhuong tir 6ng
Nguyén Pic Bl vao nam 1989 thi gia dinh ong sir dung 01 16i di tir nha ra
duong F (truc duong T - T). Loi di hudng ra dudng 616 ndy, mot bén giap voi
hong nha ba Nguyén Thi T, mot bén giap hang rao nha 6ng L& Van T1, di¢n tich
khoang 113,6m” (16i di nay c6 chiéu dai khoang 25m; chiéu rong giap dudng
616 1a 1,5m; chiéu rong giap dat nha 6ng 1a 05m). Loi di nay, gia dinh 6 ong Bl
str dung trude khi chuyén nhugng va gia dinh 6ng ciing sir dung lam 16i di tr
nam 1989 cho dén nay.

Khoang nam 1999, gia dinh 6ng V& Tién Q1 (Ia anh em con c6 cdu rudt
voi ong) tr noi khac dén c6 mua nha va dat &, dién tich dat 1a 120m? cua ong
Nguyén Thanh H3 (em rudt ba Nguyén Thi T), manh dét nay giap ranh véi 16i di
n6i trén. Nam 2001, Nha nudc md duong Thanh Nién di doc bién, con dudng
nay di ngang qua minh dét cia ong. Nam 2002, gia dinh ong xay dung lai nha
moi trén thira dat c6 nha cii va xay ngdi nha hudng ra duong T. Trong qua trinh
xay dung nha, 6ng c6 1am 03 ham rat (hd ga) trén mot phan dién tich dét cua 16i
di cii ra duong 616, trén ham rat c6 nudi ga véi dién tich khoang 30m?, nhung
gia dinh 6ng van sir dung 16i di cii dé di lai ban xang 1¢ bén duong F. Pén nim
2007, 6ng V6 Tién Q1 1an chiém gan hét 16i di ma gia dinh 6ng van hay di lai dé
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mo rong viéc ban ca phé va sinh hoat trong gia dinh cua 6ng Q1, sau do ong Q1
xdy tuong gach ngan cach phan dat ma 6ng Q1 1an chiém 15i di v6i phan dit ma
t61 xay ho ga, nudi ga. Do ca n¢ la anh em vo1 nhau nén gia dinh 6ng khong noi
gi. Tir nam 2002 dén nay, gia dinh 6ng van nudi ga & 16i di cii trén ham rat (co
x4y tudong va lop ton trén ham rat), dién tich khoang 30m?.

Gia dinh ong khong hiéu vi sao UBND thanh phd T lai cip Gidy chimg
nhan quyén sir dung dat s6 CM 433734 ngay 13/7/2018 ddi véi thira dat sb 518,
t& ban dd sd 13, dién tich 233,6m?, tai thén H (nay 1a thén H), xa T, thanh ph
T, tinh Quang Nam cho 6ng V& Tién Q1 va ba Nguyén Thi Thanh HI (vo ong
Q1), trong d6 c6 dién tich 113,6m”1a 16i di hudéng ra dwong F ma gia dinh ong
dang str dung (c6 mot phan dat ma gia dinh ong da su dung lam ham rat nhu da
néu trén). Trong Gidy chimg nhan cap cho vo chéng ong Vo Tlen Q1 c6 néu
“Nguon goc st dung dat: Cong nhan quyen str dung dét c6 thu tién sir dung dat
120m dat ¢ tai nong thon; Cong nhén quyén su dung dat nhu ' giao dat khong thu
tién st dung dat 113,6m’ dat trong cay lau nam”. Do duoc cap gidy chimg nhan
v0i dién tich dat 233,6m” néu trén nén gia dinh 6 ong Vo Tién QI nhiéu lan yéu
cau 6ng tra lai phan dat dang sir dung nuoi ga, dan dén viéc gia dinh 6ng va gia
dinh 6ng V6 Tién Q1 tranh chap, dugc UBND xa T, thanh phé T tién hanh hoa
giai va 1ap bién ban hoa giai tranh chip dat dai vao ngay 23/11/2021 nhung hoa
gidi khong thanh.

Gia dinh ong khong dong ¥ v6i viec UBND thanh pho T cép Gidy chung
nhan quyén str dung dat vao ngay 13/7/2018 cho 6ng Vo Tién Q1 va ba Nguyén
Thi Thanh H1 néu tren Boi 18: Trong dién tich 233 ,6m” dat da cap gidy ching
nhan nay c¢6 113 ,6m’ 1a dlen tich dat cua 16i di do gia dinh 6ng sir dung va co
mot phan dat (khoang 30m?) gia dinh 6ng di st dung 1am him rat hé ga tir ndm
2002 cho dén nay.

Sau khi Toa an tién hanh xem xét, tham dinh tai ch6, 6ong Huynh Minh A
chi yéu cau Toa an xem xét d6i voi phén dién tich 22m”® hién ‘nay co chuéng ga,
hd ga cua 6ng Huynh Minh A trén dat da bi UBND thanh phé T cép gidy chung
nhan quyén sir dung dat cho o 6ng Vo Tién Q1, ba Nguyen Thi Thanh HI.

Do do, 6ng Huynh Minh A khoi kién yéu cau Toa an:

Huy Gidy ching nhan quyen su dung dat s6 CM 433734 ngay 13/7/2018
do Uy ban nhan dan thanh pho T cép cho ong Vo Tién QI, ba Nguyen Thi
Thanh H1 d6i vé6i thira dat sé 518, to ban dd sb 13, dién tich 233,6m? tai thon H
(nay 1a thén H), xa T, thanh phd T, tinh Quang Nam.

Tai van ban néu y kién ciia dai dién theo phdp ludt ciia Ngwoi bi kién la
UBND thanh phé T trinh bay:

Ong V& Tién Q1 va ba Nguyén Thi Thanh HI st dung dat c6 nha ¢ 1a do
thoa thuan nhan chuyén nhuong nha va dat cia ho 6ng Nguyén Thanh H3 (em
rudt ctia ba Nguyén Thi T) vao nam 1999 véi dién tich 120m? (theo hd so ding
ky Neghi dinh 64/CP thuge mot phan thira dat s6 181, to ban d6 sb 14, dién tich
120m?, do 6ng Nguyén Thanh H3 ké khai ding ky trong S6 Muc ké da duoc So
Dia chlnh Quang Nam duyét ngay 01/4/1998); d01 voi phan dién tich tang so véi
dién tich nhan chuyén nhuong, theo x4c nhan nguén goc sir dung dat cia UBND
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x4 T thi ong V& Tién Q1 thoa thuan nhan chuyén nhuong thém dat vuon ciia ho
6ng Nguyén Thanh H3 tir nam 1999 trong cdy lau nim dén nay (ddi chiéu ho so
Nghi dinh s6 64/CP 1a mot phan thira dat s6 201, to ban dd sd 14, dién tich
288m?). Trén co s& hd so dia chinh duge duyét néu trén, don dang ky cap gidy
ching nhan quyén sir dung dat ctua ong Vo Tién Q1 va ba Nguyén Thi Thanh
H1 ngay 25/12/2017, h6 so dugc UBND x@ T, cac co quan chuyén mon xac 1ap,
UBND thanh phé T céap Gidy ching nhén quyen sit dung dat s6 CM 433734
ngay 13/7/2018 cho 6ng V& Tién QI va ba Nguyén Thi Thanh HI1 1a dam bao
dang quy dinh cua phap luat.

Tai Bin tw khai ciia ngwoi c6 quyén loi, nghia vu lién quan éng Vo Tién
Q1 va ba Nguyén Thi Thanh H1; tai phién toa ngwoi dai dién theo iy quyén
ciia 6ng Q1 va ba H1 la éng Nguyén Tran M1 va ba Vii Thi Nha T2 théng nhit
trinh bay:

Ong Vo Tién QI va ba Nguyén Thi Thanh H1 dugc UBND thanh phé T
cap Glay chirng nhan quyen su dung dat s6 CM 433734 ngay 13/7/2018 cho 6ng
ba d6i vai thira dat s6 518, to ban do sd 13, dién tich 233 ,6m? tai thén H (nay la
thon H), xa T, thanh phd T, tinh Quang Nam. Nguédn goc thira dat 1a do ong ba
nhan chuyén nhuong cia ong Nguyén Thanh H3 vao nim 1999 va s dung & on
dinh, khong ai tranh chap. Ong Huynh Minh A 1a nguoi ky tir cAn vao ho so cap
glay ching nhan cua gia dinh 6ng ba. Pbi v4i phan dién tich dat tranh chap theo
hod so xem xét, tham dinh tai chd cta Toa an c6 dién tich 1a 22m? hién nay gia
dinh 6ng Huynh Minh A xdy dyng hd ga, lam chudng ga, gia dlnh ong ba da
nhiéu lan yéu cau thao d6 nhung ong A khong thyc hién. Do tinh nghia ho ‘hang
va phan dat d6 chua str dung dén nén gia dinh 6 ong ba chua khoi kién yéu cau tra
lai dat. Nay ong Huynh Minh A khoi kién yéu cau huy gidy chtng nhan quyen
st dung dat cta gia dinh 6ng ba thi 6ng Q1, ba H1 dé nghi Toa an khong chap
nhan yéu cau khai kién ctia 6ng Huynh Minh A.

Véi ndi dung trén,

Tai Ban én hanh chinh so tham sé 55/2023/HC-ST ngay 13 thang 6 nam
2023 ciia Toa dn nhdn dan tinh Quang Nam da quyét dinh:

Can cu khoan 1 va 2 Piéu 3; khoan 1 va diém a khoan 2 Diéu 193, Diéu
348 Luat to tung hanh chinh nim 2015; khoan 4 Piéu 21 Nghi dinh 5O
43/2014/NDb-CP ngay 15/5/2014 cia Chinh phua; Nghi quyet sO
326/2016/UBTVQHI14 ngay 30/12/2016 ctua Uy ban thuong vu Qudc hdi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa
an, xXu:

Béc toan bo yéu cau khoi kién ctia ong Huynh Minh A vé viéc: Huy Gidy
chtng nhan quyén sir dung dit s CM 433734 ngay 13/7/2018 do Uy ban nhan
dan thanh phd T cdp cho 6ng V3 Tién Q1, ba Nguyén Thi Thanh H1 dbi véi
thira dat s6 518, to ban d6 s 13, dién tich 233,6m” tai thon H (nay 1a thon H), xa
T, thanh phé T, tinh Quang Nam.

Ngoai ra ban an so tham con quyét dinh vé an phi, chi phi té tung va quyén
khéng cdocua duong su.
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Ngay 23/6/2023, nguoi khéi kién 6ng Huynh Minh A c6 don khang cio véi
ndi dung: Khang céo toan bd ban an so tham, dé nghi stra ban an so tham chap
nhan ndi dung khoi kién cua nguoi khoi kién.

Tai phién toa phtc thim:

Nguoi khai kién 6ng Huynh Minh A giit nguyén yéu cau khang céo.

Nguoi bao vé quyén va loi ich hop phap cho ngudi khoi kién trinh bay:
GCNQSDDb cép cho 6ng Q1 ba H1 dién tich 233,6m2 nam 2018 c6 ca dién tich
16i di vao nha ong A dién tich 113,6m? trén dat c6 tai san cta ong A ham rat, hd
ga...1a khong dung. P& nghi chap nhan don khang céo, chip nhan yéu cau khai
kién hay GCNQSDD UBND thanh phd T d3 cap cho ong Q1 va ba H1.

Nguoi khai kién ong A théng nhét 101 trinh bay ctia Luat su bao vé.

Nguoi ¢ quyén, nghia vy lién quan ong Vo Tién Q2 va ba Nguyen Thi
Thanh H1 trinh bay: Ngudn goc str dat cua vo chong T6i mua dat cua ong
Nguyén Thanh H3 dién tich 120m® vao nim 1999, sau d6 chung t6i tiép tuc mua
dat cdy lau nim cua 6ng H3 113,6m® va dwoc UBND thanh phé T cép
GCNQSDBD, dé nghi khong chap nhan ¥ kién ciia ngudi khoi kién va Luat su
bao v¢ cho ngudi khoi kién.

Ong Nguyén Thanh H3 trinh bay: T6i hién nay 13 Bi thu chi bd kiém
Trudng thon, trude ddy nam 1999 Tbdi co6 chuyén nhuong cho vo chong 6ng Q2
ba H1 dién tich dat 120m®, sau d6 khong chuyén nhuong thém mét vudng dat
nao nira, viéc ba H1 tai Toa hom nay cho rang T6i chuyén nhuong tiép 113,6m?
dat cdy lau nam la khong dtng. Dién tich dat 113,6m” 1a 16i di vao nha ong
Huynh Minh A c6 tir trude dén nay, tir dudng 616 vao nha va chi co duy nhét
mot 16 di, viéc ong Q2 ba H1 ké khai dé dugc cap GCNQSDD 1a khong ding.

Kiém sat vién dai dién cho Vién kiém sat nhan dan cép cao tai Pa N?mg
phat biéu quan diém vé giai quyét vu an nhu sau: Tai phién toa hém nay c6 cin
ctr xac dinh UBND thanh phd T cip GCNQSDP cho 6ng Q2 ba H1 trong d6 co
dién tich 113,6m” 12 16i di vao nha ong A 1a khong dung; ong A khoi kién 1a co
cin clr, & nghi can cir vao khoan 2 Diéu 241 Luat TTHC chap nhan khang céo
ctia ong A stra quyét dinh ctia ban an so tham, chdp nhan yéu cau khéi kién cta
ong Huynh Minh A, huty GCNQSDP s6 CM 433734 ngay 13/7/2018 do Uy ban
nhan dan thanh phé T cap cho ong V5 Tién Q1, ba Nguyén Thi Thanh HI.

NHAN PINH CUA TOA AN:

Can cu vao cac chung ctr, tai ligu co trong hd so vu 4an da dugc kiém tra,
xem xét tai phién toa, két qua tranh tung tai phién toa, ¥ kién cta dai dién Vién
kiém sat nhan dan cip cao tai Pa Néang tham gia phién toa, Hoi dong xét xir
nhan dinh nhu sau:

[1] Xét khang cao ctia nguoi khoi kién 6ng Huynh Minh A, thay:

[1.1] Ngay 20/11/2017, gia dinh 6ng Huynh Minh A dugc UBND thanh
pho T cap Giay chung nhan quyén st dung dat s0 CK472525, d6i véi thira dat
sO 540, to ban d6 s6 13, dién tich 431,1m? c6 ngudn gdc nhan chuyén nhugng tir
ong Nguyén Puc Bl vao nam 1989 , khi d6 gia dinh ong sir dung 01 16i di tix
nha ra duong F (truc duong T - T). Lbi di hudng ra duong F, mot bén giap véi
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hong nha ba Nguyén Thi T, mot bén gidp hang rao nha 6ng Lé Vin T1, dién tich
khoang 113,6m” (16i di nay c6 chiéu dai khoang 25m; chiéu rong giap duong
616 1a 1,5m; chiéu rong giap dat nha ong 1a 05m). Nam 2002 Ong c6 lam 03
ham rat (hé ga) trén mot phan dién tich dat cua 16i di cii ra duong 616, trén ham
rit c6 nudi ga véi dién tich khoang 30m?, nhung gia dinh éng van sir dung 16i di
cii dé di lai ban xing 16 bén dudong F. Pén nam 2007, ong V6 Tién Q1 14n chiém
16i di ma gia dinh 6ng van hay di lai ¢ mo rong viéc ban ca phé va sinh hoat
trong gia dinh cua 6ng Q1, sau do 6ng Q1 xay tuong gach ngan cach phan dat
ma 6ng Q1 lan chiém 16i di VoL phan dat ma Ong xay ho ga, nuodi ga. Ngay
13/7/2018 UBND thanh pho T cap Giay ching nhén quyén st dung dat s6 CM
433734 d6i v6i thira dat s6 518, to ban do s6 13, dién tich 233,6m®, tai thon H
(nay 1a thon H), xa T, thanh phé T, tinh Quang Nam cho ong V& Tlen QI vaba
Nguyén Thi Thanh H1 (vo 6ng Q1), trong d6 c6 dién tich 113,6m” 1a 16i di
hudong ra duong F ma gia dinh 6ng dang sir dung.

[1.2] Theo Bién ban xem xét va tham dinh tai chd ngay 03/8/2022 ciia
TAND tinh Quang Nam xac dinh dién tich dét tranh chip 1a 22m? trong d6
0,6m? dat & va 21,4m” dit trong cy lau nim; vé tai san trén dét c6: 01 tuong
xay gach khong t6 cao 1,7m va dai 5,12m; 01 nép hd ga 1,1lm x 1,24m; 01 nép
hd ga 1,24mx1,24m; 01 chuéng ga co ciu tao:04 tru xi mang 0,Imx0,1mx2,4m,
lop ton; 01 cay 6i dudng kinh 3em. Theo Gidy xac nhan ngudn goc dat 16i di vao
nha ong A dugc cac ho dan ong, ba 6ng Trinh Quang H4, Tran Manh L, Lé Vin
T1, Lam Cao L1, Nguyén Van P, Pham van H5 lam chimg ndi dung: phan dién
tich 22m” 6ng Huynh Minh A sir dung 1am chudng ga dugc xdy dung tir nim
2002.

[1.3] Ong V& Tién QI vaba Nguyén Thi Thanh H1 st dung dt c6 nha & 1a
do thoéa thuan nhan chuyén nhu’O’ng nha va dat cua ho 6ng Nguyén Thanh H3
vao nam 1999 véi dién tich 120m’ (theo hd so ding ky Nghi dinh sb 64/CP
thuoc mot phan thira dat sb 181, to ban do sb6 14, dién tich 120m® do ong
Nguyén Thanh H3 ké khai ding ky trong S6 Muc ké di dugc So Pia chinh
Quang Nam duyét ngay 01/4/1998). Gidy chimg nhan quyén st dung dit s6 CM
433734 ngay 13/7/2018 do Uy ban nhan dan thanh phd T cap cho dng V& Tién
Q1, ba Nguyén Thi Thanh H1 ddi véi thira dat s6 518, t& ban d0 s0 13, dién tich
233,6m* (120m* dat ¢ va 113,6m” dat trong cay hang nam) tai thon H (nay la
thon H), xd T, thanh phd T, tinh Quang Nam; d6i v6i phan di¢n tich tang thém
so vO1 dién tich nhan chuyen nhuong, tai phién toa ba H1 cho rang ong Vo Tién
Q1 thoa thuan nhan chuyén nhuong thém dat vudn cua ho ong Nguyén Thanh
H3 113m? Tuy nhién tai phién tda 6ng Nguyén Thanh H3 khang dinh nam 1989
o6ng chi chuyén nhuong cho éng V3 Tién Q2 120m?* loai dit &, khong co dit
khac; dién tich 113,6m” ¢4t ma UBND thanh phé T cép cho Q2 1a dat con duong
duy nhat di vao nha 6ng B1, 6ng Biru b lai cho 6ng Huynh Minh A 14 con dudng
di duy nhat vao nha ong A c6 tir trudc khong phai 14 dat trong cay lau nam, dng
A c6 1am hd ga va xay chudng ga trén do, phu hop véi 1i khai ong T3, ong H6
va cac nhan chung tai khu dan cu. Theo hd so dia chinh duoc 1ap c6 xac nhan
ciia S& TN-MT tinh Q ngay 29/6/2017 thé hién dién tich 113,6m’ 1a phan dit
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nam trong thira 540 cua gia dinh 6ng A nam trong dién tich dat 528,6m” 6ng A
ké khai ding ky. Do d6, Gidy chimg nhin quyén st dung dat s6 CM 433734
ngay 13/7/2018 do Uy ban nhan déan thanh phd T cp cho ong V& Tién QI, ba
Nguyén Thi Thanh H1 d6i véi thira dat s6 518, to ban d6 sd 13, dién tich
233,6m’ tai thon H (nay 1a thon H), x3 T, thanh phd T, tinh Quang Nam la
khong ding Theo quy dinh tai diém d khoan 2 Piéu 106 Luat dat dai nén ong
Huynh Minh A khéi kién yéu cau huy Gidy ching nhan QSDD QSH nha & trén
la c6 can ctr.

[1.4] Tir nhitng nhan dinh trén, Hoi dong xét xtr phuc tham thay c6 cin clr
chap nhan don khang cdo ctia ong Huynh Minh A, sira Ban 4n hanh chinh so
tham s0 55/2023/HC-ST ngay 13 thang 6 nam 2023 ciia Toa 4n nhan dan tinh
Quang Nam, chap nhéan yéu cau khoi kién cia 6ng Huynh Minh A hiy Gidy
ching nhén quyén sir dung dat s6 CM 433734 ngay 13/7/2018 do Uy ban nhan
dan thanh phd T cép cho 6ng V& Tién Q1, ba Nguyén Thi Thanh HI.

[2] Chi phi xem xét, thAm dinh tai chd s6 tién: 6.142.000 déng di chi;
nguoi khoi kién 6ng Huynh Minh A khong phai chiu theo quy dinh tai Diéu 358
Luat t6 tung hanh chinh, UBND thanh pho T phai chiu chi phi xem xét, tham
dinh tai chd. Ong Huynh Minh A di ndp so tién nay, do d6 UBND thanh phd T
phai hoan tra cho dong Huynh Minh A s6 tién 6.142.000 dong (sau triéu, mot
trim bon muoi hai nghin dong).

[3] V& an phi hanh chinh so thdm va phuc tham: Cac duong su phai chiu an
phi hanh chinh so thdm va phiic thim theo quy dinh cua phap luat.

UBND thanh phé T, tinh Quang Nam phai chiu an phi hanh chinh so tham.

Ong Huynh Minh A khéng phai chiu an phi hanh chinh so thim va phuc
tham.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 2 Diéu 241, Piéu 358, Piéu 359 Luat to tung hanh chinh;

Can ct Diéu 5, Diéu 7, Dicu 26, Diéu 53, Diéu 99, Dicu 100, Dicu 101,
diém d khoéan 2 Diéu 106 Luat dat dai nam 2013;

Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong
vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va 1€ phi Toa an.

Chap nhan khang cdo ctiia ngudi khai kién 6ng Huynh Minh A, stta Ban 4n
hanh chinh so tham s6 55/2023/HC-ST ngay 13 thang 6 nim 2023 cta Toa an
nhan dan tinh Quang Nam nhu sau:

Tuyén xu:

1. Chap nhan yéu cau khoi kién ctia 6ng Huynh Minh A:

Huy Gidy ching nhan quyén st dung dit sé CM 433734 ngay 13/7/2018
do Uy ban nhan dan thanh phd T cép cho 6ng V& Tién QI, ba Nguyén Thi
Thanh H1 di v6i thira dat s6 518, to ban d6 sb 13, dién tich 233,6m? tai thon H
(nay 1a thon H), xa T, thanh phd T, tinh Quang Nam.

2. Uy ban nhan dan thanh phd T, tinh Quang Nam hoan tra cho 6ng Huynh
Minh A s6 tién: 6.142.000 dong (Sau triéu, mot trim bén muoi hai nghin dong).
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3. V& an phi hanh chinh:

- UBND thanh phd T, tinh Quang Nam phai chiu 300.000 dong (Ba trim
nghin dong) tién an phi hanh chinh so tham.

- Ong Huynh Minh A khéng phai chiu 4n phi hanh chinh so thim, hoan tra
cho 6ng Huynh Minh A sé tién 300.000 dong tién tam tng an phi di ndp theo
Bién lai thu tién sé 0000133 ngay 06/4/2022 cua Cyc Thi hanh an déan sy tinh
Quang Nam. Ong Huynh Minh A khong phai chiu an phi hanh chinh phtc tham,
hoan tra cho 6ng Huynh Minh A s6 tién 300.000 ddng tién tam Umg an phi phuc
tham da nop tai Bién lai thu tam Gng an phi, 1é phi tda an sb 0000470 ngay
29/6/2023 cta Cyc Thi hanh 4n dan su tinh Quang Nam.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM

- TAND tbi cao; = . , = :
- VKSND cAp cao tai Da Nang; THAM PHAN - CHU TQA PHIEN TOA

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- Cuc THADS tinh Quang Nam;

- Nhing nguoi tham gia t6 tung;

- Luu HSVA, P.HCTP, LT. (P ky)

Trwong Minh Tuan
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