TOA AN NHAN DAN THI XA HONG LINH CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HA TINH Poc 1ap - Tw do - Hanh phac

Ban 4n sé: 09/2025/HS-ST BN Y5 X I SR
Ngay: 16/4/2025

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA HONG LINH, TINH HA TiNH
Véi thanh phin Hpi dong xét xir so thdm gom cé:
Thdm phan - Chii toa phién toa: Ong Tran Xuan Quang.
Cdc Hoi tham nhan dan: Ong Phan Cong Binh, 6ng Nguyén Van Hung.
Thu ky Toa an ghi bién ban phién toa: Ba L& Thi D¢ Vinh - Thu ky Toa
an nhan dan thi xa Hong Linh, tinh Ha Tinh.

Dgi di¢n Vign kiém sdt nhan dan thi xa Hong Linh, tinh Ha Tinh tham
gia phién toa: Ong Nguyéen Hong Son - Kiém sat vién.

Ngay 16 thang 4 nam 2025, tai Hoi trrong xét Xur Toa an nhan dan thi xa
Hong Linh, tinh Ha Tinh m& phién toa xét xa so tham cong khai vu an hinh su
thu Iy s6 07/2025/TLST-HS, ngay 21 thang 02 nam 2025, theo Quyét dinh dua
vu an ra xét xtr so tham s6 09/2025/QDXXST-HS, ngay 06 thang 3 nim 2025
va Thong bao mé lai phién toa s6 215/2025/TB-TA, ngay 04 thang 4 nim 2025
ddi véi bi céo:

bam Viét b; Sinh ngay: 18/10/1994, tai huyén Q, tinh B; Noi PKHKTT va
chd &: Thon T, x3 Q, huyén Q, tinh B; Nghé nghiép: Lao dong pho thong; Trinh
dd hoc van: Lo6p 09/12; Dan toc: Kinh; Ton gido: Khong; Quéc tich: Viét Nam;
Con 0ng: bam Van L, sinh nam 1969 va ba Pham Thi D, sinh nam 1970; Co6
vo: Bui Thi T va 02 con, 16n nhit sinh ndam 2021, nho nhét sinh nam 2024;
Anh, chi, em rudt: c6 03 nguoi, bi céo 1a con thir hai; Tién 4n, tién su: Khong;
Nhan than: Ngay 31/5/2017 bi Toa an nhan dan huyén Quang Trach, tinh
Quang Binh x1r phat 15 thang tu, nhung cho hudng an treo, thoi gian thir thach
30 thang theo Ban an s6 22/2017/HSST ngay 31/8/2019, chap hanh xong ban
an. Bién phap ngin chin: Bi cdo bi tam giit tir ngay 15/01/2025, dén ngay
21/01/2025 duogc ap dung bién phap ngan chan cam di khoi noi cu tri, tam hodn
xudt canh cho dén nay. Co mat tai phién toa.

Nguoi bi hqi:

- Anh Tran Thanh N, sinh ngay: 07/4/1989; Nghé nghiép: Lao dong phd
thong; Noi cu tra: T6 dan phé N, phuong b, thi xa H, tinh T. Vd'ng mat tai
phién toa.

- Anh Nguyén Nam B, sinh ngay: 03/3/1979; Nghé nghiép: Lao dong phd
thong; Noi cu tri: Thon D, xa K, huyén C, tinh T. Co mat tai phién toa.

1


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20Vi%E1%BB%87t%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/10/1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20Minh,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ch%C3%A2u,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Trung%20Minh,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ch%C3%A2u,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/4/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Nam%20Ban%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/3/1979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%ACnh%20S%C6%A1n,%20x%C3%A3%20Kh%C3%A1nh%20V%C4%A9nh%20Y%C3%AAn,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90%C3%ACnh%20S%C6%A1n,%20x%C3%A3%20Kh%C3%A1nh%20V%C4%A9nh%20Y%C3%AAn,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

Nguoi co quyén loi va nghia vu lién quan:

- Anh Nguyén Phuong N1, sinh ngay: 29/4/2005; Ngh¢ nghiép: Lao dong
pho thong; Noi cu tra: Thon D, xa K, huyén C, tinh T. Vang mdt tai phién toa.

- Anh Nguyén Ngoc N2, sinh ngay: 12/8/1981; Nghé nghiép: Lao dong phd
thong; Noi cu tri: Thon H, xa Q, huyén Q, tinh B. Vang mat tai phién toa.

- Anh Lé Tuyén D1, sinh ngay: 24/11/2001; Ng}}é nghiép: Lao dong phd
thong; Noi cu tri: Thon D, xa X, huyén T, tinh H. Vang mat tai phién toa.

~- Chi Pham Thi Kim LI, sinh ngay: 15/11/1990; Nghé nghi¢p: Lao dong
pho thong; Noi cu tra: Ap T, xa X, huyén X, tinh D. Vang mat tai phién toa.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Vao khoang gitta thang 8/2024, do thiéu tién tiéu xai c4 nhan nén Pam Viét
D nay sinh y dinh lira dao chiém doat tai san nguoi khac bang hinh thuc dang
bai ban nan tran go trén mang xa hoi, neu ¢ nguoti lién h¢ mua thi s€ yéu cau
chuyén khoan tién coc r6i chiém doat s6 tién nay. Sau d6, Pam Viét b da Ién
cac hoi nhom Facebook tim mua tai khoan Ngan hang TMCP Tién Phong s6
00002239743 mang tén “PHAM THI KIM LOAN” va tai khoan ngan hang
VIB s6 763035298 mang tén “LE TUYEN DUONG” (véi gia 300.000
d6ng/mdi tai khoan) dé str dung 1am tai khoan giao dich lira ddo chiém doat tai
san. Tiép do, Pam Viét b st dung mang xa hdi Facebook 1ap tai khoan
Facebook a0 mang tén “Phan Anh T1” dé diang bai ban nan trdn gd trén cac
trang mua ban dd gS online dé lra dao chiém doat tai san, cu thé:

- Ldn thir nhat: Ngay 19/8/2024, anh Nguyén Nam B st dung tai khoan
Facebook “Ban S¢g V¢ truy cép cac trang, nhdm mua ban gS dé tim mua nan
tran gd thi thay bai ding ban san pham cta tai khoan Facebook “Phan Anh T1”
c6 san pham phu hop nén d3 két ban. Sau do, anh B di nhin tin Messenger voéi
tai khoan “Phan Anh T1” ctia Pam Viét D dé hoi gia cta cac san pham thi B
giri mot sd hinh anh van tran gd thong va gui sb dién thoai 0763035298 (1a s6
dién thoai P mua trén mang) dé anh B nhan tin trao d6i qua Zalo. Sau khi trao
d6i, Pam Viét b va anh B thong nhat viéc mua ban 1a 200m? nan tran g thong
véi gia 34.000.000 dong (170.000 dong/1m?). Pam Viét B tuy khéng c6 nan
tran gd dé ban cho anh B theo thoa thuan nhung van yéu cau anh B chuyén tién
coc 2.000.000 dong vao tai khoan Ngan hang TMCP Tién Phong s
00002239743 mang tén “PHAM THI KIM LOAN” dé chiém doat sé tién nay.
Viao 09 gio 40 phut ngay 20/8/2024, anh Nguyén Nam B di nhd con trai 1a
Nguyen Phuong N1 str dung tai khoan Ngan hang TMCP Ngoai thuong Viét
Nam s6 1023498614 mang tén “NGUYEN PHUONG NAM” chuyen s tién
2.000.000 dong vao tai khoan P cung cap va gui anh bién lai chuyén khoan cho
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D. Sau khi nhan duoc tién, Pam Viét B ndy sinh y dinh tiép tuc Itra chiém doat
tién ctia anh B nén d3 viét hod don ban hang véi ndi dung mua ban 200m? nan
tran gd thong gia 34.000.000 ddng, tién coc 1 4.000.000 dong. Pam Viét b gui
hinh anh hoa don ban hang nay cho anh Nguyen Nam B n6i dé 16 ghi. nham tién
coc 1a 4.000.000 dong gui ve co so san xuét dé 1én don hang nén dé nghi anh
B Chuyen khoan thém tién coc 2.000.000 dong Anh B thiy ho4 don ban hang
c6 thé hién tén co s san xuat, dia chi, so dién thoai nén tin tuong va tiép tuc
nhd Nguyén Phuong N1 chuyén khoan sé tién 2.000.000 ddng vao tai khoan
Ngan hang TMCP Tién Phong sé 00002239743. Pam Viét B nhén tin cho anh
Nguyén Nam B x4c nhan d3 du tién coc mua gd trén va cam két s& giri hang
vao ngay 22/8/2024, tuy nhién sau d6 P da chin lién lac v4i anh B, tiéu xai ca
nhan hét sb tién da chiém doat.

- Lan thir hai: Ngay 27/12/2024, Dam Viét D tiép tuc nay sinh ¥ dinh lira
dao chiém doat tai san nén st dung Facebook “Lé Tuyén D2” (ddi tén tir tai
khoan Facebook “Phan Anh T1” nhim muc dich trung tén véi tai khoan ngan
hang VIB s6 763035298 mang tén “LE TUYEN DUONG” ma b dang quan ly,
su dung) dang tai bai viét trén nhom “Hol tho moc Viét Nam” v6i néi dung
“Bdn nan tran g6 tw nhién, @6 xoan 1m? gid 90.000 déng, gé théng 1 m gia
160.000 dong” kém theo sb dién thoai 0763.035.298 va hinh anh nan gdbdo P
tai trén mang. Pén chiéu ciing ngdy, anh Tran Thanh N goi dén s6 0763.035.298
cho P dé hoéi mua nan gd thong. Sau d6 B st dung tai khoan Facebook “Lé
Tuyén D2” tim kiém Facebook ctia anh N qua s6 dién thoai 0947.751.264 thi
xuat hién tai khoan Facebook “Phuc Minh” rdi nhin tin voi anh N qua
Messenger. Qua trao d6i anh N muén mua 150m? gd thong, B béo gia
25.500.000 dong (170.000 dong/1m?), B yéu cau coc trude s tién 5.000.000
dong, tuy nhién anh N muén dat tién coc it hon nén B nhin coc truge cho 5O
tién 2.500.000 dong, chuyén tién vao tai khoan ngan hang VIB s6 763035298
mang tén “LE TUYEN DUONG”, anh N ddng y. Ngay 11/01/2025, anh N str
dung tai khoan ngan hang Vietcombank sé 0201000641520 mang tén “TRAN
THANH NGOC” chuyén s tién 2.500.000d dén tai khoan VIB néi trén cia P.
Sau khi nhén tién D d3 chin tin nhin Facebook, sb dién thoai cua anh N. S6
tién 2.500.000 dong chiém doat ciia anh N thi P d4 tiéu xai ca nhan hét.

Pén ngay 14/01/2025, bi hai Tran Thanh N dén t6 gidc hanh vi pham t61
cia Pam Viét P tai co quan Canh sat diéu tra Coéng an thi xa H. Ngay
15/01/2025, Co quan Canh sat diéu tra Cong an thi xd H tién hanh giir nguoi
trong trudng hop khan cap dbi voi Pam Viét B dé xac minh, 1am rd.

Qua trinh diéu tra cling nhu tai phién toa hom nay, bi cdo da khai nhan hanh
vi pham td1 cia minh.

Tai ban Cao trang s6 09/CT-VKS-TXHL ngay 20/02/2025 cta Vién kiém
sat nhan dan thi xa Hong Linh, tinh Ha Tinh truy td bi cdo Dam Viét b vé toi
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“Lira ddo chiém doat tai san” theo quy dinh tai khoan 1 Diéu 174 Bo luat hinh
Su.

Tai phién toa hom nay, dai dién Vién kiém sat nhan dan thj xa H(‘A)ng Linh
van gilt nguyén quan diém truy t6 nhu Cao trang da néu va dé nghi Ho1 dong
xet xu:

- Vé t6i danh: Dé nghi Hoi déng x6t xtr xUr bi cdo Dam Viét b vé tdi “Lira
dao chiém doat tai san”.

- Vé hinh phat: Dé nghi Hoi dong xét xir: Ap dung khoan 1 Diéu 174, diém
b, s khoan 1, khoan 2 Biéu 51, diém g khoan 1 Bi¢u 52, Di¢u 65 Bo luat hinh
su: XU phat bi cao Pam Viét B muc an tir 09 dén 12 thang tu nhung cho huong
an treo, thot gian thtr thach tir 18 thang dén 24 thang tinh tir ngay tuyén an so
tham.

- V& hinh phat b6 sung: Bi c4o ¢6 hoan canh kho khan, khong c6 thu nhp
on dinh nén dé nghi khong ap dung hinh phat bo sung doi véi bi céo.

- Vé xir Iy vét chirng: D& nghi Hoi dong xét xir ap dung diém a khoan 1 Diéu
47 B9 luat hinh sy; diém a khoan 2 Diéu 106 B6 luat t6 tung hinh su: Tich thu,
hoa gia, sung cong quy Nha nudc 01 dién thoai di dong nhan hiéu Xiaomi -
Redmi 13C, vé mau xanh, sd Imeil: 867510071664825, Imei2:
867510071664833, trong may lap thé sim s6: 0763.035.298 14 tai san thudc sd
hiru ctia Bam Viét b, sir dung lam cong cu dé thuc hién hanh vi pham to1.

- Vé trdch nhiém dén sw: Qua trinh diéu tra, bi cdo Pam Viét b da tu nguyén
bo1 thuong thi¢t hai cho anh Nguyén Nam B s6 tién 4.000.000 dong, boi thuong
cho anh Tran Thanh N s06 tién 2.500.000 dong. Cac bi hai khong c6 yéu cau gi
thém veé dan su. P61 véi anh Nguyén Phuong N1 dugce anh Nguyén Nam B nho
chuyén khoan s6 tién 4.000.000 dong dén tai khoan ngan hang cua Pam Viét
D, da nhan du so6 tién nay tir anh B va khong c6 yéu cau gi vé dan su.

- Vé an phi: Budc bi cdo Pam Viét B phai chiu an phi hinh si so tham theo
luat dinh.

Bi cao, nguoi bi hai: Khong tranh luan gi thém.

NHAN DPINH CUA TOA AN:

Trén co s6 ndi1 dung vu an, can cr vao cac tai liéu trong ho so vu an di duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[01] V& hanh vi, quyét dinh té tung ctia Co quan diéu tra Cong an thi xa
Hong Linh, Vién kiém sat nhan dan thi xa Hong Linh qua trinh diéu tra, truy to
da thuc hi¢n dang vé tham quyén, trinh tu, tha tuc quy dinh ctia Bo luat t6 tung
hinh su. Qua trinh di€u tra va tai phién toa hom nay, bi cdo va nhitng nguoi
tham gia t6 tung khac khong khi€u nai vé hanh vi, quyét dinh t6 tung cua Co
quan tién hanh t6 tung, nguoi ti€n hanh t6 tung. Do d6 cac hanh vi, quyét dinh
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t6 tung cua Co quan tién hanh té tung, ngudi tién hanh t6 tung da thuc hién
dang quy dinh cta phap luat.

[02] Loi khai cua bi cao tai phién toa hom nay phu hop vdi 101 khai cua
ngudi bi hai, ngudi co quyén loi va nghia vu lién quan va cac chung ct, tai liéu
khac thu thap dugc co trong hd so vu 4n cho thiy: Bang thu doan mua céc tai
khoan ngan hang va s dién thoai mang thong tin ctia ngudi khac qua mang xa
héi Facebook, rdi 1ap tai khoan Facebook a0 dé tén tai khoan phu hop vé6i thong
tin chu cac tai khoan ngan hang, s6 dién thoai trén, Pam Viét b di dang tai
thong tin rao ban nan tran g trén mang xa hoi Facebook, trong cac ngay
20/8/2024 va 11/01/2025 Pam Viét D da thuc hién hanh vi ltra dao chiém doat
tai san 1a tién giao dich théa thuan dat coc mua ban nan tran gb ctia anh Nguyén
Nam B va anh Tran Thanh N. Téng s6 tién bi céo di chiém doat duoc 1a
6.500.000 dong. Trong d6, lira chiém doat ciia anh Nguyén Nam B sb tién
4.000.000 ddng, ctia anh Tran Thanh N s tién 2.500.000 dong.

Vi vy, c6 du co sd két luan bi cao Pam Viét B da pham tdi “Lira ddo chiém
doat tai san” theo quy dinh tai khoan 1 Diéu 174 B luat Hinh sy nhu Céo trang
da truy t6 la dang nguoi, dung to1, ding phap luat.

[3] V& tinh tiét tang nang: Bi cdo co tinh tiét tang nang trach nhi¢ém hinh su:
Pham t01 02 lan tr¢ 1én, quy dinh tai diém g khoan 1 Biéu 52 B luat Hinh su.

[4] V& tinh tiét giam nhe: Trong qué trinh diéu tra va tai phién toa bi cdo
thanh khan khai bao, bi cao da ty nguyén boi thuong thiét hai; Nguoi bi hai ¢6
don xin giam nhe trach nhiém hinh sy cho bi cdo; Gia dinh ¢6 cong voi cach
mang (6ng noi Pam Dinh C va ba n61 Bang Thi P cua bi cao co thanh tich Xudt
sac trong khang chién chéng My clru nude, duge tang Huan chuong khang
chién hang Nhét). Do ¢6 HPXX can 4p dung diém b, s khoan 1, khoan 2 Diéu
51 Bo luat hinh sy cho bi cao duoc hudng luong khoan hong ctia phap luét khi
quyét dinh hinh phat.

Bén canh do, bi cao da ting bi Toa &n nhan dan huyén Quang Trach, tinh
Quang Binh xtr phat 15 thang tu nhung cho hudng an treo, thoi gian thir thach
30 thang theo ban an s 22/2017/HSST ngay 31/5/2017, dén ngay 31/8/2019,
bi cao chap hanh xong ban an. Pay thudc truong hop di duoc xo04 an tich ma
tinh dén ngay pham t6i lan nay da qua thoi han tbi thiéu theo quy dinh cta phap
luat duoc coi 1a chua pham t6i va trong vu 4n ndy bi cdo d3 hai 1an thuc hién
hanh vi pham toi Itra dao chiém doat tai san, tuy nhién tinh chat mirc d6 cua hai
lan pham toi nay déu thudc truong hop it nghiém trong. Do d6 HDXX xét thay
dé nghi cua dai dién VKSND thi xa Héng Linh tai phién toa hdm nay la c6 can
ctr va khong can cach ly bi cdo ra khoi doi sdng xi hoi ciing du diéu kién dé
gido duc bi cdo thanh ngudi cé ich cho xa hoi.

[5] Trong vu 4n ¢ nhitng ngudi c6 quyén loi va nghia vu lién quan:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Nam%20Ban%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/3/1979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%ACnh%20S%C6%A1n,%20x%C3%A3%20Kh%C3%A1nh%20V%C4%A9nh%20Y%C3%AAn,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/4/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20Vi%E1%BB%87t%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/10/1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20Minh,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ch%C3%A2u,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0m%20%C4%90%C3%ACnh%20Ch%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Phi%E1%BA%BFn

- B6i véi nguoi dimg tén cha thué bao s6 0763.035.298 ma Pam Viét D st
dung dé lién lac v6i anh Tran Thanh N trong qu4 trinh thuc hién hanh vi pham
t6i c6 tén 1a Nguyén Ngoc N2. Qua uy thac diéu tra, xdc minh tai dia phuong
khong xac dinh dugc noi ¢ hién tai cua Nguyén Ngoc N2; déng thoi Dam Viét
D khai nhan mua sim s6 dién thoai trén tai 01 cira hang tap hoa & huyén Q, tinh
B (khong nhé 18 dia chi) nén Co quan diéu tra khong du cin ctr dé xem xét
trach nhi€m lién quan.

- B6i v6i ngudi dimg tén chu tai khoan ngan hang TMCP Tién Phong ma
Pam Viét D sir dung dé nhan s6 tién 4.000.000 dong tir anh Nguyén Nam B ¢6
tén 12 Pham Thi Kim L1. Qua uy thac diéu tra, xac minh tai dia phuong khong
x4c dinh dugc noi ¢ hién tai cia Pham Thi Kim L1; dong thoi Dam Viét b khai
nhan mua tai khoan trén tor mgt hoi nhoém ban tai khoan ngan hang trén mang
xa hoi Facebook, hién khong nhé r6 thot diém mua va mua tur ai, Co quan diéu
tra da tién hanh kiém tra dit liéu dién thoai, tai khoan Facebook ctia Pam Viét
D nhung khong c6 két qua nén khong du cin ctr dé xem xét trach nhiém lién
quan.

- Dbi voi Lé Tuyén D1 (sinh nam 2001, tra tai thon D, xa X, huyén T, tinh
H) 1 nguoi dung tén cha tai khoan ngan hang VIB s6 763035298 ma Pam Viét
P sir dung dé nhan s6 tién 2.500.000 dong tir anh Tran Thanh N. Qua uy thac
diéu tra xac dinh Lé Tuyén D1 khong ding ky, quan 1y, mua ban doi voi tai
khoan ngan hang nay, khong biét viéc Pam Viét P sir dung trong hanh vi pham
t6i. Do d6, Co quan diéu tra khong xem xét xtr 1y doi voi Lé Tuyén D1 1a c6
can ctr, dung quy dinh phép luat.

[6] Vé hinh phat b6 sung: Bi cao khong c6 viéc lam, thu nhap khong on
dinh nén khong 4p dung hinh phat bo sung bang tién.

[7] Vé trach nhiém dédn sw: Qua trinh diéu tra, bi cdo Pam Viét D di tu
nguyén bodi thuong thiét hai cho anh Nguyén Nam B s6 tién 4.000.000 dong,
bdi thudng cho anh Tran Thanh N s6 tién 2.500.000 déng. Cac bi hai khong c6
yéu cau gi thém vé dan su.

Pi v6i anh Nguyén Phuong N1 duoc anh Nguyén Nam B nhd chuyén
khoan s6 tién 4.000.000 dong dén tai khoan ngan hang cua Pam Viét b, da
nhan dd s tién nay tir anh B va khong c6 yéu cau gi vé dan sy nén Hoi dong
xét XU mién xét.

[8] Vé xit Iy vit chitng: Trong qua trinh diéu tra, Co quan canh sat diéu tra
Cong an thi xa H da thu giit dugc mot s6 vat ching sau:

- 01 dién thoai di dong nhan hiéu Xiaomi - Redmi 13C, vo mau xanh, s6
Imeil: 867510071664825, Imei2: 867510071664833, trong may lip thé sim sd:
0763.035.298 1a tai san thudc s¢ hitu cua Pam Viét B, sit dung 1am cong cu dé
thuc hién hanh vi pham t01 nén can ap dung diém a khoan 1 Diéu 47 B0 luat
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/4/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20N%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/8/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20B%C3%ACnh,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C6%B0ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20Vi%E1%BB%87t%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/10/1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20Minh,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ch%C3%A2u,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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hinh su; diém a khoan 2, diém a khoan 3 Diéu 106 B¢ luat té tung hinh sy tich
thu sung cong quy Nha nudec.

- 01 dién thoai di dong nhan hiéu Apple - Iphone 11, vé mau den, s6 Imei:
353984105393209, trong may lap thé sim sd: 0968.784.858. Chiéc dién thoai
nay la tai san thudc s¢ hitu cua Pam Viét D, khong str dung trong qua trinh
thuc hién hanh vi pham t6i. Sau khi diéu tra, lam rd, Co quan CSDT Coéng an
thi xa H da xu Iy vat ching tra lai tai san trén cho chu s¢ hittu hop phap nén Héi
ddng xét xir mién xét.

[9] Vé dn phi: Bi cdo Pam Viét B phai chiu 4n phi hinh sy so tham theo
quy dinh cua phéap luat.

Vi cdac lé trén
QUYET PINH:
Tuyén bd bi cio Pam Viét B pham tdi “Lira déo chiém doat tai san”.

Can ct khoan 1 Piéu 174, diém b, s khoan 1, khoan 2 Diéu 51, diém g
khoan 1 Diéu 52, Diéu 65 Bo luat hinh su: Xu phat bi cdo Pam Viét b 09
(Chin) thang tu nhung cho hudng an treo. Thoi gian thir thach 1a 18 (Mwoi tam)
thang tinh tir ngay tuyén 4n so tham la ngay 16/4/2025.

Giao bi cao Bam Viét B cho UBND xa Q, huyén Q, tinh B va gia dinh giam
sat, gido duc trong thoi gian thir thach.

Trong truong hop nguoi dugc huong an treo thay d6i noi cu tra thi thuc
hién theo quy dinh tai khoan 3 Biéu 92 va Diéu 68 Luat Thi hanh an hinh sy.

Trong thdi gian thir thach, nguodi duge hudng an treo ¢b ¥ vi pham nghia
vu 02 1an tré 1€n thi Toa an co6 thé quyét dinh budc ngudi duge hudng an treo
phai chap hanh hinh phat tu ctia ban 4n da cho hudéng an treo.

- Vé xir Iy vt chitng: Can clr diém a khoan 1 Diéu 47 B¢ luat hinh sy; diém
a khoan 2 Biéu 106 B0 luat t6 tung hinh sy, xu:

Tich thu sung cong quy Nha nudc 01 (mdt) dién thoai di dong nhan hi¢u
Xiaomi - Redmi 13C, vo mau xanh, sd Imeil: 867510071664825, Imei2:
867510071664833, trong may lap thé sim s6: 0763.035.298 (Co dic diém nhu
bién ban giao nhan vat chiing ngay 20 thang 02 nam 2025).

- Vé an phi: Can ct khoan 2 Piéu 135, khoan 2 Piéu 136 Bo luat t6 tung
hinh sy; diém a khoan 1 Diéu 3, khoan 1 Piéu 6, khoan 1 Piéu 21, diém a khoan
1 Piéu 23 Nghi quyét s6 326/2016/UBTVQH14, ngay 30/ 12/2016 cta Uy ban
Thudng vu Qudc hoi quy dinh vé& mirc thu, mién, giam, thu, ndp, quan Iy va st
dung &n phi va 1€ phi Toa an, xtr: Budc bi cdo Bam Viét b phai ndp 200.000
d6ng an phi hinh sy so tham.

Bao cho bi cdo, nguoi bi hai ¢ mat duoc quyén khang cdo ban an trong
han 15 ngay ké tir ngdy tuyén an so tham.
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Bao cho nguoi bi hai, nguoi co quyén loi va nghia vu lién quan ving mat
tai phién toa dugc quyén khang cao ban an trong han 15 ngay ké tir ngay nhan
dugc ban 4n hodc ngdy niém yét ban an.

Noi nhan: TM. HOI PONG XET XU SO THAM
- TAND tinh Ha Tinh; 2 £ , iAo
_VKSND tinh Ha Tinh: Tham phan - Chu toa phién toa

- Cong an tinh Ha Tinh (Phong PCO1,

PV06);

- VKSND TX Hbng Linh;

- THAPT, CCTHADS TX Héng Linh;
- Bi c&o; Nguoi bi hai;

- Ngudi ¢d quyén loi va nghia vu

lién quan;

- Luu HS, VP.

Tran Xuan Quang



