TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH QUANG NINH Doc lap - Tw do - Hanh phuc

Ban 4n sd: 63/2023/HS-ST
Ngay: 31-5-2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH QUANG NINH

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: ng Pinh Hai Toan;

Tham phdan: 6ng Pham Duy Hai;

Cdc Hpi tham nhan ddn: ba Tran Thi Kim Thiy; 6ng Vit Xuén Kiéu; 6ng Vi
Anh Tuan.

- Thu ky phién toa: 6ng Nguyén Pirc Binh - Thu ky Toa 4n nhan dan tinh
Quang Ninh.

- Dgi di¢n Vién kiém sdt nhén dan tinh Qudng Ninh tham gia phién téoa: 6ng
Vii Tuan Diing - Kiém sat vién.

Ngay 31 thang 5 ndm 2023, tai try s6 Toa an nhan dan tinh Quang Ninh, xét xtr
so thdm cong khai vy an hinh sy so tham thu Iy s6: 42/2023/TLST-HS ngay 27 thang
4 nam 2023 theo Quy¢t dinh dua vu an ra xet xu s6: 43/2022/QDXXST-HS ngay 15
thang 5 nam 2023, d6i vai bi cdo:

- Ho va tén: Hoang Negoc T - tér} goi khac: khong; sinh ngay 20/02/1976, tai
D, Quéng Ninh; noi dang ky HKTT: t6 H khu T, phuong D, thi xa B, tinh Quang
Ninh; nghé nghiép: lai xe; trinh d§ hoc van: 16p 6/12; dan toc: Kinh; gi6i tinh: Nam;
ton gido: khong; qubc tich: Viét Nam; con ong Hoang Trung K va ba Nguyén Thi M;
¢6 vo 13 Triéu Thi T1 va ¢6 02 con; tién 4n, tién sy: khong;

- Nhén than:

+ Ngay 28/11/1996, bi Toa an nhéan dan huyén Dong Triéu (nay la thi xa D),
tinh Quang Ninh xt phat 03 thang ti vé t6i “Gay roi trat ty cong cong”;

+ Ngay 07/4/1997, bi Toa én nhan dan huyén Dong Triéu (nay 1a thi xa D).
tinh Quang Ninh xtr phat 06 thang tu v€ to1 “Cudng doat tai san cua cong dan”. Tong
hop v&i1 ban an ngay 28/11/1996, buoc Hoang Ngoc T phai chap hanh hinh phat
chung ctia cd hai ban an 1a 09 thang tu.

Bi céo bi bat trong trudng hop khan cip ngay 25/12/2022, hién dang tam giam
tai Trai tam giam COng an tinh Q, c6 mat.
e Nguoi bao chira cho bj cao: Ludt su Nguyén Anh T2 va Nguyén Thi H — Véan
phong L, doan Luat su thanh pho H (Luat su T2 ¢6 mat, Luat su H vang mat).



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%208,%20khu%20Tr%E1%BA%A1o%20H%C3%A0,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%208,%20khu%20Tr%E1%BA%A1o%20H%C3%A0,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%208,%20khu%20Tr%E1%BA%A1o%20H%C3%A0,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Trung%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8B%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%208,%20khu%20Tr%E1%BA%A1o%20H%C3%A0,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20Tr%C6%B0%E1%BB%9Dng:%3C/b%3E%20Nguy%E1%BB%85n%20%C3%81nh%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20Tr%C6%B0%E1%BB%9Dng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20Nguy%E1%BB%85n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20Nguy%E1%BB%85n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng

- Bi hai: ba Tran Thi Mir}h HI; sinh nam: 1975; dia ghi: t6 D, khu T, phudng
D, thi xa D, tinh Quang Ninh, vang mat (c6 don xin xUr &n vang mat).

- Nguoi lam chung:

+ Ba Nguyén Thi N, sinh ndam 1959; dia chi: t6 D, khu T, phudng P, thi xi D,
tinh Quang Ninh, vang mat.

+ Ong P4 Ping V, sinh ndm 1954; dia chi: t6 D, khu T, phuong P. thi x4 D,
tinh Quang Ninh, vang mat.

+ Ong Nguyén Vin S, sinh nim 1970; dia chi: t6 H, khu T, phuong D, thi xa D,
tinh Quang Ninh, vang mat.

NOI DUNG VU AN

Theo cac tai li€u co6 trong hd so vu 4n va dién bién tai phién toa, ndi1 dung vu
an duoc tom tit nhu sau:

Hoang Ngoc T l4i xe 6 t6 dau kéo bién sd 29H - 756.49, ro moc s 29R -
080.72, thué cho gia dinh anh Nguyén Vin P (sinh nim 1986, tra tai s6 nha B, t6 H,
khu G, phuong K, thi xd D). Gitta T va chi Tran Thi Minh H1 (sinh nam 1975, tra tai
t6 D, khu T, thi xi D) ¢6 quan hé tinh cdm nam ni¥, nhung dén khoang thang 06/2022
thi cd hai chia tay. Sau do, gitta T va chi H1 thinh thodang c6 x4y ra cai chii nhau,
nén T nay sinh y dinh dung dién dé dién giat chi H1.

Ngay 20/12/2022, T dung 01 doan day kim loai mau trang dai 4,92m va u6n
hai dau thanh moéc. Tiép do, T 1y 01 doan day dién c6 vo bang nhua mau vang dai
10m va dung ring tach vo nhya mau vang dé lay: 02 day dién c6 vo cach dién mau
tring, c6 kich thudc 1an luot 1a 4,93m va 3,63m; 02 day dién c6 vo cach di¢n mau
den, c6 kich thuge 1an luot 13 4,86m va 3,75m. Sau d6, T ndi céc soi day dién nay
v6i nhau thanh mot soi ddy dién dai khoang 17m. Xong T dung dau day dién c6 mau
den dau dau ndi vao doan day kim loai ma T udn thanh moc tir trude va dung bang
dinh mau den quén lai cac doan nbi cua day dan dién. Sau khi lam xong, T cho tat ca
vao 01 chiéc tai nilon va dem dé 16n trén xe 6 t6 tai bién s6 29H - 756.49.

Pén khoang 23 gio 30 phut ngay 23/12/2022, T diéu khién xe 6 t6 dau kéo
bién s6 29H - 756.49, ro méc s6 29R - 080.72, dd & khu vuc cong vién R, thude
phuong P, thi xa D, r0i cAm theo soi day dién di dén nha chi H1 ¢ bén trong “Ngéach
11/51”. Bén noi, T tréo 18n cot dién sb 13 va ngﬁn 1én trén bo tudng gach, déng thoi
dung tay ngat Actomat dién cua gia dinh 6ng D6 Pang V. T dlng Chla khoa xe may,
thao ¢ vit dé thao dy dién dan (day nong) vao nha 6ng V ra, roi T lay doan day
dién ma T mang theo, dung phan 15i bang kim loai ¢ dau doan day dién mau trang
dau vao Actomat, rdi soan dc vit lai dé cd dinh day dién. Sau d6, T cam mot dau day
dién, treo vao bén trong vuon nha ba Nguyén Thi N va dong day dién duoi dat gan
bo tuong rao, con dau day dién dau vao moc kim loai thi T méc tryuc tiép vao canh
cong bang kim loai ctia nha chi Trinh Thi Thu H2. Sau d6, Truong quay lai dong
dién A ma T vira ngat, r0i T di vé nha. Dén khoang 06 gio ngay 24/12/2022, ong V
va anh Nguyén Ngoc B phat hi¢n sy viéc nén da trinh bao Cong an thi xa b. Pén
ngay 25/12/2022, Co quan Céanh sat diéu tra Cong an thi x4 D tién hanh bét gitr trong
truong hop khan cap d6i voi Hoang Ngoc T.
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Bién ban kham nghiém hién truong, thé hién: Noi xdy ra vu viéc tai ngd ngach
11/51 va khu vuon nha ba Nguyén Thi N ctng nha chi Tran Thi Minh H1. Céng nha
chi H1 quay huéng N1 di ra duong ngach 11/51; hai canh cong duoc lam bang bang
kim loai rong 2,1m va cao 2,13m, mdi canh hinh chit nhat c6 kich thudc béng nhau
(1,05 x2,13)m, canh cong c6 phi 16p son mau xam bén ngoai va trén canh cong co
mot s6 vét son bi bong troc, 16 kim loai. Tai vi tri canh cong phia dong sat tru cong,
cach bo tuong phia tdy nha ba N 0,7m va cach mat dat 2,04m c6 mot moc bang Kim
loai mau trang gap doi dai 2,46m, dugc nbi véi ddy dan dién (gdm 04 (bén) doan
duoc ndi lién tiép voi nhau, trong do6 co 02 (hai) doan day dién c6 vo mau trang dai
lan luot 12 4,93m va 3,63m ndi v6i nhau; tai diém nbi khong quan bang dinh cach
dién, dugc budc vao canh ciy dudi dat va néi véi 02 (hai) doan day dién c6 vo mau
den, c6 do dai 1an luot 13 4,86m va 3,75m; tai diém ndi cta hai day dién mau den co
quan bang dinh cach dién mau den va rong qua vuon nha ba N; diém cubi cua day
dién 1a day c6 vo mau trang duoc ndi véi cuc duong Actomat ciia cong to nha 6ng
V. Tu cong to trén cot dién kich thudc (40 x80)cm, diém thap nhat cta ti cong to
cach mat bo twong phia dong nha ba N 40cm, bo tuong phia dong va phia tay nha ba
N cao 02m. Khoang cach tu vi tri cot dién s6 13 nam o dau dudng N va cach vi tri
tru cot cong cua gia dinh chi H1 15,2m. Khi A cap dién cho nha ong V dugc dong
dién, thi tai vi tri méc kim loai mau tring c6 di¢n thé = 220V.

Tai ban két luan giam dinh s6 22 ngay 03/01/2023, ctia Phong K1 Céng an
tinh Q, két luan: Trén dau day din dién mau trang dai 4,93m (dau khong ndi véi day
dién) va hai dau soi day kim loai mau tring gtri giam dinh c6 dau vét ADN cua
Hoang Ngoc T. Cac doan day dién con lai giri giam dinh c6 dau vét ADN nguoi,
kiéu gen phan tich duoc khong du yéu tb truy nguyén ca thé.

Tai Cong vin sb6 256/PCQN — AT ngay 19/01/2023, ctiia Cong ty D1 - Tong
cong ty P2, thé hién: Tai khoan 3.4.2. Pién ap cuc thdp an toan - Tiéu chuan Quéc
gia 5699-1:2010 vé Thiét bi dién gia dung va thiét bi tuong ty - An toan, quy dinh:
Dién ap cuc thap an toan la “Di¢n dp khong lom hon 42V giita cdc ddy dan va gitta
ddy dan va dat dién ap khéng tai khéng 1om hon 50V”. Theo tiéu chuan nay khi tiép
xuc v6i ngudn dién co dlen ap 16n hon 42V déu c6 kha ning gay nguy hai cho ngudi.

Ban Céo trang sb 48/CT- -VKSQN-P2 ngay 25/4/2023 cua Vién klem sat nhan
dan tinh Quang Ninh d3 truy t6 bi cao Hoang Ngoc T vé tdi “Giét nguoi” quy dinh
tai diém n, 1 khoan 1 Diéu 123 B6 luét Hinh su.

Tai phién toa bi cdo thanh khén khai nhan hanh vi pham to1 cua minh nhu da
néu trén. Bi cao thira nhan bi truy t6, xét xtr vé toi “Giét ngueoi” 1a dung, khong oan
vi bi cdo di c6 hanh vi ndi day dién c6 hiéu dién thé 220V moc truc tiép vao cong sat
nha chi Tran Thi Minh H1 nhim muc dich cho chi H1 bi dién giat. Bi céo khang
dinh 161 khai tai co quan Cong an 1a chinh xéac, khach quan, khong bi de doa ép bude
va co su tham gia cuia Luét su bao chira.

Bi hai chi Tran Thi Minh H1 vang mit tai phién toa nhung c6 10i khai tai co
quan diéu tra phu hop 151 khai cia cac bi céo, chi dong ¥ vé6i ndi dung truy t6 cua
Vién kiém sat dbi v6i bi cdo Hoang Ngoc T. V& trach nhiém dan sy, chi khong yéu
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cau bi céo phai boi thuong. V& trach nhiém hinh su, chi dé nghi xtr Iy céc bi céo theo
quy dinh cua phap luat.

Quan diém cua Vién kiém sat nhan dan tinh Quang Ninh: tai phién toa, bi cao
d3 thira nhan hanh vi pham toi pht hop véi két luan diéu tra, cac tai liéu, ching ctr
c6 trong hd so. Vi vdy, dai dién Vién kiém sat giit nguyén quan diém truy t6 bj cdo
nhu ndi dung ban cdo trang. Sau khi phan tich tinh chit, mirc d6 hanh vi cua bi cdo,
céc tinh tiét gidm nhe trach nhiém hinh su, da dé nghi Ho1 déng x€ét XU:

Tuyén bd bi cao Hoang Ngoc T pham tdi “Giét nguoi”.

Ap dung diém n, 1 khoan 1 Piéu 123; diém s khoan 1, khoan 2 Piéu 51; Diéu
57 Bo luat Hinh su, xtr phat bi cdo Hoang Ngoc T tir 8 dén 9 nam t, thoi han tu tinh
tir ngay bt 25/12/2022; dé nghi xu 1y an phi, vat ching theo quy dinh ctia phap luat.

Luat su bao chita cho bi cdo c6 quan diém: vé t6i danh, diéu ludt ma Vién
kiém sat &p dung truy t0 bi cdo Luat su khong y kién gi. V€ hinh phat d€ nghi xem
x€t giam nhe hinh phat cho bi c4o vi nhan thuc phap luét han ché; hanh vi cua bi cédo
thé hién sy bong bot, khong hiéu biét vé ngudn dién; khan khai bdo, an nan hoi cai;
pham tdi thudc trudong hop chua dat; bi hai trude d6 xin gidm nhe hinh phat cho bi
cdo. P& nghi xem xét xur phat bi cdo dudi mirc d€ nghi ctia Vién ki€m sat.

Bi c4o khong tranh luan va néi 16i néi sau cung gui 10i xin 16i dén gia dinh va
xin dugc giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clt vao cac tai liéu trong ho so vu an da dugc

tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& thu tuc t tung: Dbi véi b1 hai vang mit c6 don xin xtr 4n Vang mat; nguoi
lam chimg d3 duoc triéu tdp nhung vang mit tai phién toa, xét thay viéc vang mat clua
ho khong anh huong viée xet xur vi ho da dugc trinh bay quan diém trong qua trinh diéu
tra, nén can ct Diéu 292; 293 Bo luat td tung Hinh sy Toa an xét xtr vang mit nhimg
nguoi nay.

[2] V& hanh vi, Quyét dinh té tung ctia Co quan Canh sat diéu tra — Cdng an
tinh Q, Vién kiém sat nhan dan tinh Quang Ninh, Diéu tra vién, Kiém sat vién trong
qua trinh dleu tra, truy to da thuc hién ding vé tham quyén, trinh ty, thi tuc quy dinh
cua B luat t6 tung hinh su; bi cdo, Luat su bao chita, bi hai va nhiing nguoi tham
gia t6 tung khac khong co y kién hodc khiéu nai vé hanh vi, Quyet dinh cua Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, Quyet dinh t6 tung
ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[3] V& hanh vi pham t6i ctia bi cao, Hoi dong xét xtr nhan thay: 16i khai nhan
hanh vi pham t0i ctia bi céo tai phién toa phu hop véi 161 khai cia bi cdo tai Co quan
diéu tra; bi cdo khang dinh 16i khai nhan ctia minh trong qua trinh diéu tra 1a dang sy
that, thira nhan bi truy td, xét xtr vé toi danh da néu va vién din trong Céo trang 13
ding nguoi, dung to1; 101 khai cta bi cdo tai phién toa phu hop vai 101 khai cua bi
hai, nguoi lam ching, phu hop véi ban két luan giam dinh s6 22 ngay 03/01/2023,
cua Phong K1 Coéng an tinh Q va cac tai liéu, chirmg cir khac co6 trong hd so, d3 duoc
lam 10 tai phién toa, do d6 du co sé két luan:
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Khoang 23 gio 40 phut, ngay 23/12/2022, tai gia dinh chi Tran Thi Minh H1
(sinh nam 1975, trd tai to D, khu T, thi xd D), xudt _phat tir mau thuan trong quan hé
tinh cam, Hoang Ngoc T da c6 hanh vi dung mét dau day dién dau ndi vao hi¢u dién
thé 220V, con mot dau dau ndi vao moc bang kim loai r61 méc 1én canh cong bang
kim loai cua gia dinh chi H1, muc dich dé chi H1 bi dién git. Ngoai ra, viéc dau ndi
dién tryc tiép vao cong sat cta bi cdo con c6 thé gdy nguy hiém cho nhitng ngudi
khéc khi cham vao cong nha chi H1.

Hanh vi néu trén cta bi cdo Hoang Ngoc T di ciu thanh tdi “Giét nguoi” quy
dinh tai diém n, 1 khoan 1 Piéu 123 B luat Hinh sy, nhu Cao trang cta Vién kiém
sat nhan dan tinh Quang Ninh d3 néu va vién dan 13 c6 cin ctr phap luat.

[4] V& tinh chét, mac d6 hanh vi pham td1 cua bi cdo: bi cdo c6 du nang luc
trach nhiém hinh su, thyc hién hanh vi pham toi v6i 18i ¢d ¥ truc tiép. Chi vi xuét
phat tor mau thuan nho trong quan hé tinh cam, ma bi cdo da c6 hanh vi dung day
dién dau nbi truc tiép vao cong sit cuia nha chi H1 v6i myc dich 1am cho chi H1 bi
dién giat, bi cdo nhan thiac ro dugc viéc ndi dién truc tlep vao cong sat nhu vay
khong nhiing chi mot minh chi H1 khi mé céng s€ b1 dién giat, ma con co thé lam
nhiéu nguoi khac khi cham vao cong sat déu sé bi dién giat va c6 thé gay tir vong,
viéc chi H1 khong bi dién giat 1a nam ngoai y thire chu quan cua bi cao. Hanh vi cua
bi cdo 1a ddc biét nguy hiém cho xa h01 thé hién tinh c6n d6 va con c6 kha ning lam
chét nhiéu ngudi, gdy anh hudong x4u dén tinh hinh an ninh trat ty cia dia phuong,
gy bt binh trong du luan, doi hoi phai xtr phat nghiém khic méi co tac dung gido
duc, cai tao bi cdo cling nhu c6 tac dung ran de, gido duc trong d4u tranh phong
chéng to1 pham.

[5] Vé nhan than va cac tinh tiét ting ning, giam nhe trach nhiém hinh sy:

« Tinh tiét ting nang trach nhiém hinh sy: bi co khong co.

« Tinh tiét giam nhe trach nhiém hinh sy: trong qua trinh diéu tra va tai phién
toa, bi co thanh khan khai bao, dn nan hdi cai, chua co tién 4n, tién su; bi hai
tai giai doan diéu tra da xin giam nhe¢ hinh phat cho bi cdo, nén xem xét ap
dung tinh tiét gidm nhe trach nhiém hinh sy quy dinh tai diém s khoan 1,
khoan 2 Diéu 51 Bo luat Hinh sy. Mt khic, hanh ctia bi cdo thuc hién thude
truong hop pham t01 chua dat nén dugc ap dung Piéu 15; khoan 3 Piéu 57 Bo
luat Hinh sy khi xem xét quyét dinh hinh phat.

[6] V& trach nhiém dan su: bi hai 1a chi Tran Thi Minh H1 khong yéu cau bi
c4o phai boi thudng nén khong xem xét.

[7] Vé xtr 1y vat chimg:

- DBdi véi 02 40 khoac mau den; 01 dbi gidy ludi mau den; 01 d6i dép mau
den; 01 quan mau den; 01 goi niém phong ctia Phong K1 Céng an tinh Q bén trong
co cac doan day dién; 01 kim bé‘mg kim loai; 01 but thir dién; 01 bang dién; 02 cudn
bang dinh mau den; 01 cudn bang dinh mau xanh. Pay la nhitng cong cu, phuong
tién pham toi va cac tai san thu cua bi cdo, xét thdy khong con gia tri st dung nén
tich thu tiéu huy.

[8] V& an phi: bi cdo phai chiu an phi theo quy dinh cta phap luét.
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[9] V& quyén khang céo: bi cdo, bi hai c6 quyén khang co theo quy dinh cua
phap luat.

Vi céc 1€ trén,

QUYET PINH:

1. V& t6i danh va hinh phat:

Tuyén bd: bi cdo Hoang Ngoc T pham t6i “Giét nguoi”.

Ap dl_mg‘diém n, | khoan 1 Piéu 123; diém s khoan 1, khoan 2 Piéu 51; Diéu
15; khoan 3 Diéu 57 B luat Hinh su:

Xu phat bi cdo Hoang Ngoc T 8 (tdm) nam tu, thoi han tu tinh tor ngay
25/12/2022.

2. Véxirly vat chimg: 4p dung Dicu 47 Bo luat Hinh sy va Biéu 106 Bj luat

To tung hinh sy:

Tich thu tiéu huy: 02 4o khoac mau den; 01 doi gidy luoi; 01 d6i dép mau den;
01 quan mau den; 01 géi niém phong ciia Phong K1 Céng an tinh Q bén trong c6 04
doan day dién va 01 s¢i1 day kim loai mau tréng; 01 kim br?lng kim loai; 01 but thir dién;
01 bang di¢n; 02 cudn bang dinh mau den; 01 cudn bang dinh mau xanh.

(Tinh trang vit chirng thé hién tai Bién ban giao nhdn vt chitng sé 80 ngdy
23/5/2023, cua Cuc Thi hanh dan dan sy tinh Quang Ninh).

4. V& an phi: ap dung Diéu 136 Bo luat Tf} tung hinh sw; Nghi quyét sb
326/2016/UBTVQH 14, ngay 30/12/2016 quy dinh vé &n phi, I¢ phi Toa an:

Bugc bi cao Hoang Ngoc T phai nop 200.000 d6ng (hai trim nghin dong) an
phi hinh su so tham.

5. V& quyén khang cdo: cin ctr vao Diéu 331 va Piéu 333 Bo luat TS tung
hinh sy, an xu cong khai c6 mat bi cao, vang mat bi hai. Bao cho bi cdo biét duogc
quyén khang cao ban an trong thoi han 15 ngay ké tir ngdy tuyén an. Bi hai vang mat
¢ quyén khang cdo ban an trong thoi han 15 ngay ké tlr ngdy nhan dugc ban an hoic
ban an dugc niém yét theo quy dinh cua phap luat.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Bi c4o; bi hai; THAM PHAN — CHU TQA PHIEN TOA
- Nguoi tham gia tt khac;

- VKSND tinh Quéng Ninh;

- Co quan CSDT - CA tinh Quang Ninh;
- Co quan THAHS — CA tinh Quang Ninh;
- TTG CA tinh Quang Ninh;

- Luu Van phong, ho so. . .. .
Pinh Hai Toan
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