TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Poc 1ap - Tw do - Hanh phuc

Bén 4n s6: 07/2025/DS-PT
Ngay 20/01/2025
V/v tranh chap thira ké tai san

, ‘ NHAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phéan Hpi dong xét xir phiic thdm gom cd6:

Tham phén - Chui toa phiéntda:  Ba Pham Thi Thanh Binh
Céac Tham phan: Ong Pham Hiru Truong
Ba Nguyén Thi Tuyét Hong.

- Thw ky phién toa: Ong Ping Xuan Chinh— Thu ky Toa an nhan dan thanh
phd Hai Phong.

- P1 dién Viégn Kiém sdt nhén dén thanh phé Hdii Phong tham gia phién
toa: Ba P4 Thu Huong- Kiém sat vién.

Ngay 20 thang 01 nim 2025, tai tru s Toa 4n nhan dan thanh phd Hai
Phong xét xir phiic thim cong khai vu an dan su thu 1y s6: 72/2024/TLPT-DS ngay
07 thang 11 nam 2024 vé viéc “Tranh chap thira ké tai san”.

Do Ban 4n dan sy so thAm s6 10/2024/DS-ST ngay 24 thang 9 nim 2024 cia
Toa an nhan dan huyén TL, thanh phé Hai Phong bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham sb 93/2024/QDP-PT ngay13
thang 12 nim 2024 va Quyét dinh tam ngimg phién toa sb 01/2025/QDPT-DS
ngay 10 thang 01 nam 2025, giira cdc duong su:

- Nguyén don: Chi Hoang Thi T, sinh ndm 1987; noi cu tra: Thon 1, xa TT,
huyén TL, thanh phé Hai Phong; ¢6 mat;

- Bi don: Anh Hoang Van N, sinh nam 1979; noi cu tra: Thon 1, xa TT,
huyén TL, thanh phé Hai Phong; c6 mit;

- Nguoi co quyén loi, nghia vu lién quan:

1. Chi Duong Thi N1, sinh nam 1983; noi cu tra: Thon 1, xa TT, huyén TL,
thanh phé Hai Phong, C6 mat;

2. Chau Hoang Minh D, sinh nam 2003; noi cu tri: Thon 1, xa TT, huyén
TL, thanh phd Hai Phong, vang mit;



3. Chau Hoang Trong D1, sinh nam 2007; noi cu tra: Thon 1, xa TT, huyén
TL, thanh phd Hai Phong, vang mit;

4. Chau Hoang Chung K, sinh nam 2009; noi cu tra: Thon 1, xa TT, huyén
TL, thanh phd Hai Phong, vang mit;

Nguoi DI dién theo phap ludt cua chau DI, chau K: Anh Hoang Van N va
chi Duong Thi N1; noi cu tri: Thén 1, xd TT, huyén TL, thanh phd Hai Phong; c6
mat.

- Ngwoi khang cao: Anh Hoang Van N la bi don.
NOI DUNG VU AN:

- Tai don khdi kién, cdc 16 khai trong qud trinh gidi quyét vu dn va tai phién
toa, nguyén don (chi Hoang Thi T) trinh bay:

Ong Hoang Van N1, sinh nam 1951 va ba Nguyén Thi C, sinh nim 1953 13
bd me dé cua chi T. Ong N1, ba C sinh dugc 02 nguoi con l1a anh Hoang Van N,
sinh nim 1979 va chi Hoang Thi T, sinh nim 1987. Ong N1, ba C khéng c6 con
nudi, con riéng.

Qua trinh chung séng, ong N1, ba C c6 tai san chung, gdm: Dién tich 390m?
dat, thuoc Thira s6 205, to ban d6 s6 05, dia chi: Thon 1, xd TT, huyén TL, thanh
phé Hai Phong (goi 1a: Thira s6 205). Thira s6 205 ¢6 ngudn gbc do ong N1, ba C
dugc cap vao khoang nam 1975 -1976, khi d6 ong N1, ba C chua cd con chung.
Sau khi duoc cap dit & ong N1, ba C di dung nha va sinh sdng tai ddy. Pén nam
2006 thi duge Uy ban nhan dan (UBND) huyén TL cép gidy ching nhan quyén sir
dung dit (GCN) sb AH 256041, vao s cip gidy ching nhan sé H 00099, cip ngay
23/8/2006. Thoi diém cdp GCN ho ba C, 6ng N1 gébm: Ong Hoang Vin N1, sinh
nam 1959, va ba Nguyén Thi C, sinh nim 1953, anh Hoang Vin N, sinh ndm 1979,
chi Hoang Thi T, sinh ndm 1987, chi Duong Thi N1, sinh nam 1983 va chau
Hoang Minh D, sinh nam 2003 (chi N1, chau P 1a vg va con anh N) va 01 ngoi nha
03 gian, mai bé tong cdt thép dugc xay dung nim 2003, dién tich st dung khoang
70m?.

Ngay 25/10/2021, 6ng N1 chét, ngay 26/10/2021 ba C chét, déu khong dé lai
di chtc. Ong N1 ¢6 bd dé 1a cu Hoang Van Hué, chét nam 1975, me dé 1a cu
Nguyén Thi Ri, chét nim 2013; ba C c6 bd dé 1a cu Nguyén Vin Khai, chét nim
1962, me d¢ 1a cu Nguyén Thi Kinh, chét nim 1962. Sau khi ong N1, ba C chét,
anh N 13 nguoi truc tiép sinh séng, quan 1y tai san nay. Ong N1, ba C khong ém
trong thdi gian dai nhu anh N khai ma chi 6m 14t vit thong thudng; trude khi ong
N1, ba C chét khoang 01 nim, 6ng N1, bd C méi phai diéu tri bénh tai bénh vién
nhung khéng thudng xuyén. Khi bé me 6m dau va khi chét chi T déu c6 trach
nhiém chim séc, phung dudng va lo ma chay, cung gid cho dng N1, ba C cung véi



anh N. Toan bo tién tham hoi, phung viéng ong N1, ba C 1 do anh N gitt, chi tiéu,
chi T khong quan 1y, chi tiéu khoan tién nay.

Theo don khai kién chi T yéu cau Toa an chia di san thira ké 1a quyén sur
dung Thtra s6 205 va 01 ngdi nha 03 gian (nha chinh) theo quy dinh ctia phéap luét.
Tuy nhién, qua trinh giai quyét vu an chi T thay doi quan diém: Chi T dong ¥ véi
quan diém ciia anh N, xac dinh ngdi nha chinh 03 gian ciing nhu cac tai san con lai
trén thira dit nay la tai san ctia anh N, chi N1. Nay chi T dé nghi Toa an chia di san
thira ké cua 6ng N1, ba C ddi véi quyén sir dung Thira sé 205 theo quy dinh cia
phap luat va theo huéng: Chia cho chi T phan dit phia Pong cua Thira s6 205 véi
kich thudc chiéu ngang 1a 5m, chiéu dai khoang 18m (phan dién tich dat giap ho
ong Hoan, ba Tém), chi T ¢6 trach nhiém tra vé gia tri tai san trén phﬁn dat ma chi
duoc nhan cho vo chéng anh N, chi N1. Chi T khong yéu ciu Toa 4n tinh toan
cong suc cua chi trong viéc cham soc, phung dudng ong N1, ba C. Chi T khong
dong ¥ v6i gia tri cac cong trinh trén Thira s6 205 ma anh N d3 ké khai. Dé nghi
Hoi déng xét xur st dung K qua xem xé&t, tham dinh tai chd va K qua dinh gia tai
san ngay 30/5/2024 1am can cir giai quyét.

- Bi don (anh Hoang Van N) trinh bay: Anh N xac nhan vé quan hé huyét
thong nhu chi T khai. V& di san thira ké cta ong N1, ba C, anh N x4c dinh Thira sé
205 c6 dién tich 1a 390m?% c¢6 ngudn gbc do cu Nguyén Thi RSi (12 ba ndi anh N)
xin dja phuwong cip vao khoang nim 1976-1977 nhung d3 ting cho lai ong N1, ba
C ngay sau d6. Do ong N1, ba C thudc hd nghéo cua dia phuong, ké tir khi vé thira
dat nay sinh séng 6ng N1, ba C chi dung dugc 01 ngdi nha 03 gian dip dat, mai tre
lop rom. Nam 2001, anh N K hon véi chi N1 va & chung cing vo chong éng N1.
nam 2003 thi xdy ngodi nha chinh, nim 2015 thi xay cac cong trinh phy, gdm: Nha
xe, nha phu gém 01 Phong ngii, 01 phong Bép, 01 nha Kho, 01 nha tim, nha vé
sinh, 1an t6n, lan xe, chudng ga, 1at san gach do... ngdi nha 03 gian nhu chi T khai
1a nha 03 gian, dap dat, mai tre, lop rom di pha d& dé xay nha nhu hién nay. Nam
2006 Thira s6 205 dugc UBND huyén TL cdp GCN s6 AH 256041, ngiy
23/8/2006. Do d6 anh N khang dinh di san thira ké cuia ong N1, ba C chi 1a quyén
sir dung 390m* dat thudc Thira sb 205, khong con nha 03 gian nhu chi T trinh bay.
Toan b tai san trén dat 1a ctia anh N, chi N1; 6ng N1, ba C, chi T va cac con cua
anh chi déu khong c6 cong strc dong gop hay xay dung bt clr cong trinh, kién tric
nao trén thira dat nay. Cac cong trinh ma vo chéng anh N x4y dung trén Thira s6
205 lan luot c6 cac cong trinh va gia tri nhu sau: Nha chinh 03 gian, tri gia
2.000.000.000 dé)ng; Trang trai nudi ngan, tri gia 600.000.000 déng; Nha dé xe, tri
gia 400.000.000 dong; Cong trinh phy, mai bé tong cdt thép, tri gia: 1.300.000.000
d6ng; Cong trinh phu: San, cong, tuong bao, bé nudc, tri gia: 120.000.000 dong;
Tién dang lap: 240.000.000 dong (80 khéi x 300.000 dong/01 khéi). Cac cong
trinh phu dugc xay dung vao khoang ndm 2015, anh N khong nh¢ ai 1a nguoi da
xdy dung cac cong trinh trén va cung cap vat liéu dé vo chong anh san ldp ao.
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Trong thoi gian 6ng N1, ba C sdng cling v&i vo chong anh N, 6ng N1, ba C thuong
xuyén 6m yéu (thuong xuyén di bénh vién tir nim 2008 dén nam 2021). Chi T di
ldy chong tir nam 2008 nén viéc chim séc, phung dudng bd me déu do anh N dam
nhiém. K¢é tir khi chi T di 1y chong, chi T khong c6 trach nhiém, khong chiam soc,
phung dudng b me. Do d6 anh N da phai lo toan va chi phi tit ca cac khoan chi
phi sinh hoat, vién phi cho 6ng N1, ba C, cy thé: Tién dong thué dat ¢ tir nam 1992
dén nam 2024 1a 2.880.000 dong (80.000 déng/01 nam x 32 nim); tién vién phi,
thudc chita bénh cho ba C, 6ng N1 tir ndm 2008 dén ndm 2021 la: 1.625.000.000
déng (25.000.000/01/ naim/01 ngudi x 13 nam); tién cong lao dong cham soc bi
mat trong thoi gian 05 ndm 1a 912.000.000 ddng (500.000 dong/01 ngay x 05
nam); tién chi phi, sinh hoat cua 6ng N1, ba C tir nim 2008 dén nim 2021 la
2.327.500 ddng (500.000 dong/01 ngay x 13 nidm); tién mai tang phi cho éng N1,
ba C 1a 180.000.000 dong; tién dang lap, up md cho ong N1, ba C 1a 70.000.000
d6ng; tién cling tuan, bon chin, trim ngay, gid dau 1a 150.000.000 dong.

Tu khi 6ng N1, ba C chét, Thura sb 205 do anh N, vo va 03 con cta anh
sinh sdng, quan 1y, st dung. Nay chi T yéu cau chia di san ctia 6ng N1, ba C, anh
N khong dong y. Trudng hop néu phai chia di san thira ké cua 6ng N1, ba C, anh N
dé nghi Toa 4n tinh cong stic ctia anh trong viéc chiam séc, phung dudng, lo ma
chay, cting gid va cong quan 1y di san thira ké theo quy dinh cua phap luat. Déi voi
cac khoan tién chi phi cho viéc x4y dung cac cong trinh, vat kién trac trén Thira sd
205; chi phi trong viéc chim soc, phung dudng bd me va chi phi lo ma chay, cung
gid anh N déu khong luu giit duoc cac hoa don, gidy xuét vién, cac tai liéu, ching
ctr khac dé chimg minh. Anh N khong dong ¥ 1am don ciing nhu ndp tién tam Gmg
an phi theo yéu cau cua Toa 4n ddi voi yéu cdu ctiia minh vé tinh cong stc chim
soc, phung dudng, lo mai tang phi, ciing gid cho dng N1, ba C do anh N cho rang
chi T 1a nguoi khoi kién thi ndp khoan tién tam Gng an phi ndy, anh N khéng c6
nghia vu phai ndp.

- Qua trinh giai quyét vu an, nguoi co quyén loi, nghia vu lién quan (chi
Duong Thi N1) khong giao ndp ban tu khai, tai li¢u chung ctr theo yéu cau ctia Toa
an, khong dua ra quan diém v¢ viéc giai quyét vu an.

- Newoi ¢é quyén loi, nghia vu lién quan: Chéau Hoang Minh D, chau
Hoang Trong D1 va ngudi D1 dién theo phap luat cia chau P1, chau K anh Hoang
Vin N) thng N trinh bay, xac nhin vé quan hé huyét théng nhu nguyén don va bi
don trinh bay, x4c nhan di san thira ké ctia 6ng Hoang Vian N1, ba Nguyén Thi C 1a
quyén st dung dién tich 390m? dat thudc thira sd 205, to ban dd s6 05, dia chi:
Thon 1, x4 TT, huyén TL, thanh phd Hai Phong; khong c6 ngdi nha 03 gian nhu
nguyén don khai. Toan b tai san trén Thura s6 205 1a ctia anh N, chi N1, khéng ai
¢ cong strc dong gop hay xdy dung bat ctr cong trinh, kién triic nao trén thira dat
nay. Truong hop néu phai chia di san thira ké ctia ong N1, ba C bang hién vat, chi
T duoc Toa an chia cho phﬁn dién tich dit nao thudc Thira sb 205 ma trén phén dat
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duoc chia co tai san cua anh N, chi N1 thi chi T phai trd anh N, chi N1 gia tri cac
tai san nay theo gid ma anh N da ké khai.

K qua x4c minh tai dia phuong thé hién: Thira s6 205 c6 ngudn goc do ba
Nguyén Thi C va 6ng Hoang Van N1 dugc nha nudc cap khoang nim 1976, dién
tich hon 400m®. Hién tai UBND x3 TT chi con luu gitr duoc cac tai liéu: S6 muc
ké nim 1979, S6 muc ké nim 2005 va Ban db dai thira nam 2005 (To s6 05). Theo
s6 muc ké nim 1979, chu st dung thira sb 86 (dat thd cu) 1a ba Thi N1 (hay ba
Nguyén Thi C), dién tich 1a 432m?® (twong dwong véi 01 sao 03 thudc Bic bo).
Theo s6 muc ké nam 2005, chu st dung 13 ba Nguyén Thi C, dién tich 39Om2, doi
tén thira dat tir Thaa sd 86 sang Thura s6 205, to ban dd s6 05, Thon 1, xa TT,
huyén TL, thanh phé Hai Phong, dién tich dat giam tir 432m’ xudng con 390m?.
Ngay 23/8/2006, Thira s6 205 dugc UBND huyén TL cap GCN, dién tich Thira sb
205 1a 390m°. Theo K qua xem xét, thAm dinh tai chd ngay 30/5/2024 Thira sé 205
c6 dién tich 13 397,3m?’ (ting 7,3m’ so v6i GCN). Nhu vay Thira s6 205 c6 sy bién
dong vé dién tich qua cac thoi ky, tuy nhién, viéc bién dong nay dugc xac dinh la
do sai s trong qua trinh do dac, cim mbc va tinh toan trong cong tic quan ly dat
dai cling nhu khi cdp GCN. Vi, tir khi duoc giao dat & dén nay ho ba C, ong N1,
nay 1a vo chong anh N, chi N1 sir dung déu khong xay ra tranh chap vé ranh gidi,
mdc gisi V0’1 cac ho lién ké. Tt canh Thira s6 205 déu di co cac cong trinh, tuong
bao kién cb dé phan dinh ranh giéi Thira 205 voi cac thira dat lién ké khac. Theo
GCN s6 AH 256041 chu st dung Thira s6 205 1a ho ba Nguyén Thi C va 6ng
Hoang Vin N1. Tuy nhién, do khong du tai liéu vé quan 1y dir liéu dan cu qudc gia
nén khoéng xac dinh duoc ho ba C, 6ng N1 gdm nhiing ai, sinh ngdy, thang, nim
nao tai thoi diém cap GCN (ngdy 23/8/2006). Ngay 25/10/2021 dng N1 chét, ngay
26/10/2021 ba C chét, tir d6 dén nay Thira 205 do vo chong anh N, chi N1 va 03
con (anh B, B1, K) sinh song, quan 1y, s dung, ngoai nhiing ngudi nay thi khong
con ai khac sinh séng hay quan 1y Thira s6 205. Thira s6 205, hién chi c6 01 ngd di
(ngd x6m) duy N di thang vao Thira s6 205. Qua trinh sir dung dét, ong N1, ba C,
sau nay 1a vo chong anh N di khong 1am cong theo huéng TAy ma danh ra mot
phan dién tich dat thudc Thia s6 205 dé mé ngd theo huéng Nam (dién tich
khoang 5,05m?).

K quéa xem x¢ét, tham dinh tai chd va dinh gia tai san ngay 30/5/2024: Do bi
don, ngudi co quyén loi, nghia vu lién quan phia bi don 1a ngudi dang quan 1y tai
san co tranh chip, khong hop tac nén Toa an va Hoi dong dinh gia tai san phai tién
hanh thdm dinh va dinh gia tai san tur xa, K qua nhu sau:

K qua xem xét, tham dinh tai chd ngay 30/5/2024 xac dinh: Thira $6 205 ¢o
dién tich 1a 397,3m? gi6i han boi cac mbc 1a 1,2,3,4,5,8,7,1 va ¢o vi tri: Phia Bic
giap ho 6ng Nguyén Vian Diing (nay 1 6ng Nguyén Vian Hung) tir moc 1 dén méc
2, kich thuéc: 13,31m. Phia Nam gidp dat ho ba Nguyén Thi Luong (nay 1a ong
Hoang P1 Duong) c6 cac mbc: Tir mbe 4 dén mbe 5, kich thude: 11,83m, tir mbe
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5 dén méc 8, kich thudc: 3,0m. Phia Pong giap dat ho ba Nguyén Thi Tam (nay la
ong Nguyén Vin Pao), tir moc 2 d&én mdc 3, kich thude: 18,88m; giap ho ong
Hoang Vin Hoan tir mbc 3 dén méc 4, kich thude: 9,35m. Phia Tay giap: Ngo di
tir mbc 8 dén méc 7, kich thude: 2,3m; giap dat ho 6ng Nguyén Vin Hong, tir mdc
7 d&én mbc 1, kich thude: 26,26m. Trén dat co 01 ngdi nha chinh (03 gian), dién
tich sir dung: 74,88m” nim & vi tri phia TAy Béc Thira 205; cac cong trinh phu:
Chuéng ga, dién tich 17,5m2; lan xe, dién tich 33,6m2; nha phuy, bép, nha vé sinh,
dién tich 67,2m2; lan ton, dién tich 70,84m2, cac cong trinh phu dugc xay dung dan
trai, chiém khoang 1/3 dién tich vé phia Pong Thira s6 205 (gidp dat cua gia dinh
6ng Hoan va gia dinh ba Tam).

K qué dinh gid tai san: Xac dinh, gia tri 01m? dat tai vi tri dat co tranh chép:
4.000.000 dong; gia tri nha chinh:239.980.061 ddng; gia tri khu phu + bép:
125.415.920; gia tri chudng ga: 8.494.487 ddng; gid tri lan ton: 12.731.754; gia tri
tuong rao: 3.731.377 dong; gia tri nén sat 1at gach do 40 x 40: 11.529.526 dong;
gia tri cong phia trudc nha: 609.854 dong; gia tri cay trong trén dat: 01 cay voi, tri
gia: 200.000 dong; 01 cay buoéi fil0, tri gia: 130.000 dong; 01 cay nhan fil0, tri
gia: 200.000 dong; 01 cay cau, tri gid: 2.250.000 dong; 01 cay du du fil5, tri gia:
500.000 dong. Qua trinh giai quyét vu an, cac duong sy déu xac dinh ngoai cac tai
san néu trén ma Hoi dong dinh gia tai san di dinh gia thi khong con tai san nao
khac can dinh gia; nguyén don dong y lay K qua nay lam can ctr giai quyét vu an;
cac duong sy con lai khong ai c6 ¥ kién khong dong ¥; dé nghi xem xét, tham dinh,
dinh gia lai hay khiéu nai vé K qua xem xét, tham dinh tai chd va dinh gia tai san
ngay 30/5/2024 cua Toa an va cua Hoi dong dinh gia tai san.

Vi noi dung néu trén tai Ban 4n dan su so thim sé 10/2024/DS-ST ngay 24
thang 9 nam 2024 va Quyét dinh stra chita, bd sung ban an sé 06/2024/QP-
SCBSBA ngay 15/10/2024 ciia Toa an nhan dan huyén TL, thanh phd Hai Phong,
XU

Chap nhén yéu cau khdi kién cua chi Hoang Thi T, xu:

Chia cho chi Hoang Thi T dién tich 93,0m? dét, trji gia 372.000.000 dong.
Phan dién tich dit nay duoc gidi han boi cac mbc 9, 10, 3, 4, 11, 9 va ¢o vi tri:
Phia Béic giap dat 6ng Hoang Vin N tir mbc 9 dén mdc 10, kich thude: 4,85m.
Phia phia Nam giap dat ba Nguyén Thi Luong (nay 1a 6ng Hoang B1 Duong), tir
mbc 4 dén moc 11, kich thude 5,0m. Phia DPong giap dit ba Nguyén Thi Tim
(nay 1a 6ng Nguyén Vin Dao), tir mbc 10 dén mdc 3, kich thudce: 9,43m; giap dat
6ng Hoang Vin Hoan, tir mbc 3 dén mdc 4, kich thudc: 9,35m. Phia Tay giap
phan dat st dung chung cta chi T, anh N tir mdc 11 dén mdc 12, kich thudc:
1,90m; giap dat ong Hoang Van N, tir mbc 12 dén moc 9, kich thude: 17,0m (c6
so do kém theo). Trén dat co cac tai san: 01 phong ngu, 01 phong bép, nha vé sinh,
dién tich 67,2m?, mot phan dién tich 1an ton 13 37,65m”.



Chia cho anh Hoang Vian N dién tich 284,5m® dat, tri gi4 1.138.000.000
ddng. Phan dién tich dat nay duoc giéi han boi cac moce 1, 2, 10,9, 12,6, 7, 1 va
c6 vi tri: Phia Bic gidp dat 6ng Nguyén Vin Diing (nay 1a Nguyén Vin Hung) tir
moc 1 dén méc 2, kich thude: 13,31m. Phia Nam giap: Giap dét chia cho chi T,
tr moc 10 dén mbc 9, kich thude: 4,85m; gidp phan dat ngd di chung cia chi T,
anh N c6 cac mbc: Tir mbe 12 dén moc 6, kich thude: 6,83m; tir mdc 6 dén mdc
7, kich thudc: 2,82m. Phia Pong giap dat ba Nguyén Thi Tam (nay 1a ong
Nguyén Vin Dao) tir mbc 2 dén mbe 10, kich thude: 9,45m. Phia Tay giap dat
6ng Nguyén Vin Hong, tir mdc 7 dén méc 1, kich thude 26,26m (cé so do kém
theo). Trén dat c6 01 ngdi nha chinh (03 gian); 01 14n xe fibroximang, dién tich:
33,6m2; 01 chué)ng ga mai fibroximang, di¢n tich 15,5m2; mot phﬁn dién tich lan
ton (42,64m?); 01 cay voi fil5; 01 cay budi fil0; 01 cay nhén fi10; 05 cay cau; 01
cay du du fil5; tuong rao 110; nén san lat gach do 40 x 40; cong, mot phan dién
tich I1an ton 1a 24,84m>.

Danh phan dién tich dat ngd di chung cia chi T, anh N: Dién tich la
19,80m?, trj gia: 79.200.000 dong. Phan dién tich dat nay duoc gidi han boi cac
méc 11, 12, 6, 7, 8, 5, 11, cu thé: Tir mbe 7 dén mdc 6, kich thudce: 2,82m; tir mde
6 dén mbc 12, kich thude: 6,83m; tir moc 12 dén mbe 11, kich thude: 1,90m; tir
mdc 11 dén moc 5, kich thudce: 6,83m; tir mbc 5 dén mde 8, kich thudc: 3,0m; tir
mdc 8 dén mdc 7, kich thude: 2,3m. Trén dat c6 mot phﬁn lan ton, dién tich:
8,35m? (¢4 so do kém theo).

Giao cho chi T toan b 1an ton, c6 dién tich 70,84m2, dugc gidi han bdi cac
mdc F, B, 4, D, F (¢6 so d6 kém theo). Chi T c6 trach nhiém tra vé anh N, chi N1
tong gia tri cic cong trinh trén phan dién tich dat ma chi duoc chia va gia tri 1an
ton 1a 138.147.674 dong; dong thoi co trach nhiém thao dd; chiu chi phi thdo d&
phan l4an ton nam trén phan dién tich dat da giao cho anh N va trén phan dién tich
ngo di st dung chung cua chi T, anh N

Anh Hoang Vian N c6 trach nhiém tra vé chi Hoang Thi T: 131.333.000
ddng gia tri phan di san vuot qua 01 ky phan thira ké ma anh N duoc huong.

Ké tir ngay nguoi ¢d quyén yéu cau thi hanh an c6 don yéu cau thi hanh an,
néu ngudi phai thi hanh 4n chua thi hanh an thi con phai tra 13i doi véi sb tién
cham tra theo quy dinh tai DPiéu 357 va Diéu 468 cua Bo luat Dan su.

V& chi phi t6 tung: Anh Hoang Van N phai tra vé chi Hoang Thi T
6.650.000 dong tién chi phi xem xét, thAm dinh tai chd va dinh gia tai san.

Ngoai ra ban 4n so thim con tuyén vé an phi, quyén khang céo cua céc
duong su.

Ngay 21/10/2024, bi don la anh Hoang Van N khang cao véi nhitng ndi
dung sau:



- Vé tién chi phi t6 tung: Ba Hoang Thi T phai chiu toan bo chi phi xem xét,
tham dinh tai chd va dinh gia tai san, vi ong Hoang Vian N 1a bi don.

- Ong N yéu cau Toa 4n tinh toan cong stc cua chim séc dong Hoang Vin
N1, ba Nguyén Thi C trong thoi gian tir nim 2008 dén nim 2021, gom céac khodn
tién: Chi phi vién phi, sinh hoat, mai tang phi, cing gid, 4p md...

- Yéu cau ba T phai tra 6ng N khoan tién ong N chudc lai dat nong nghiép
ctia gia dinh vao nam 1993 13 900.000.000 dong.

- D& nghj Toa an nhan dan thanh phd Hai Phong tién hanh dinh gi4 lai dbi
v6i tai san gan lién v6i Thira dat sé 205, to ban dd sb 05, dja chi: Thén 1, xa TT,
huyén TL, thanh phd Hai Phong theo quy dinh cua phap luat.

- Dé nghi Toa an nhan dan thanh phé Hai Phong chia lai di san thira ké cua
6ng N1, ba C 1a quyén sir dung Thira dat s6 205, to ban d6 sb 05, dia chi: Thén 1,
x4 TT, huyén TL, thanh phé Hai Phong, chia déu cho: Ong Hoang Vin N, ba
Hoang Thi T, ba Duong Thi N1, anh Hoang Minh b, chau Hoang Trong D1 va
chdu Hoang Chung K theo quy dinh cua phap luat.

Tai phién toa phiic tham: Cac duong sy van giit nguyén yéu cau khai kién,
giit nguyén yéu cau khang cdo va trinh bay toan bo nhitng ndi dung nhu trén.

Pl dién Vién Kiém sat nhan dan thanh phé Hdi Phong phat biéu y kién:
Trong qua trinh giai quyét vu 4n va tai phién toa phuc thAm, Thadm phan va Hoi dong
x€t X tuan theo ding cac quy dinh cua B0 luat T tung dan su; cac duong su co ban
thuc hién day du cac quyén va nghia vu cia minh. V& quan diém giai quyét vu an:
Dé nghi Hoi dong xét xtr khong chdp nhin khang céo cia bi don, giit nguyén ban
an so tham s 10/2024/DS-ST ngay 24 thang 9 nam 2024 cua Toa 4n nhan dan
huyén TL, thanh phé Hai Phong. Nguoi khang cdo 1a anh Hoang Vian N phai chiu
an phi dan su phiic tham theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co6 trong ho so vu an dugc tham tra tai phién
toa, can ci K qud tranh luén tai phién toa va y kién ctia B1 dién Vién Kiém sat
nhan dan, Ho1 dong xét xir nhan dinh:

[1] V& quan hé phéap luat va thim quyén giai quyét: DAy 1a vu an tranh chap
thira ké tai san gitra nguyén don 1a chi Hoang Thi T va bi don 1a anh Hoang Vin N.
Bi don c6 noi cu trt tai Thon 1, xa TT, huyén TL, thanh phé Hai Phong. Can cr
quy dinh tai khoan 2 Diéu 26; diém a khoan 1 DPiéu 35; diém a khoan 1 Diéu 39
ctia Bo luat té tung dan sy, Toa &n nhan dan huyén TL, thanh phé Hai Phong giai
quyét 1a dung tham quyén.

[2] V& su vang cua cic duong su: Tai phién toa, nhitng nguoi co quyén loi,
nghia vu lién quan(chau D1, chau b va chéu K) ving mit. Tuy nhién, phién toa di
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hodn nhiéu lan nhung cac duong su van Véng mat mac du da dugc Toa an tri€u tap
hop 1&. Anh N va chi N1 1a nguoi P1 dién hop phap cua chau P1, chau K c¢6 mat
tai phién toa. Can ctr Diéu 228 va khoan 3 Diéu 296 cua Bo luat TH tung dan sy,
T0a &n van tién hanh xét xir vang mit cac duong su theo quy dinh ciia phap luét.

[3] Xét yéu cau khang cao ctia anh Hoang Vin N:

- D6i v6i khang cdo dé nghi Toa 4n nhan dan thanh phd Hai Phong chia lai
di san thira ké cua 6ng N1, ba C 1a quyén sir dung Thira dat s6 205, to ban dd sd
05, dia chi: Thén 1, xd TT, huyén TL, thanh phd Hai Phong, chia déu cho: Ong
Hoang Van N, ba Hoang Thi T, ba Duong Thi N1, anh Hoang Minh D, chéau
Hoang Trong P1 va chau Hoang Chung K theo quy dinh cua phap luat.

[3.1] V& dién va hang thira ké: Ong Hoang Van N1 chét ngay 25/10/2021, ba
Nguyén Thi C chét ngay 26/10/2021, déu khong dé lai di chuc. Ong N1, ba C c6
02 con dé 1a anh N, chi T; 6ng N1 ¢6 bd dé 1a cu Hoang Van Hué, chét nam 1975,
me dé 1a cyu Nguyén Thi Rdi, chét nam 2013; ba C c6 bd dé 1a cu Nguyén Vin
Khai, chét nam 1962, me dé 1a cu Nguyén Thi Kinh, chét nam 1962; ong N1, ba C
khéng c6 con nudi, con riéng. Cin ctr quy dinh tai diém a khoan 1 Diéu 651 B
luat dan sy hang thira ké thir N cta 6ng N1, ba C gdbm: Anh Hoang Van N, sinh
nam 1979 va chi Hoang Thi T, sinh nam 1987.

[3.2] V& ngudn gbc Thira dat sé 205: Loi khai cua cac duong su phu hop
v6i nhau, phi hop véi K qua xac minh tai dia phuong, sy phi hop d6 thé hién:
Thira s6 205 c6 ngudn gdc do ba Nguyén Thi C va ong Hoang Vian N1 duoc cép tir
nam 1976, khi ong ba dugc cip thira dat nay ong N1, ba C chwa c6 con (anh N,
sinh nam 1979; chi T, sinh nam 1987; anh N K hoén véi1 chi N1 nam 2001; anh B
sinh ndm 2003); anh N va chi T déu xé4c nhan Thitra sd 205 thudc quyén su dung
ctia 6ng N1, ba C; ngoai ra qua trinh giai quyét vu an, Toa an di xac minh s6 nhan
khau cua ho ba C, 6ng N1 tai thoi diém cap GCN (ngay 23/8/2006) nhung khong
da can cir xac dinh tai thoi diém cap GCN ho 6ng N1, ba C gdm nhiing ai, sinh
ngay, thang, nam nao. Do d6, c6 du can ct khrfmg dinh mic du theo GCN sb AH
256041, chu st dung dt 1a ho ba Nguyén Thi C va 6ng Hoang Vin N1 nhung chi
ba C, dng N1 12 nguoi co quyén sit dung ddi véi Thira dat sé 205.

Theo GCN Thura s 205 ¢6 dién tich 390m?; theo K qua xem Xét, tham dinh
tai chd ngay 30/5/2024 Thira s6 205 c6 dién tich 1a 397,3m? Nhu vy, Thira sb 205
c¢6 su bién dong tang 1én vé dién tich (tdng 7,3m?). Xét thdy, qua trinh giai quyét
vu an cac duong su déu x4c nhan: Tir khi ba C, ong N1 dugc nha nudc cép dat dén
nay Thira s6 205 khong co tranh chép vé ranh gidi, mbc gidi véi cac thira dit lién
ké, tr canh Thira s6 205 déu d3 c6 cac cong trinh nha &, tudong bao kién cb dé phan
dinh. Sy xdc nhéan nay cua cac duong su phu hop véi 101 khai ctia nhitng nguoi lam
chtng (cac ho giap ranh v6i Thira s6 205) va K qua xac minh tai dja phuong. Do
d6 c6 du can clir xac dinh Thira sd 205 c6 dién tich 1a 397,3m? dugc gi61 han boi
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cac moc 14 1,2,3,4.8,7,1 dat co vi tri: Phia Bac giap ong Nguyén Vin Diing (nay 1a
6ng Nguyén Vin Hung) tir moc 1 dén mdc 2, kich thuéc 13,31m. Phia Nam giap
dat ho Hoang Thi Luong (nay 1a 6ng Hoang P1 Duong) c6 cac mdc: Tir moc 4 dén
mbc 5, kich thudc 11,83m va tir méc mbe 5 dén mdc 8, kich thude 3,0m. Phia
Pong giap dat ho ba Nguyén Thi Tam (nay 13 6ng Nguyén Vin Pao) tir mbc 2 dén
mbe 3, kich thude 18,88m; giap ho ong Hoang Van Hoan tu mbc 3 dén mbc 4,
kich thudc 9,35m. Phia Tay gidp ngd di, tur mbc 8 dén mdc 7, kich thude 2,3m;
giap dat ong Nguyén Van Hong, tir mbc 7 dén mdc 1, kich thude 26,26m.

[3.3] V& tai san trén dat: Cac duong su déu théng N, x4c nhan trén dat cd
cac cong trinh, gdm: Ngbi nha chinh (03 gian); khu phy, gdbm: 01 phong ngu, 01
phong bép, 01 nha vé sinh, lan ton; 1an dé xe, chéng ga, céng bo tru; cay, gém: 01
cay voi fil5, 01 cay nhan fi 10; 01 bay budi fil0, 05 cay cau, 01 cay du du fil5,
ngoai cac tai san nay thi khong con tai san nao khac. Cac duong su khong ai c6 y
kién khiéu nai vé K qua dinh gid ngay 30/5/2024 cua Hoi dong dinh gia va xac
dinh toan bd tai san nay thudc quyén s hitu cua 6ng N, ba N1. Do d6 xac dinh
toan bo cac tai san trén Thira 205 néu trén khong phai 1a di san thira ké cua ba C,
ong N1.

[3.4] T nhitng phén tich tai muc [3.2] dén muc [3.3] ¢6 di cin cir xac dinh
tai san chung cua éng N1, ba C 1a quyén sir dung 397,3m? dét thudc thira s6 205, to
ban dd sd 05, dia chi: Thon 1, xa TT, huyén TL, thanh phé Hai Phong. Ngay
25/10/2021, 6ng N1 chét, ngay 26/10/2021 ba C chét nén quyén sir dung Thira sd
205 trg thanh di san thira ké. Ong N1, ba C chét déu khong dé lai di chic; yéu cau
chia di san thira ké cua ong N1, ba C van con trong thoi hiéu khoi kién; nguyén
don, bi don khong ai tir chdi nhan di san thira ké; anh N cho rang chi T bi truit
quyén thira ké nhung khong xuét trinh duoc céc tai liéu, chung ctt chirng minh; chi
T, anh N déu khong thudc truong hop khong duge huong di san thira ké. Can cir
cac diéu 609, 610, 620, 621, 649, 650, 651 Bo luat Dan su, Hoi dong xét xtr chap
nhan yéu cau khéi kién cua chi T vé chia di san thira ké cua ong N1, ba C d6i voi
quyén str dung Thira s6 205 theo quy dinh ctia phap luat.

[4] V& cong strc quan 1y di san thira ké:

Cac duong sy déu thira nhﬁn Tur khi ong N1, ba C chét, vo chong anh N 12
ngudi quan 1y, trong coi Thira s6 205; vo chdng anh N ¢é cdng t6n tao, dang lap ao
cung Ong N1, ba C. Qua trinh g1a1 quyét vu an, chi N1 khéng c6 quan diém vé viéc
giai quyét vu 4n; anh N yéu cu Toa an tinh toan cong stic clia anh trong viéc quan
1y, ton tao di san thira ké. Xét thiy, yéu cau cia anh N 14 c6 cin ctr, ph hop véi
quan diém ctia nguyén don va nhitng nguoi c6 quyén loi, nghia vu lién quan khac;
pht hop véi K qua xac minh tai dia phuong nén can chap nhan yéu cau ctia anh N.
Cin ctr Diéu 616, Diéu 618 va Piéu 658 Bo luat Dan sy, Toa an cép so tham da
chia cho anh N mot suat thira ké d6i voi cong quan 1y, ton tao di san thira ké 1a
quyén str dung Thira s6 205 do 6ng N1, ba C dé lai 1a phu hop.
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[5] V& chia di san thira ké:

[5.1] Nhu di phén tich, di san thira ké ctiia ong N1, ba C 1a quyén str dung
397,3m’ thudc Thira s6 205, t& ban dd sé 05, dia chi: Thon 1, xa TT, huyén TL,
thanh phé Hai Phong. Phan dién dién tich dat nay duoc chia thanh 03 suat bang
nhau, mdi sudt sau khi lam tron 1a 132,43m? (397,3m? : 3), cu thé: Chi T duoc
huong 01 suit di san thira ké 1a 132.43m° tri gid bang 529.720.000 ddng
(132,43m’ x 4.000.000 d6ng/01m?); anh N dwgc hudng 02 sudt di san thira ké
(gém 01 sudt dugc hudng theo dién thira ké + 01 suat dbi v6i cong stre quan 1y, ton
tao di san thira ké) dugc lam tron bang 264,87m’ [(397,3m” : 3) x 2 suit], trj gia
bang 1.059.480.000 dong.

[5.2] Nguyén don yéu cau Toa an chia di san thira ké ctia ong N1, ba C 1a
quyén str dung Thira s6 205 bang hién vat; bi don khong dong ¥ chia di san thira ké
nay cua 6ng N1, ba C; cac duong sy khac khong co ¥ kién gi Xét théy, mac du bi
don khong dong ¥ chla di san thira ké ctiia 6ng N1, ba C ddi v6i quyén s dung
Thira 205 nhung xét vé nhu cau st dung ctia chi T (hién chi T khéng ¢6 noi ¢ 6n
dinh, phai di thué tro) va cin ctr vao K qua xem xét, tham dinh tai chd ngay
30/5/2024 (Thta dat s6 205 c6 thé chia dugc bang hién vat), can chap nhan yéu
cau chia di san thira ké 13 quyén sir dung Thira s6 205 ctia chi T bang hién vat 1a
phu hop.

[5.3] Nguyén don dé nghi dugc nhan phan dat phia Pong Thira 205. Cén ctr
vao hién trang cac cong trinh x4y dung trén Thtra dat s6 205 theo K qua xem xét,
tham dinh tai chd ngay 30/5/2024; can cur vao K luan cua Hoi déng dinh gia tai san
ngay 30/5/2024 (khi chia di san thira ké bang hién vt phai dam bao giir duoc K
cAu, gia tri cac cong trinh, vat kién trac trén dét); can ¢t thuc té st dung dat, nhu
cau sinh hoat cia gia dinh anh N, Hoi dong xét xtr chap nhan yéu cau ciia nguyén
don: Danh mot phén dién tich dt thudc Thira sb 205 dé lam ngd di chung cua chi
T va anh N; chia cho chi T phan dét phia Pong Thira 205 véi chiéu ngang 13 5m,
chiéu dai duoc tinh mbc sé 04 dén mbe s6 10 (tir giap dat cua gia dinh ba Luong
dén hét dién tich xay dung nha khu phu c6 d6 mai bé tong cot thép); chia cho anh
N phﬁn dién tich dat con lai, cu thé nhu sau:

[5.4] Phan dién tich dit ngd di chung cua chi T, anh N: Dién tich 1a 19,80m?,
tri gia: 79.200.000 déng. Phan dién tich dat nay duoc gio1 han boi cac mbc 11, 12,
6,7,8,5, 11, cu thé: Tr mdc 7 dén mbc 6, kich thude: 2,82m; tir mdc 6 dén mdc
12, kich thude: 6,83m; tir mbc 12 dén mdc 11, kich thude: 1,90m; tir moc 11 dén
mbe 5, kich thude: 6,83m; tir mdc 5 dén mdc 8, kich thude: 3,0m; tr moc 8 dén
mbce 7, kich thude: 2,3m.

[5.5] Chia cho chi Hoang Thi T dién tich 93,0m? dit, tri gia 372.000.000
ddng. Phan dién tich dat nay duoc gidi han boi cac mdc 9, 10, 3,4, 11,9 va co vi
tri: Phia Bac giap dat ong Hoang Vin N tr mbc 9 dén méc 10, kich thudc:
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4,85m. Phia phia Nam giap dat ba Nguyén Thi Luong (nay 1a ong Hoang P1
Duong), tir moc 4 dén moc 11, kich thuéce: 5,0m. Phia Pong giap dat ba Nguyén
Thi Tam (nay la ong Nguyén Vin Dao) c¢é cac mbc: Tir mbe 10 dén moc 3, kich
thude: 9,43m, tir mbc 3 dén mbc 4, kich thude: 9,35m. Phia Ty giap phan dat st
dung chung ciia chi T, anh N tir méc 11 dén méc 12, kich thudce: 1,90m; giap dat
ong Hoang Van N, tir moc 12 dén méce 9, kich thude: 17,0m.

[5.6] Chia cho anh Hoang Vian N dién tich 284,5m’ dit, tri gia
1.138.000.000 d6ng. Phan dién tich dat nay dugc gidi han bai cac mbe 1, 2, 10, 9,
12, 6,7, 1 va co vi tri: Phia Bic giap dat 6ng Nguyén Vian Diing (nay 1a Nguyén
Vin Hung) tir mbc 1 dén méc 2, kich thudce: 13,31m. Phia Nam giap: Giap dat
chia cho chi T, t&r mbc 10 dén mbc 9, kich thude: 4,85m; giap phﬁn dat ngd di
chung cua chi T, anh N ¢6 cac mdc: T mdc 12 dén mbe 6, kich thudce: 6,83m; tir
moc 6 dén mbc 7, kich thude: 2,82m. Phia Pong giap dat ba Nguyén Thi Tam
(nay 1a 6ng Nguyén Vin Pao) tir mbc 2 dén mde 10, kich thude: 9,45m. Phia
Tay giap dat 6ng Nguyén Vian Hong, kich thudc 26,26m.

[5.7] Thyuc t& chi T duoc hudng 13 93,0m?, tri gia: 372.000.000 dong. Trén
phan dién tich dat chi T dugc nhan c6 cac cong trinh: 01 phong ngi, 01 phong bép,
01 nha vé sinh, tong dién tich 67,2m° tri gia 125.415.920 d6ng va mot phan lan
ton (dién tich 37,65m2). bay la tai san riéng ctua vog chéng anh N, chi N1. Cha T
phai tra vé anh N, chi N1 gia tri cac cong trinh trén phan dat nay. Thuc té anh N
duoc huong 284,5m2, tri gid: 1.138.000.000 déng. Trén phﬁn dét ctia anh N duoc
hudng co cac tai san: 01 ngdi nha chinh (03 gian), tri gia: 239.980.061 ddng; lan xe
fibroximang, tri gia: 16.309.415 ddng; chudng gi mai fibroximang, tri gia:
8.494.487 ddng; modt phan dién tich lan t6n (42,64m?); 01 cay véi fil5, tri gia:
200.000 dong; 01 cay buoi fil0, tri gid: 130.000 dong; 01 cdy nhan filO0, trj gia:
200.000 dong; 05 cay cau, tri gia 2.250.000 ddéng; 01 cay du du fil5, tri gia:
500.000 dong; tudong rao 110, tri gia 3.731.377 dong; nén san lat gach do 40 x 40,
tri gia: 11.529.526 dong; cong phia trudc nha, tri gia: 609.854 dong; mot phan lan
t6n (dién tich 24,84m?), tri gia 9.920.847 dong. Tong gia tri tai san trén dat:
310.885.567 ddng. Pay 1 tai san chung cta anh N, chi N1.

[5.8] Do trén phﬁn dién tich dat cua chi T duge chia c6 mét phﬁn dién tich
lan ton (28,2m?) trong téng sb 70,84m”. Néu dé giao dit cho chi T thi can phai cét
lan ton. Theo K luan ctia Hoi ddng dinh gid ngay 30/5/2024 viéc cit 1an ton ndy s&
1am phé v& K ciu, gia tri cia lan t6n. Qua trinh giai quyét vu an chi T tu nguyén
nhan ca dién tich lan ton 70,84m2; tra toan bo gia tri lan ton nay cho anh N, chi N1
theo gia ma Hoi dong dinh gia dua ra 1a 12.731.754 dong; dong thoi dong ¥ thao
dd, chiu chi phi tdo d& 1an ton trén phan dat ngd st dung chung cia chi T, anh N
va trén phan dién tich dat cia anh N dugc chia dé tra lai dat cho anh N. Xét thay,
viéc chi T nhan phén dién tich 14n ton néu trén, tra vé gia tri 1an ton cho anh N, chi
N1; chiu chi phi thao d& lan t6n 1a hoan toan ty nguyén; yéu cau ndy cta chi T phu
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hop v6i K luan dinh gid ctia Ho1 déng dinh gia tai sdn ngay 30/5/2024; phu hop véi
thuc té va quy dinh cta phap luat nén can duoc chap nhan, giao ca phan lan ton co
dién tich 70,84m? cho chi T; chi T ¢6 trach nhiém tra vé phan gia tri phan lan ton
nay bang 12.731.754 dong cho vo chong anh N, chi N1; chi T c6 trach nhiém phai
thao d& va chiu chi phi thdo d& phan 1an ton ndm trén phan dién tich dat ctia anh N
va phan dién tich ngd sir dung chung cta chi T, anh N.

[5.9] Sau khi d6i trir chénh 1éch phan di san ma chi T, anh N dugc hudng,
anh N phai tra vé chi T s tién vuot qua 01 ky phan dugc huong da duge 1am tron
1a 131.333.000 dong {[(1.589.200.000 dong — 79.200.000 ddng) : 3] — 372.000.000
ddéng}. Chi T phai tra vé anh N, chi N1 gid trj nha khu phu (gém: Phong ngu,
phong bép, nha vé sinh), tri gia: 125.415.920 ddng va gia tri 1an ton (co dién tich:
70,84mP), tri gia: 12.731.754 ddng, téng: 138.147.674 dong.

- Pbi véi yéu cau khang cdo anh N yéu ciu Toa 4n tinh toan cong stc cia
chim soc 6ng Hoang Van N1, ba Nguyén Thi C trong thoi gian tir nim 2008 dén
nam 2021, gdm céc khoan tién: Chi phi vién phi, sinh hoat, mai tang phi, cing gid,
ap mo...cling nhu yéu cau ba T phai tra 6ng N khoan tién 6ng N chudc lai dat néng
nghiép cua gia dinh vao nam 1993 1a 900.000.000 dong.

[6] Qua trinh giai quyét vu an, chi T khong dé nghi Toa 4n tinh cong sic clia
chi trong viéc cham soc, phung dudng 6ng N1, ba C; anh N ¢6 quan diém dé nghi
Toa an tinh cong stc cta anh trong viéc cham soc, phung dudng ong N1, ba C khi
6ng ba con sdng, tinh tién mai tang phi, cing gid, 4p md...ciing nhu yéu cau chi T
phai tra ong N khoan tién 6ng N chudc lai dit nong nghiép cua gia dinh vao nim
1993 1a 900.000.000 dong nhung anh N khéng c6 don yéu ciu ciing nhu khong
xudt trinh céc tai liéu, chimg ¢ dé chirng minh cho yéu cau ctia minh; dong thoi
khong chap nhan ndp tién tam tng an phi ddi voi dé nghi ciia minh theo quy dinh
ctia phép luat; chi N1 khong c6 quan diém vé viéc giai quyét vu an nén néu co phat
sinh tranh chap anh N, chi N1 c6 thé khoi kién dé giai quyét bang mot vu an dan sy
khac.

- Péi v6i yéu cau khang cao dé nghi Toa 4n nhan dan thanh phd Hai Phong
tién hanh dinh gia lai di v6i tai san gan lién véi Thira dat s6 205, to ban do s6 05,
dia chi: Thon 1, xd TT, huyén TL, thanh phd Hai Phong theo quy dinh cua phap
luat.

[7] K qua xem xét, thAm dinh tai chd va dinh gia tai san ngay 30/5/2024: Do
bi don, ngudi co quyén loi, nghia vu lién quan phia bi don 1a nguoi dang quan 1y
tai san co tranh chap, khong hop tac nén Toa an va Hoi dong dinh gia tai san phai
tién hanh thim dinh va dinh gia tai san tir xa. Qu4 trinh giai quyét vu an, cac duong
su dd dugc tong dat quyét dinh, K qua xem xét tham dinh va dinh gia tai san hop 18
va dung quy dinh phép luat, cac duong su déu xac dinh ngoai cac tai san néu trén
ma Hoi dong dinh gia tai san di dinh gia thi khong con tai san nao khac can dinh
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gia; nguyén don dong y lay K qua nay lam can ctr giai quyét vu an; cac duong sy
con lai khong ai ¢6 y kién khong dong y; dé nghi xem xét, tham dinh, dinh gia lai
hay khiéu nai vé K qua xem xét, tham dinh tai chd va dinh gid tai san ngdy
30/5/2024 cua Toa an va ciia Hoi dong dinh gi4 tai san nén viéc bi don dé nghi tién
hanh dinh gi4 lai d6i véi tai san gan lién voi Thira dat s6 205, t ban d6 s6 05, dia
chi: Thén 1, xa TT, huyén TL, thanh phé Hai Phong 1a khong c6 can ci.

- D6i v6i yéu cau khang céo ciia bi don vé viéc ba Hoang Thi T phai chiu
toan bd chi phi xem xét, tham dinh tai chd va dinh gia tai san, vi ong Hoang Van N
1a bi don.

[8] Dbi véi s tién 13.300.000 ddng chi phi xem xét tham dinh tai chd va
dinh gia tai san chi T ndp du va da chi phi hét. Can ct Diéu 157 va Diéu 165 Bo
luat T6 tung dan sy, anh N va chi T phai chiu chi phi xem xét tham dinh va dinh
gia theo ty 1& gia tri phan tai san ma anh N va chi T duoc chia. Trong trudng hop
nay anh N 12 nguoi duge chia tai san nhiéu hon nén phai chiu chi phi xem xét thim
dinh va dinh gia nhiéu hon chi T. Tuy nhién, Toa 4n cép so tham chi chia doi sd
tién 13.300.000 dong (Chi phi xem xét tham dinh va dinh gid) nén chi T va anh N
mdi nguoi chi phai chiu 6.650.000 dong 1a d3 co 1oi cho anh N.

[9] VVé ddi trir nghia vu gitta cac duong su: Tai phan [5.9] va [8] thé hién anh
N phai c6 nghia vu tra cho chi T gia trj phin vuot qua phan thira ké cta anh N
dugc huong 13 131.333.000 ddng; chi T phai thanh todn gia tri cAc tai san trén dat
cho anh N, chi N1 1a 138.147.674 d6ng; anh N phai tra lai cho chi T sb tién
6.650.000 dong. Do vay, sau khi ddi trir nghia vu giira cac bén thi chi T phai co
nghia vu tra cho anh N, chi N1 s6 tién 1a 164.674 dong (1am tron 13 165.000 dong).

[10] Tda an so tham chap nhan yéu cau khai kién ctia nguyén don vé tranh
chap thira ké tai san 1a ¢6 co s& va dung quy dinh ctia phap luat: Chia di san thira
ké 1a thira dat s6 Thua sb 205, to ban do sé 05, dia chi: Thén 1, xa TT, huyén TL,
thanh phd Hai Phong cho cac hang thira ké. Bi don dé nghi Toa an cap phuc tham
xét xtr lai vu an theo hudng khong chp nhan yéu cau khai kién ctia nguyén don
yéu cau xem xét lai cong strc cta chim séc 6ng Hoang Van N1, ba Nguyén Thi C
trong thoi gian tir ndm 2008 dén nam 2021, gém cac khoan tién: Chi phi vién phi,
sinh hoat, mai tang phi, cung gid, 4p mo...cling nhu ba T phai tra 6ng N khoan tién
6ng N chudc lai dat néng nghiép cia gia dinh vao nim 1993 1a 900.000.000 ddng
nhung khong cung cip duoc chung ctr gi khac dé chimg minh. Do dé can bac
khang cdo cua bi don, giir nguyén ban 4n so tham.

[11] V& 4n phi: Do yéu cau khang cédo khong dugce chap nhan nén ngudi
khang co 1 anh N phai chju 4n phi dan su phuc tham theo quy dinh ctia phap luat.

Vi céac I€ trén,
QUYET PINH:
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Cin ctr khoan 1 Piéu 308 Bo luat T tung dén sy;

Can ct Piéu 33, Piéu 59 Luat Hon nhan va gia dinh. Can cr cac Piéu 612,
613, 614, 620, 623, 649, 650 Dicu 651 va Diéu 688 Bo luat Dan sy. Can ctr khoan
1 Biéu 11, Piéu 26, Diéu 203 Luat Dat dai naim 2013 nay 1 khoan 1 Diéu 10, Piéu
17, Piéu 236 Luat dat dai nim 2024);

Cian cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 10 nam 2016
cua ny ban Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
1y va str dung an phi va 1€ phi Toa an,

Tuyén xur:

1. Bac khang cdo cuia bi don - anh Hoang Van N, gilt nguyén ban an so
tham.

2. Chép nhan yéu cau khoi kién cua chi Hoang Thi T.

2.1. Chia cho chi Hoang Thi T dién tich 93,0m? dat (tr1 gid 372.000.000
dé)ng). Phan dién tich dat nay duogc gidi han bdi cac mbc 9, 10, 3,4, 11,9 va co vi
tri: Phia Béc giap dat ong Hoang Vin N tr mdc 9 dén mdbc 10, kich thudc:
4,85m. Phia phia Nam giap dat ba Nguyén Thi Luong (nay l1a 6ng Hoang D1
Duong), tir mbc 4 dén mbc 11, kich thude 5,0m. Phia Pong giap dat ba Nguyén
Thi Tam (nay 1a ong Nguyén Vin Pao), tr méc 10 dén moc 3, kich thude:
9,43m; giap dat ong Hoang Van Hoan, tir mbc 3 dén mbc 4, kich thude: 9,35m.
Phia Tay giap phan dat sir dung chung cua chi T, anh N tir mbc 11 dén mbc 12,
kich thudc: 1,90m; giap dat ong Hoang Van N, tir moc 12 dén méc 9, kich
thudc: 17,0m. Trén dat co cac tai san: 01 phong nga, 01 phong bép, nha vé sinh,
dién tich 67,2m?, mot phan dién tich lan ton 1a 37,65m?.

2.2. Chia cho anh Hoang Van N dién tich 284,5m? dat (tri gia
1.138.000.000 ddng). Phan dién tich dat nay dugc giéi han boi cac méce 1, 2, 10,
9, 12, 6, 7, 1 va c6 vi tri: Phia Bic giap dit 6ng Nguyén Vin Diing (nay la
Nguyén Vin Hung) tir mdc 1 dén méc 2, kich thude: 13,31m. Phia Nam giap:
Giap dAt chia cho chi T, tr mdc 10 dén méce 9, kich thudce: 4,85m; giap phﬁn dat
ngd di chung cua chi T, anh N ¢ cac mbc: Tir mbe 12 dén méc 6, kich thude:
6,83m; tir moc 6 dén moc 7, kich thudc: 2,82m. Phia Pong gidp dat ba Nguyén
Thi Tam (nay 1a ong Nguyén Vin Dao) tir mdc 2 dén mdc 10, kich thude: 9,45m.
Phia Tay giap dat ong Nguyén Vian Hong, tir méc 7 dén mbe 1, kich thude
26,26m. Trén dat c6 01 ngdi nha chinh (03 gian); 01 lan xe fibroximang, dién tich:
33,6m?; 01 Chué)ng ga mai fibroximang, di¢n tich 15,5m2; mot phﬁn dién tich lan
ton (42,64m?); 01 cay voi fil5; 01 cdy budi fil0; 01 cay nhén fi10; 05 cay cau; 01
cay du du fi15; tuong rao 110; nén san lat gach do 40 x 40; cé)ng, mot phﬁn dién
tich 1an ton 1a 24,84m>,
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2.3. Danh phan dién tich dat ngd di chung cua chi T, anh N: Dién tich 1a
19,80m?, tri gia: 79.200.000 dong. Phan dién tich dit nay dugc gii han boi cac
méc 11, 12, 6, 7, 8, 5, 11, cu thé: Tir mbe 7 dén mdc 6, kich thudc: 2,82m; tir mde
6 dén mdc 12, kich thude: 6,83m; tir moc 12 dén mdc 11, kich thude: 1,90m; tir
mbe 11 dén mbe 5, kich thude: 6,83m; tr mdc 5 dén mdc 8, kich thude: 3,0m; tir
mdc 8 dén mbc 7, kich thude: 2,3m. Trén dat co6 mot phan lan ton, dién tich:
8,35m”.

2.4. Giao cho chi T toan b0 lan ton, c6 dién tich 70,84m2, dugc gidi han béi
cac mbc F, B, 4, D, F. Chi T ¢6 trach nhiém thao d&; chju chi phi thdo d& phﬁn lan
t6n nam trén phan dién tich dit da giao cho anh N va trén phan dién tich ngd di sir
dung chung cuta chi T, anh N.

(c6 so do keém theo bdn dn)

2.5. Chi Hoang Thi T c0 nghia vu tra cho anh Hoang Van N va chi Duong
Thi N1 s6 tién 165.000a(Mét tram sdu muoi lam nghin dong).

Ké tir ngay nguoi cd quyén yéu cau thi hanh an c6 don yéu cau thi hanh an,
néu ngudi phai thi hanh 4n chua thi hanh 4n thi con phai tra 1di d6i voi so tién
cham tra theo quy dinh tai Bidu 357 va Diéu 468 cua Bo luat Dan su.

3. V& an phi:

3.1. V& an phi so tham:

3.1.1. Chi Hoang Thi T phai chiu 25.181.000d &n phi dan su so thim, nhung
chi T da nop 9.125.000d tam ung an phi tai Chi cuc Thi hanh an dan su huyén TL
theo Bién lai thu s6 0008987 ngay 12/4/2024 nén chi T con phai nop 16.065.0004
(Muoi sau triéu khong tram sau muwoi ldim nghin dong).

3.1.2. Anh Hoang Vin N phai chiu an phi dan su so tham la 43.783.000d
(Bon muroi ba triéu bay tram tam muoi ba nghin dong).

3.2. V& an phi phac tham: Anh Hoang Vian N phai chiu 300.000d an phi dan
su phuc tham nhung dugc trir vao sb tién 300.000 dong, anh N da ndp theo Bién lai
s6 0009130 ngay 28/10/2024 tai Chi cuc Thi hanh 4n dan su huyén TL, thanh phd
Hai Phong.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh &n
dan su thi nguoi duge thi hanh 4n dan su, ngudi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luét Thi hanh an
dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi
hanhan dan su./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
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- VKSND TP Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén TL;

- Chi cuc THADS huyén TL,

- Puong sy (dé thi hanh);

- Luu: HCTP, HS.

Pham Thi Thanh Binh
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