TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI DUONG Péc 1ap — Tu do — Hanh phic
TINH HAI DUONG

Bén 4n sb: 50/2025/HSST
Ngay 09/4/2025 X
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HAI DUONG

- VGi thanh phdn héi dong xét xir so' tham gom coé:

Tham phan - Chu toa phién toa: Ba Vii Thi Ha;

Cdc Hoi tham nhén déan: Ba Nguyén Thi Thuy Lifu va ba Ngo Thi Thoi.

- Thuw ky phién téoa: Ba Tran Thu Hong - Thu ky Toa an nhan dan thanh phé
Hai Duong.

- Pai dién VKSND thanh phé Hai Dwong tham gia phién toa: Ba Ding Thi
T - Kiém sat vién.

Ngay 09 thang 4 nam 2025, tai Toa an nhan dan thanh phé Hai Duong, tinh
Hai Duong, Toa an xét xtr so tham cong khai vu &n hinh sy thu 1y $6 29/2025/TLST-
HS ngay 07 thang 3 nam 2025, theo quyét dinh dwa vu an ra xét xir sb
38/2025/QDBXXST-HS ngay 26 thang 3 nim 2025, d6i véi bi cdo:

Tran Vian S, sinh ndm 1995; Gi6i tinh: Nam; Noi dang ky ho khau thuong tra
va chd : S6 A N, phuong N, thanh phd H, tinh Hai Duong; Dén toc: Kinh; Quéc
tich: Viét Nam; Ton gido: Khong; Trinh d6 hoc van: 11/12; Nghé nghiép: Lao dong
tu do; Con 6ng Tran Van T1 va ba Lé Thi N; Gia dinh c6 02 chi em, bi c4o 1a con
tht hai; Vo 1a Pham Thij L; C6 01 con sinh ndm 2022; Tién an, tién sy: Khong; Nhan
than: Ban an s6 21/2015/HSST ngay 26/02/2015 cta Toa an nhan dan thanh phé Hai
Duong xir phat 24 thang ti vé toi Mua ban trai phép chat ma tiy (ndp an phi ngay
05/3/2015, chap hanh xong hinh phat ti ngay 14/6/2016). Bi bat tam giam tir ngay
16/12/2024 dén nay tai Trai tam giam Cong an tinh H (C6 mat).

- Bi hai: Anh Pham Vian M, sinh nim 1989; Dja chi: S6 C ngd A, khu B
phuong N, thanh phd H, tinh Hai Duong (Vang mat).

- Nguoi lam chirng: Ong Pham Dtrc T2, anh Tran Thé T3 va anh Nguyén Vian
P (Péu vang mit) .

NOI DUNG VU AN:
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Theo cac tai liéu co trong ho so vu dn va dién bién tai phién toa, noi dung vu
an duwoc tom tat nhw sau:

Do ¢6 mau thudn tir trude vé viée vay muon tién gitra anh Pham Van M, sinh
nam 1989, tra tai: khu B, phuong N, thanh phé H, tinh Hai Duong va Tran Vian S
nén khoang 21 gio 30 phat, ngay 22/4/2020, tai quan B ctia ong Pham DPurc T2, sinh
niam 1959, & khu C, phuong N, thanh phd H, anh M va S da xdy ra x6 xat, cii nhau.
Anh M1 d3 n6i véi S: “Chuyén tién nong cta anh nhu thé nao”, S tra 16i: “Em chua
6, khat méy hom em c¢6 thi em tra”, anh M1 bao: “Nhu thé thi khong duoc, tién cua
anh, em phai tinh nhu thé nao, chir khong v kién ma ctr bo di, anh goi dién thoai thi
khong nghe mdy thé”. S noi: “Ong thich thé nao thi thé”. Do tirc gidn trude thai do
ctia S nén anh M1 cdm 01 qua bi-a hinh tron, dudng kinh khoang 5cm, & trén ban
anh M1 dang choi dap vao dau, mat S. S Iui lai, lac nay S va anh M1 dtmg ddi dién
cach nhau khoang 01m, S cam 01 cdy gy bi-a bang g, tron dic dai 1,2m, dudng
kinh dau to khoang 2cm, dau nhé khoang 1 cm, cAm giy & phia dau nho gio dau to
1én trén sang phai dap mot phat vao bip tay bén trai, mot phat vao miéng va mot
phat vao bén phai dau anh Pham Vin M 1am mot ntra doan gy gdy roi ra sdn. Anh
M bi nga ra sin, ndm bat tinh khoang 30 gidy dén 1 phat. Khi d6, anh Tran Thé T3,
sinh nam 1994, tra tai: khu C, phudng N, thanh phé H va anh Nguyén Van P, sinh
nam 1994, tra tai: khu C, phuong N, thanh phd H & quan can ngin nén S bo di ra
cong vit doan gy con lai dang cam trén tay ¢ gan khu vuc cong nha ong T2. Hau
quéa: Anh Minh bi rach moi trén, gay rang & cac vi tri 1.1; 2.1; 4.1; 4.2 duoc dua di
kham va diéu trj tai Bénh vién Q ngay 23/4/2020; S bi rach da va chay mau dudi
mili trai dugc dua di kham tai Bénh vién da khoa tinh H, khong phai diéu tri.

Ngay 22/4/2020, ngay 08/9/2020 chi Lé Thi O (vo anh M) va anh M ¢6 don
dé nghi Co quan Canh sat diéu tra Cong an thanh phd H xir Iy vu viéc, khéi to vu
an, khoi t6 bi can ddi véi Tran Van S. Ngay 24/4/2020 anh Pham Dtic T4, sinh nim
1983, tra tai: khu C, phuong N, thanh phé H, tinh Hai Duong giao ndp cho Co quan
Canh sat diéu tra Cong an thanh phd H 01 doan gdy choc bi-a, bang gb ctng, mau
vang nau, dai 50 cm, dudng kinh 2cm (cong cu S str dung dé danh anh M 16i vit &
khu vuc cong nha 6ng T2).

Tai Két luan giam dinh phap y vé thuong tich s6 298 /TgT ngay 26 thang 10
nam 2020 cua Phong giam dinh phdp y Bénh vién da khoa tinh H két luan dbi véi
thuong tich ctia anh Pham Van M:

- DAu hiéu chinh qua giam dinh:
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+ Chén thuong gy rang s6 1.2, 2.1, 4.1, 4.2. Hién khuyét cac rang trén (chwa
lam rang gia).

+ Seo vét thuong phan mém ving méi trén bén phai kich thudc nho.

+ COn chan rang 1.1, lung lay ring 4.3 d6 3, khong du yéu t6 két luan do chan
thuong ngay 22/4/2020 gay ra.

+ Céc ton thuong trén c6 dic diém do vat tay gay ra.

- Tong ty 1é tén thuong co thé do thwong tich gay nén hién tai 13:11% (Muroi
mot phan tram).

V& vat chung: Déi v6i 01 doan gy bi-a bang gb cimg mau vang-nau, dai
50cm, duong kinh trung binh 2cm, mot dau bi gdy hién dang duoc quan 1y tai Chi
cyc thi hanh an dan su thanh ph Hai Duong.

Vé trach nhiém dan su: Anh Pham Vian M khong yéu cau Tran Vin S phai boi
thuong trach nhiém dan su va c6 don xin giam nhe hinh phat d6i véi S.

Tai Céo trang s6 29/CT-VKSTPHD ngay 05/3/2025, Vién kiém sat nhan dan
(viét tit VKSND) thanh phd Hai Duong truy t6 bi cdo Tran Van Son vé toi C6 ¥ gay
thuong tich quy dinh tai diém d khoan 2 Diéu 134 cta Bo luat hinh sy (viét tat
BLHS).

Tai phién toa so tham:

- Bi c4o khai nhan hanh vi nhu tai giai doan diéu tra va truy té.

- Pai dién VKSND thanh phd Hai Duong giit quyén cong to tai phién toa gii
nguyén quyét dinh truy t6. D& nghi Hoi dong xét xtr (HDXX) 4p dung: diém d khoan
2 Piéu 134, diém s khoan 1 va khoan 2 Diéu 51, khoan 1 Piéu 38 BLHS. Tuyén b
Tran Vian S pham toi C6 ¥ gdy thuong tich; Xt phat S tir 27 thang dén 30 thang tu,
thoi han ti tinh tir ngdy bat tam giam 16/12/2024. Khong ap dung hinh phat bo sung
13 phat tién vé6i bi cdo. V& trach nhiém dén su, khong dit ra xem xét giai quyét. Vé
xur 1y vat chtmg, tich thu cho tiéu huy 01 gay bi-a thu giit. Bi c4o bi két an nén phai
ndp an phi so tham hinh su.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cur vao cdc tai liéu trong ho so vu dn da duoc
tranh tung tai phién toa, Hoi do”‘ng xét xir nhan dinh nhu sau:

[1]. Tai phién toa, bi cdo Tran Van S khai nhan: Khoang 21 gior 30 phut ngay
22/4/2020, tai quéan bi-a cia 6ng Pham buc T2 ¢ khu C, phuong N, thanh phé H,
Tran Vin S dung hai tay cam 01 chiéc gdy choc bi-a bang gb ctrng mau vang nau,
dai khoang 1,2m, duong kinh dau to khoang 02cm, dau nho khoang 0lcm vut vao
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bép tay bén trai, vio miéng va vao bén phai ¢au anh Pham Vin M. Hau qua: anh M
bi gy rang sb 1.2; 2.1; 4.1; 4.2, rach vang moi trén bén phai, ty 18 ton thuong co thé
1211%.

Xét 101 khai nhan t0i cua bi cao tai phién toa phu hop véi két luan giam dinh,
vat ching thu giit 1 cAy giy bi-a bi cdo st dung dé gay thuong tich, pht hop véi
bién ban xac dinh hién truong, so dd hién truong, 101 khai cua bi hai, nguodi lam
chtng va cac tai liéu chung ctr khac c6 trong hd so vu an. Hanh vi trén cua bi céo d
tryc tiép xaAm pham dén quyén dugc bao ho vé sire khoe ciia ngudi khac, anh hudng
x4u dén trat tu tri an trén dja ban. Bi céo 1a nguoi co nang luc trach nhiém hinh sy,
nhan thirc dugce hanh vi cia ban than 13 vi pham phép luat nhung van ¢ y thuc hién.
Nén bi cdo dd pham vao toi Co y gay thuong tich quy dinh tai Diéu 134 BLHS.

Bi cédo dung cdy gy bi-a bang gd, tron dic dai 1,2m, duong kinh dau to
khoang 2cm, dau nho khoang 1cm lam hung khi gay thuong tich cho anh M thudc
truong hop str dung “Hung khi nguy hiém” quy dinh tai diém a khoan 1 Diéu 134
B luat hinh su, nhung hau qua bi hai bi ton thuong co thé ty 16 1a 11%. Nén bi cao
bi Vién kiém sat truy t6 theo tinh tiét dinh khung hinh phat quy dinh tai diém d khoan
2 Piéu 134 B luat hinh su 13 ¢6 cin ctr, dung phap luat.

[2]. Xét nguyén nhan vy 4n 1a do S va anh M ¢6 mau thuin vé viéc vay muon
tién. Khi anh M doi tién, S khong dong ¥ tra nén anh M cam qua bi-a dap vao dau,
mit S trude nén S byc tire dd cAm gy bi-a gay thuong tich cho anh M.

[3]. V& nhan than, tinh tiét tang nang, giam nhe trach nhi¢m hinh sy va xur ly
trach nhiém hinh sy véi bi cdo: Bi cdo khong co tién 4n, tién su nhung 1a nguoi co
nhan than x4u, ngay 26/02/2015 Toa 4n nhan dan thanh phé Hai Duong xir phat 24
thang ti vé toi Mua ban trai phép chat ma ty. S 1a ngudi sir dung ma tay. Tai phiéu
két qua két nghiém chat ma tay trong co thé ngay 14/12/2024 tai Céng an thanh phd
H vé6i chat ma tay trong co thé, loai Methamphetamine. Bi co khong c6 tinh tiét
tadng ndng trach nhiém hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo thanh khén
khai bao, bi cdo gay thuong tich cho bi hai ty 1¢ ton thuong co thé 12 11% nhung lai
xét xtr & khoan 2 Piéu 134 BLHS, bi hai ciing c6 16i mot phan va c6 don xin giam
nhe hinh phat cho bi cdo. Nén bi cdo dugc hudng cac tinh tiét giam nhe trach nhi¢m
hinh su theo quy dinh tai diém s, h khoan 1 va khoan 2 Piéu 51 B6 luat hinh su.

Bi c4o c6 nhiéu tinh tiét gidm nhe trach nhi€ém hinh sy nhung xét tinh chét
muc do nguy hiém hanh vi bj cdo thuc hién, nhan than tirng bi két 4n va la nguoi s
dung ma tiy nén HDXX can 4p dung hinh phat ti c6 thoi han véi bi céo.
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[4]. V& hinh phat bd sung: Xét bi cdo 1a lao dong tu do, khong c6 tai san riéng
nén khong ap dung hinh phat tién véi bi cdo.

[5]. V& xir Iy vat chimg: 01 doan gy bi-a bang gd thu giit dugc 13 céng cu S
gy thuong tich nén can tich thu cho tiéu huy.

[6]. Vé trach nhiém dan su: Bj hai khong yéu cau bi cao phai boi thuong nén
khong dit ra xem xét giai quyét.

[7]. V& t6 tung va van dé khéc:

- Cac hanh vi, quyét dinh cia Co quan tién hanh t6 tung, nguoi tién hanh t6
tung da thuc hién déu hop phép. Qua trinh diéu tra va tai phién toa, bi cdo va bi hai
khong ¢ y kién hodc khiéu nai vé ndi dung nay.

- P6i v6i anh Pham Vian M c6 hanh vi ding qua bi-a dap vao dau, mit Tran
Vin S gy rach da chay méau nhung S tir chéi giam dinh, khong yéu cau khoi t6; dén
nay da hét thoi hiéu xir phat vi pham hanh chinh di véi Pham Van M nén khong dé
cap xu 1y.

[8]. V& an phi: Bi cdo bi két 4n nén phai ndp an phi hinh sy so tham.

Vi cac 1€ trén;

QUYET PINH:

[1]. Cin ctr diém d khoan 2 Piéu 134, diém s, h khoan 1 va 2 Piéu 51, khoan
1 Diéu 38, diém a khoan 1 Diéu 47 B luat Hinh sy; diém a khoan 2 Diéu 106, khoan
2 Pbiéu 136, Diéu 331, Diéu 333 Bo luat T tung hinh su; Luét phi va 1& phi sb
97/2015/QH13 ngay 25/11/2015 cta Qudc hoi; Nghi quyét sé 326/2016/UBTVQH
14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc hoi quy dinh vé mirc thu, mién,
giam, thu ndp, quan ly va su dung an phi, 1€ phi Toa an.

[2]. V& t0i danh: Tuyén bd bi cdo Tran Vin S pham tdi “Cé y gy thuong
tich”.

[3]. V& hinh phat: Xir phat bi cao Tran Van S 02 (hai) nim 03 (ba) thang tu,
thoi han tu tinh tir ngay bat tam giam 16/12/2024.

[4]. V& xir 1y vat ching: Tich thu cho tiéu huy 01 doan gay bi-a bang gd cing
mau vang-nau, dai 50cm, dudng kinh trung binh 2cm, mot dau bi gdy. (Hién sé vt
chitng trén do Chi cuc thi hanh dn dan sy thanh phé Hai Dwong dang qudn Iy; tinh
trang, ddc diém vit chimg theo bién ban giao nhén vit chirg, tai san ngay 28 thang
3 nam 2025 giita Cong an thanh phd H va Chi cuc thi hanh dn ddn sw thanh phé Hdi
Duong).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012/1%20Nh%E1%BB%8B%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012/1%20Nh%E1%BB%8B%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%203%20ng%C3%B5%201,%20khu%202%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012/1%20Nh%E1%BB%8B%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012/1%20Nh%E1%BB%8B%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng

[5]. V& an phi so thim: Bi cao Tran Vian S phai ndp 200.000d 4n phi hinh su

so tham.

[6]. V& quyén khang cdo: Bi cdo c6 quyén khang céo ban an trong thoi han 15

ngay, ké tir ngdy tuyén an so thim (ngdy 09/4/2025). Bi hai ¢6 quyén khang cdo ban

an trong thoi han 15 ngay, ké tir ngay nhan dugc ban an hodc ngdy niém yét ban an

theo quy dinh cua phép luat.

Noi nhdn:

- Vién kiém sat nhan dan TP. Hai Duong;
- Vién kiém sat nhan déan tinh Hai Duong;
- Phong CSBT Cong an tinh Hai Duong;

- Phong THAHS Coéng an tinh Hai Duong;
- Phong ho so nghiép vu Cong an tinh Hai Duong;
- Chi cuc THADS TP. Hai Duong;

- Trai tam giam Cong an tinh Hai Duong;
- Bi cao;

- Bi hai;

- Luu Toa;

- Luu hd so vu an.

TM. HOI PONG XET XU SO THAM
Tham phan- Chu toa phién toa

Vii Thi Ha


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012/1%20Nh%E1%BB%8B%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng

