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THANH PHO THUAN AN Péc 1ap — Tu do — Hanh phuc
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Ban an s6: 02/2024DS-ST
Ngay: 27/02/2024
“V/v tranh chap hop ddng thué
quyén str dung va kién doi tai
san”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO THUAN AN, TINH BINH DUONG

- Thanh phéin Hpi dong xét xir so' thim gom c6 :

Thdm phan - Chii toa phién toa: Ba Lé Thi Ngoc

Cdc héi tham nhén dan:

1. Ba Tran Ngoc P

2.Ong Lé Van C

- Thu ky phién toa: Ong Nguyén Hoang T — Thu ky Toa &n nhan dan thanh

pho Thuan An, tinh Binh Duong.

- Dgi dién Vién kiém sdt nhan din thanh p{zé' Thugn An, tinh Binh
Duwong tham gia phién toa: Ba Nguyén Ngoc H — Kiém sat vién.

Ngay 27 thang 02 ndm 2024, tai try s¢ Toa an nhan dan thanh ph6 Thuan
An, tinh Binh Duong xét xtr so' thdm vu an dan sy thy ly s0 96/2023/TLST-DS
ngay 28 thang 3 ndm 2023 v€ “Tranh chap hop dong thué quyen str dung dat va
kién doi tai san”, theo Quy¢t dinh dua vu an ra X€ét XUr 80 102/2023/QDXXST,-
DS ngay 27 thang 12 nam 2023 va Quyét dinh hodn phién toa so
03/2024/QBST-DS ngay 25 thang 01 nam 2024, giira:

Nguyén don:

- Ba Bam Ngoc My A, sinh ndm 2003; trii tai: S0 10/3A, khu pho Thanh
Hoa A, phuong An Thanh, thanh phd Thudn An, tinh Binh Duong, vang mat
khong cd ly do.

- Ong bao Xuan T, sinh nam 1969; tra tai: Thon Quﬁn Hau, xa An Nong,
huyén Tri€u Son, tinh Thanh Hoa.

Nguoi dai dién hop phap cua ong Twong: Ba Bui Thi Hién, sinh nim
1982; dia chi: Ap Diéu Hoa, xd Bach Pang, thanh phd Tan Uyén, tinh Binh
Duong (Theo hop dong ty quyén ngay 20/3/2023), c6 mit.

Bi don:
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- Ong Chau E, sinh nam 1953; tra tai: S6 40, khu phé Thanh Hoa A,
phuong An Thanh, thanh ph6 Thuén An, tinh Binh Duong.

Nguoi dai ,dién hop phap cua bi don: Ong Pham Minh Tuafm, sinh nam
1980, trU tai: So 12, duong D3, khu dan cu Chanh Nghia, khu pho 11, phuong
Chanh Nghia, thanh pho Thu Dau Mét, tinh Binh Duong, c6 mat.

Ngueoi c6 quyén loi, nghia vu lién quan:

- Ong Pao Huy D, sinh nim 1965; trt tai: S6 965, khu phé Lé Lqi, thi trin
Tri€u Son, huyén Tri€u Son, tinh Thanh Hoa, c6 yéu cau giai quyét vang mat.

- Ba Lé Ngoc D, sinh ndm 1942; tru tai: T6 8, khu 1, duong Tran Hung
Pao, thanh phé Ha Long, tinh Quang Ninh, ¢ yéu cau giai quyét vang mat.

- Chau Dam Phuc Thinh, sinh r}am 2008; tra tai: S6 10/3A, khu pho Thanh
Hoa A, phuong An Thanh, thanh ph6 Thuan An, tinh Binh Duong.

- Chau bam Duc Toan, sinh né,m 2014; dia chi: S6 10/3A, khu phé Thanh
Hoa A, phuong An Thanh, thanh ph6 Thuan An, tinh Binh Duong.

Ngueoi dai dién hop phap cua chau Dam Phuc T va BPam Puc T: Ba Vuong

Yén N, sinh nam 1977; tra tai: S6 10/3A, khu phod Thanh Hoa B, phuong An
Thanh, thanh phé Thuan An, tinh Binh Duong, c6 yéu ciu giai quyét vang mat.

- Cong ty TNHH M:; dia chi: S6 02, khu phé Hung Phudc, phuong Hung
Pinh, thanh ph Thuan An tinh Binh Duong, 1a nguoi co quyén loi, nghia vu
lién quan. Nguoi dai dién theo phap luat: Ong Pam Viét D, sinh nim 1973 (d3
chét 2022).

Thanh vién gop von:

- Ong Pao Huy V; dia chi: S6 152, dudng 9, khu pho 1, phuong Linh Tay,
thanh phd Thi Pirc, Thanh phd Ho Chi Minh, ¢6 yéu cau giai quyét vang mit.

- Ba Vuong Yén Nhi, sinh naim 1977; dia chi: S6 10/3A, khu phd Thanh
Hoa B, phuong An Thanh, thanh phd Thuan An, tinh Binh Duong, ¢6 yéu cau
giai quyet vang mat.

- Cong ty TNHH Civil Furniture; dia chi: Thira dat 173A, to ban d6 Cl,
khu phé Hoa Lan 2, phuong Thuan Giao, thanh phé Thuan An, tinh Binh
Duong. Nguoi dai dién theo phéap luat: Ong Chu Minh Hung, sinh nim 1984;
dia chi: Sb 34, duong N6, khu phd Ngai Thing, phudng Binh Thing, thanh phd
Di An, tinh Binh Duong, vang mat khéng c6 Iy do.

- Ba D3 Thi Lé H, sinh nim 1964; trt tai: S6 1/187, khu phd Hoa Lan 1,
phuong Thuan Giao, thanh phd Thuén An, tinh Binh Duong, vang mat khdng co
ly do.

NOI DUNG VU AN:
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Theo don khoi kién nguyén don — ba Dam Ngoc My A trinh bay; theo don
khot kién, trong qud trinh 1o tung va tai phién toa nguyén don, nguoi dai di¢n
hop phap cia nguyén don — ba Nguyen Thi Htrinh bay:

Ong Pam Viét Diing, sinh nam 1973, chét ngay 05/12/2022 theo gidy Trich
luc khai tir s6 24/TLKT do UBND phuong An Thanh cép ngay 13/3/2022. Cha
cia ong Pam Viét Dla 6ng Pam Viét Hung, sinh nam 1940, chét ngay
05/3/2019. Mg ctuia 6ng Bam Viét Dla ba Lé Ngoc D, sinh nam 1942, noi thuong
tra: T6 8, Khu 1, dudng Tran Hung Pao, thanh phd Ha Long, tinh Quang Ninh.
Vo ctia 6ng Pam Viét Dla ba Vuong Yén Nhi, nam sinh: 1977. Tuy nhién, dng
Diing va ba Nhi da ly hon theo Quyét dinh cong nhan thuan tinh ly hon va sy
thoa thuan cua cac duong su sd 705/2018/QDST-HNGD ngay 28/9/2018 cua
Toa an nhan dan thi xa (nay 1a thanh phd) Thuan An, tinh Binh Duong.

Khi con séng 6ng Pam Viét Dva ba Vuong Yén Nhi c6 sinh 03 ngudi con
tén:

1. bam Ngoc My A, sinh ngay 09/01/2003 theo ban sao Gidy khai sinh sé
04, quyén s6 01 ngay 24/11/2014 caa UBND phuong An Thanh, thanh pho
Thuan An, tinh Binh Duong.

2. Pam Phuc Thinh, sinh ngay 20/11/2008 theo Gidy khai sinh s0 579,
quyén sb6 03/2008 ngay 03/12/2008 cia UBND phuong An Thanh, thanh phd
Thuan An, tinh Binh Duong.

3. Bam Duc Toan, sinh ngay 10/02/2014 theo ban sao Giy khai sinh s6 75
ngay 08/4/2021 cia UBND phuong An Thanh, thanh pho Thuan An, tinh Binh
Duong.

Ngoai nhitng nguoi ¢6 tén néu trén thi ong Pam Viét D khdng ¢ con nudi,
khéng co con riéng nao khac.

Vao ngay 01/6/2017 6ng Pam Viét D ky Hop dong thué quyén sir dung dat
ctia 6ng Chau E nodi dung nhu sau: Ong Chau E dong y cho ong Pam Viét Dthué
dién tich dit 11.000m’ tai khu phd Hoa Lan 2, phuong Thuin Giao, thanh phd
Thuan An, tinh Binh Duong v&1 muc dich xay dung kho tién ché, thoi han thué 1a
05 nam, gia thué 02 nam dau 1a 6.000 dong/m?, tir nam thir 3 1a 10.000 dong/m?,
phuong thirc thanh toan béng tién mit. Ngoai ra, hai bén con théa thuén vé trach
nhiém cua cac bén va hiu qua cua vi¢c cham thanh toan tién thué.

Sau khi thué dat ctia 6ng Chau E, ngay 15/7/2017 Céng ty TNHH M§ nghé
An Toan Phat (sau ddy goi tat 1a Cong ty An Toan Phat) do éng Diing dai dién
va Doi thi cong xdy dung (Lién doanh nha thau) do 6ng Pao Xuéan T va 6ng Pao
Huy D dai dién da ky Hop dong kinh té giao nhan thau xay lap véi ndi dung cua
hop ddng thi Cong ty An Toan Phat dong ¥ giao cho Pai thi cong do 6ng Tuong
lam dai dién thi cong xay lip 04 Hang muc: Nha xudng moi, di doi va xay lap
hoan chinh nha xuéng cii, nha van phong, san duong bé tong ndi bd nam trong
Dy 4an xay dyng Cong trinh nha may san xuat d4 my nghé thuoc Cong ty An
Toan Phat; v6i gia tri hop dong 1 4.777.381.872 dong.
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Tuy nhién, trong qua trinh thuc hién Hop déng giao nhan thau, do phat sinh
thém khoi lugng cong viéc thi cong nén thuc t€ doi thi cong cua 6ng Tuong da
xay dung trén thuc té cac hang muc nhu sau:

~+ Nha xuong 1 dién tich 1.782m’ x 1.590.000 dong/m* = 2.833.380.000
dong;
~+ Nha xuong 2 dién tich 1.296m® x 1.733.086 dong/m” = 2.246.079.456
dong.
+ Nha xuong 3 dién tich 2.106m” x 935.061 dong/m” = 1.969238466 dong.
+ Shoowroom dién tich 348m” x 2.093.566 dong/m” = 728.560.968 dong.
+ Vin phong dién tich 92.8m” x 5.541.000 ddng/m? = 514.204.800 dong.
+ Nha bao vé dién tich 16m? x 5.000.000 ddng/m? = 80.000.000 ddng.
ot Nha xuong ban mai dién tich 547,8m2 x 815.078 d(k)ng/m2 446.499.728
dong.
+ Vach t6n dién tich 462m?* x 212.772 déng/m? = 98.300.664 ddng.
+ Bé chtra nude va tuong rao tri gia 110.654.700 dong.
+ Bé tong san vuon tri gid 681.021.000 dong.
+ Cong CONG PHU tri gia 123.683.000 dong.
+ Puong cip thoat nudc tri gia 275.893.000 dong.
+ Nha vé sinh van phong tri gia 105.000.000 dong.
+ Nha vé sinh cong nhan trj gia 48.654.000 dong.
+ Thap nudc tri gia 45.210.000 dong.
‘ Téng gia tri ma Doi thi cong xay dung do 6ng Tuong dai dién da dau tu vao
phan dat 6ng Diing thué ctia 6ng Chau E 1a 10.306.370.782 dong.
_Ngoai ra, 6ng Diing con dau tu 1am hé thong dién, cac loai may moc dé lam
do gébm, cac mat hang trung bay tri gid khoang 1.000.000.000 dong.

Khi cong trinh thi cong dang trong giai doan hoan tat dé ban giao cong trinh
thi 6ng Chau E lay ly do 6ng Pam Viét Dkhong thanh toan tién thué dat dé lay
lai dat cho thué va chiém dung cic tai san ma bén 6ng Diing ciing nhu doi thi
cong dd dau tu trén dat dé cho bén th ba thué. Tir ndm 2019 dén nay 6ng Chau
E da cho bén thir 3 thué va da chiém dung tién hoa loi s tién 16.000.000.000
dong.

Do khu nha xudéng dang trong giai doan thi cong, chua du diéu kién nghiém
thu ban giao cho Céng ty An Toan Phat nén theo quy dinh tai Diéu 261 Bo luat
Dan sy 2015 quyén so hitu khu nha xudng van thudc Doi thi cong do ong Tudng
lam dai dién.
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Khi 6ng Chau E cho thué xuéng 6ng Tudng rat nhiéu 1an dé nghi 6ng Chau
E tra lai tai san, dd yéu cau UBND phuong Thuén Giao giai quyét. Tai UBND
phuong Thuén Giao 6ng Chéu E thtra nhén tai san do bén thué tao 1ap nhung yéu
cau ong Pam Viét Dco mat dé 1am viéc. Tuy nhién, do 6ng Diing bi bénh nén
khong dén 1am viéc. Sau d6 6ng Tuong td cdo 6ng Chau E vé hanh vi chiém doat
tai san trai phap luat. Qua trinh 1am viéc tai Cong an thanh phé Thuin An 6ng
Chau E dong ¥ tra lai cho ong Pao Xuén T sb tién 4.000.000.000 ddng nhung sau
d6 6ng Chau E khong thyc hién. Hanh vi ctia 6ng Chau E anh huong truc tiép
dén quyén va loi ich hop phéap cua dng Tuong, tai don khoi kién ong Pao Xuan T
yéu cau Tda an giai quyét:

+ Budc ong Chau E phai tra lai cho 6ng Pao Xuan T s6 tién di dau tu dé
xay dyng cong trinh 1a 10.306.370.782 dong.

+ Budc 6ng Chau E phai tra lai cho ong Pao Xuan T khoan tién hoa loi da
thu duoc tir viéc cho thué nha xuong 1a 16.000.000.000 dong.

Tai phién toa nguoi dai dién hop phap cia ong Pao Xuan T thay doi yéu
cau khai kién nhu sau: Budc ong Chau E phai thanh toan gia tri da dau tu xay
dung cong trinh 13 19.929.601.200 dong. Budc 6ng Chau E phai thanh toan hoa
loi1 tir viéc cho thué tai san la 6.440.000.000 déng. Tai phién toa nguoi dai dién
hop phép cia ong Tuong yéu ciu thanh toan cac cong trinh theo két qua so dd
ban v€ cuia Toa an thu thap nhu sau: Nha xuong 01; Nha xuong 02; nha xuong
03; 01 Nha lam viéc; 01 nha v¢ sinh phia sau van phong; 01 nha vé sinh phia sau
nha xuong 02; 01 nha bao v¢; 01 bon nudc; 01 cong sat trude nha bao v¢, 01
cong sat tiép giap duong 22/12, Hai tru cong xay gach, tiép giap dudng 22/12,
01 tuong rao xay gach phia sau xudng 03, 01 dudong bé tong xi mang.

Pai dién theo Gy quyén cta nguyén don trinh bay 6ng Tuong thay do6i yéu
cau khoi kién 13 khong vuot qua yéu cau khoi kién ban dau, tai don khoi kién
ong Tuong yéu cau tong sb tién 26.306.370.782 dong nén tai phién tda éng
Tuong chi thay d6i s tién cho phu hop véi yéu cau khai kién.

Tai liéu, chitng cir nguyén don cung cdp gom: Hop ddng kinh té giao nhin
thau xay lap (ban sao y); don gia thi cong xudng san xuat (ban pho to); du toan
tuong rao va bé nude (ban pho to); du toan xay dung cong chinh va cong phy (ban
pho to); chi phi vat tu va nhan cong (ban pho to); du toan don gid vach nha xuong
(ban pho to); don gia nha bao v¢ (ban pho to); don gid du toan thap nudce (ban pho
to); don gia nha v¢ sinh cong nhan (ban pho to); bang bao gid 2 phong nha v¢ soinh
(ban pho to)...

Nguyén don — ba Pam Ngoc My A da duoc Toa an thong bao va téng dat
cac vin ban t6 tung theo dung quy dinh tai cac Diéu 177; Piéu 208; Diéu 220;
Piéu 227 va Piéu 233 Bo luat T6 tung dan su, nhung ba An khong dén Toa an
lam viéc va Véng mat tai phién toa.

Trong qud trinh to tung va tai phién toa nguoi dai dién hop phap cua bi
don — ong Pham Minh Tuan trinh bay:
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Ong Tuodng cho ring 1a bén ky két hop dong kinh té giao nhan thau xay
lap véi Cong ty An Toan Phat do ong Pam Viét DIa Giam ddc, nén c6 cin cir
xac dinh gitta 6ng Chau E va 6ng Tuong khong co bat ky giao dich gi v6i nhau
nén khong lam phat sinh quyén, nghia vu gi v6i nhau. Theo Piéu Il cua hop
dong kinh té giao nhan thau xay lap ngay 15/5/2017 thé hién gia tri hop dong
bao gom ca nhan cong, vat tu 4.777.381.872 ddng, tai don khoi kién 6 ong Tuong
yéu cau 10.306.370.782 dong, tai phién toa ong Tu:(mg thay d6i yéu cau khai
kién 12 19.929.601.200 dong 1a khong hop 1y vi gia tri cong trinh theo thoi gian
s& giam gia tri, diéu ndy cho thiy 1a 6ng Tudng khong biét rd 1a 6ng Tuong xay
dung hang muc nao va gia tri chinh xdc cia tirng hang muc 1a bao nhiéu. Tai
don khoi kién 6ng Tuong trinh bay cac hang muc ong Tuong xay dung khong
théng nhat cac hang muc trong hop dong va trén thuc té. Ong Pam Viét Dla
giam ddc cong ty An Toan Phat da chét nén 6ng Tuong trinh bay phai c6 cin ctr
chting minh. Ong Tuong xac dinh tranh chip cong trinh theo két qua do vé cia
Toa an nhung day chi la tai li¢u thu thdp cua Toa an khong phai la ching ci
trong hd so, cac cong trinh trén dat do 6ng Tuong tu xac dinh chir ong Chau E
khong thira nhan. Quyén st dung dat nay do vo chéng ong Chau E quan 1y sir
dung nén cong trinh trén dat nay ciing 14 cta nguoi st dung. Coéng trinh duoc
xay dung trén dat nong nghiép, khong duoc co quan nha nudc cip phép.

Ngoai ra ong Tudng khong chimng minh duoc cong ty An Toan Phét dau
tu cic cong trinh nay trén déat vi tai Hop dong kinh té giao nhan thau xay lap
ngay 15/5/2017 thi khdng ghi ro vi tri thi cong cong trinh ma chi néu la “KDC
Thuan Giao, phuong Thuan Giao, thi xa Thuan An, tinh Binh Duong”. Tai Diéu
11T ctia Hop dong chi néu rd 04 hang muc nhung trén thuc té phét sinh rat nhiéu
hang muc 6ng Tuong déu x4c dinh cac tai san nay do ong Tudng xay dung 13 vo
ly.

Ong Tudng ndp don khoi kién ngay 23/3/2023, ngay ky két hop dong l1a
15/5/2017 1a dd gan 06 ndm, theo diéu 429 B luat dan sy 2015 vé thoi hiéu
khoi kién vé hop dong thi dén ngay ong Tuong khoi kién la da hét thoi hiéu
khoi kién do d6 ong Tuong khoéng con quyén tranh chip lién quan dén hop dong
nay.

Ong Tuong cho rang cong trinh trén dat van thudc quyén quan 1y sir dung
cua ong Tuong vi do chua dugc cong ty An Toan Phat nghiém thu 1a khong cé
can cwr, vi theo Diéu IV hop dong kinh té giao nhan thau xay lap ngay 15/5/2017
quy dinh tién d6 thanh toan, trong trudong hop Cong ty An Toan Phat chim
thanh toan thi phai chiu phat theo murc 1ai sudt qué han 1a 0,1% gia tri thanh todn
cho mdi ngay cham tré. Do d6 truong hop Cong ty An Toan Phat khdng thanh
toan hodc thanh toan khong day du cho 6ng Tuong theo hop dong thi cac cong
trinh do 6ng Tudng xdy dung ciing khong phai 1a tai san ciia ong Tuong ké ca
ong Tuong cd ban giao hay chua ban giao cong trinh vi viéc ban giao, nghiém
thu chi nhdam muc dich xac dinh mic do hoan thanh, chat luong cong trinh ma
ong Tuong chi ¢6 quyén yéu ciu thanh toan tién theo hop dong va tién 13i cham
tra.
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Do 6ng Pam Viét Dkhong thanh toan tién thué dit cho 6ng Chau E nén
vao nam 2018 thi 6ng Chau E d3 14y lai toan bd quyén sir dung dat, lic nay trén
dat c6 03 nha kho, 01 nha bao vé&, 01 showroom, 02 cin phong trong ddy vin
phong. Ong Tudng trinh by xdy nha xuong 1a khong dung chi 1a nha kho 6ng
Diing dung dé chira d6 gém st. Sau ndy 6ng Chau E pha d hét toan bd cong
trinh ong Diing x4y dung dé xay dung nhu hién nay. Do cong trinh xay dung
trén dat nong nghiép nén 6ng Chau E khong xin phép xay dung.

Can ctr theo cac quy dinh tai B luat dan sy 2015 thi khéng c6 diéu luat nao
quy dinh can ctr x4c 1ap quyén so hitu tai san thong qua hop dong kinh té, hop
déng xay dung do d6 viéc 6ng Tuong giao két hop dong kinh té giao nhan thau
xay lap ngay 15/5/2017 voi Cong ty An Toan Phat khong lam phat sinh quyén
sO hiru cong trinh dugc xay dung.

Tir nhitng trinh bay néu trén nén éng Chau E khong dong ¥ d6i véi yéu cau
thanh toan tién hoa lgi vi tat ca tai san nay la thudc sé hitu cia 6ng Chau E.

Pbi voi yéu cau ciia ba An bude 6ng Chau E phai tra lai cho nhiing ngudi
thira ké cua ong Diing sb tién 1.000.000.000 ddng 1a gia tri hé thong dién, cac
loai mdy méc dé lam d6 gdm, cac mit hang trung bay thi 6ng Chau E khdng
ddng y vi khong c6 bat ky viéc dau tu nao cua ong Diing nhu ba An trinh bay.

Toa an thu ly vu an va xac dinh quan hé tranh chép la doi lai tai san la chua
phu hop, theo don khoi kién thé hién 6ng Tuong trinh bay tranh chip gia tri
cong trinh dd dau tu theo hop dong kinh té giao nhdn thau xdy lip ngay
15/5/2017 1a 10.306.370.782 dong do 6ng Tuodng chua nhén dugc tién thanh
toan, chua ban giao cong trinh theo hop dong, nhu vay nguyén don dang c6 su
tranh chap vé hop dong kinh té giao nhén thau xay lap ngay 15/5/2017 nén
truong hop nay phai 1a tranh chap vé hop dong kinh té giao nhan thau xay lap
ma khong phai 13 tranh chap doi tai san.

Viéc Toa an thu ly don khéi kién xac dinh ba BPam Ngoc My A va dng Pao
Xuéan T 1a dong nguyén don 1a chua phu hop vi quyén va loi ich hop phép cua
ba Pam Ngoc My A va 6ng Pao Xuan T 1a ddi 1ap nhau, do ba Pam Ngoc My A
1a nguoi thira ké cua 6ng Pam Viét DIa thanh vién ctia Cong ty TNHH M§ Nghé
An Toan Phat nhung 6ng Tudng cho réng khong tra tién cho ‘ong Tuong theo
hop dong kinh té giao nhén thau xdy lap ngay 15/5/2017 dan dén viéc khoi kién
tranh chap, Nhu vay quyen va nghia vu dbi véi tai san do 6ng Diing dé lai cho
ba Pam Ngoc My A va nhiing nguoi thira ké khac cta éng Ding d6i lap voi
quyén, nghia vu ctia 6ng Pao Xuan T lién quan dén hop dong kinh té giao nhan
thau xay lap ngay 15/5/2017 do Coéng ty TNHH My Nghé An Toan Phat ma 6ng
Diing 1a thanh vién, dai dién Cong ty giao két.

Ngoai ra tai ban tuong trinh quan hé nhan than do ba Pam Ngoc My A
trinh bay dugc UBND phuong An Thanh, thanh phé Thuén An chimg thuc tai
phan di san do 6ng Diing dé lai, ba An xac dinh cic tai san 6ng Diing di dau tu
trén phan dién tich 11.000 m* thudc thira 173, to ban d6 s6 01, tai khu phd Hoa
Lan 2, phuong Thuan Giao, thanh phé Thudn An, tinh Binh Duong. Nhu vay ba
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Pam Ngoc My A va 6ng Dao Xuén T cung cho rang tai san trén dat cua ong
Chéau E 1a cua 6ng Tuong va ba An l1a khong phu hop.

Bi don khéng cung cdp tai liéu, chirng cir .

Theo bin tw khai ngwoi cé quyén loi, nghia vu lién quan — 6ng Pao Huy
D trinh bay:

Ong Pao Huy D thdng nhét toan bd trinh bay va yéu cdu cua ong Dao
Xuén T. Ong Tuong c6 thoa thuan nhan thau xay dung cong trinh cho cong ty
An Toan Phét trén thira dat da thué cua 6ng Chau E. Ong Diing c6 ¥ kién yéu
cau Toa 4n chap nhan toan bo yéu cau khoi kién cia 6ng Tudng. Do ban cong
viéc nén 6ng Diing yéu cau Toa an giai quyét vang mit.

Theo bin tw khai nguoi cé quyén lgi, nghia vu lién quan — ba Lé Ngoc D
trinh bay:

Ba Diép 1a me rudt ciia 6ng Pam Viét D1a nguoi thudc hang thira ké thu
nhat cta 6ng Diing, ba Diép théng nhat toan bo yéu cau va 10i trinh bay cta ba
An. Ong Diing chét d¢é lai ba dira con nhdé mot minh ba Nhi phai nudi con. Nén
dé nghi Toa 4an xem xét budc 6ng Chau E tra lai toan bo sd tién ma 6ng Diing di
dau tu trén dat. Do gia yéu nén ba Diép yéu cau Toa an giai quyét vang mat
trong sudt qua trinh té tung.

_ Theo ban ty khai nguoi cé quyén lgi, nghia vu lién quan — ba Vwong
Yén Nhi trinh bay:

Trude day ba Nhi va ong Diing 1a vg chong nhung da ly hon vao ngay
28/9/2018, ba Nhi ciing 1a thanh vién gép von cia céng ty An Toan Phat va 1a
me rudt chau bam Ngoc My A, Bam Phuc Thinh va Pam Puc Toan. Ba Nhi,
6ng Pam Viét Dva 6ng Pao Huy V thanh vién gop von cia cong ty An Toan
Phéat do 6ng Diing 1a dai dién theo phap luat. Ba Nhi xac dinh viéc gop von thi
ba Nhi khong rd, sau khi ong Diing chét thi khong ai diéu hanh cong ty, hién nay
cong ty chua giai thé, pha san. V&i tu cach 13 ngudi dai dién theo phéap luat cua
chau Bam Phuc Thinh va BDam Buc Toan thi ba Nhi thong nhat toan bo yéu cau
va 10i trinh bay cta ba An va dé nghi Toa 4n giai quyét vu an theo quy dinh
phép luat.

Theo bdn tw khai ngwoi cé quyén loi, nghia vu lién quan — 6ng Pao Huy
V trinh bay:

Truéc day o6ng Dao Huy V c6 cho 6ng bam Viét Dvay s6 tién
5.250.000.000 dong nhung 6ng Diing khong thanh toan cho 6ng Viét nhung cho
ong Viét tham gia la thanh vién gop von vao cong ty An Toan Phat. Ong Viét
xac dinh khong c6 yéu cau gl trong vu an, do béan cong viéc nén dé nghi Toa an
giai quyet vang mat trong sudt qua trinh t6 tung.

Y kién cua Kiém sat vién vé viéc tuan theo phap luat t6 tung trong qua
trinh giai quyét vu an cua Tham phan, Hoi dong xét xir, viéc chap hanh phap
luat ctia ngudi tham gia to tung dan su, ké tir khi thu 1y vu an cho dén trude thoi
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diém Hoi déng x€t xr nghi &n da thuc hi¢n dung quy dinh B9 luat T tung dan
Su. C)ng Tuong, 6ng Chau E, ba Nhi, ba Diép, oOng Viét chap hanh dtng phap
luat to tung. Riéng ba Pam Ngoc My A, ba Hang va cong ty Cong ty TNHH
Civil Furniture khong chap hanh ding phap luat t6 tung.

Y kién vé giai quyét vu an: Hop dong thué dat ngay 01/6/2017 giira ong
bam Viét Dva ong Chau E véi ndi dung la 6ng Chau E cho 6ng Pam Viét
Dthué dién tich dat 11.000m?® tai khu phd Hoa Lan 2, phuong Thuan Giao,
thanh phé Thuan An, tinh Binh Duong v6i muc dich xay dung kho tién ché,
thoi han thué 13 05 nidm, gia thué 02 nam dau 12 6.000d6ng/m?, tir nim th 3 1a
10.000 dong/m2, phuong thirc thanh toan bang tién mit. Ngoai ra, hai bén con
thoa thudn vé trach nhiém ctia cac bén va hau qua cua viéc cham thanh toan
tién thué... Hop dong nay co chit ky cuia 6ng Diing va éng Chau E. Hop dong
khong c6 cong ching chirng thuc. Ngay 15/7/2017 Cong ty TNHH M§ nghé
An Toan Phat (sau day goi tat 1a Cong ty An Toan Phat) do ong Diing dai dién
ky hop dong kinh té giao nhan thau xay lap voi Doi thi cong xay dung (Lién
doanh nha thau) do 6ng Pao Xuan T va 6ng Pao Huy D dai dién. Hop dong
ngay 15/5/2017 c6 ndi dung 1a cong ty An Toan Phat giao cho D1 thi cong thi
cong xay lip 04 Hang muc: Nha xudng méi, di doi va xay lap hoan chinh nha
xudng cil, nha vin phong, san dudng bé tong ndi bd nam trong Dy 4n x4y
dung Cong trinh nha may san xuat ¢4 my nghé thudc Cong ty An Toan Phat;
v6i gia tri hop dong 1a 4.777.381.872 dong. Hop dong nay c6 moc diu cia
cong ty An Toan Phat va chir ky cua ong Pao Xuan T. Ong Pam Viét Diing,
sinh nam 1973, chét ngay 05/12/2022 theo gidy Trich luc khai tir s6 24/TLKT
do UBND phuong An Thanh cap ngay 13/3/2022.

Giay chung nhan dang ky doanh nghiép Cong ty trach nhiém hiru han hai
thanh vién trd 1én c¢6 ma sd doanh nghiép 3702352424 thi danh sach thanh
vién gop von gom c6: Ong Pao Huy V; Pam Viét Dva Vuong Yén Nhi.Cong
vin s6 553 ngdy 26/6/2023 cua Phong dang ky kinh doanh S& ké hoach va dau
tu tinh Binh Duong c6 nd1 dung: “Cong ty THHH M§ nghé An Toan Phat, ma
s6 doanh nghiép 3702352424 diang ky lan dau ngay 08/4/2015 dang ky thay
d6i 1an 02 ngay 01/7/2019: Dia chi tru sé chinh: S6 02, khu phé Hung Phudc,
phuong Hung DPinh, thanh phé Thuan An, tinh Binh Duong; Nguoi dai dién
theo phap luat: 6ng Pam Viét Dling... Tinh trang phap ly: Khong con hoat
dong kinh doanh tai dia chi da dang ky... Hién tai, Phong dang ky kinh doanh
— S& ké hoach va dau tu tinh Binh Duong chua nhan ho so ding ky thay do6i
ndi dung gidy ching nhan dang ky doanh nghiép, thong bao thay doi ndi dung
dang ky doanh nghiép, ndi dung tam nging hay giai thé ciia doanh nghiép”
(but lyc s6 219). Xét thay ngay 15/7/2017 Cong ty TNHH My nghé An Toan
Phét (sau ddy goi tat 1a Cong ty An Toan Phat) do ong Diing dai dién ky hop
dong kinh té giao nhan thau xay lap v6i Doi thi cong xay dung (Lién doanh
nha thau) do 6ng Pao Xuan T va 6ng Pao Huy D dai dién. Qué trinh giai
quyét vu 4an nguyén don 6ng Tudng khong cung cip dugce chimg cir ching
minh cho viéc 6ng Chau E c6 ky hop dong xay dung hay giao dich gi véi éng



10

Tuong nén yéu cau cua nguyen don 6ng Pao Xuan T yéu cau ong Chau E
thanh toan phan ma ong dau tu trén dit cua o6ng Chau E sb tién
10.306.370.782 va tién 6ng Chau E dd cho bén thir 3 thué va da chiém dung
tién hoa loi s6 tién 16.000.000.000 déng la khong c6 can cha chép nhan. Tai
phién toa nguyén don thay do6i yéu cau khoi kién 19.929.601.200 dong 1a vuot
qua yéu cau khoi kién, nén phan vuot qua 1a khong xem xét.

Pbi véi yéu cau cua nguyén don ba Dam Ngoc My A yéu cau 6ng Chau
E thanh toan cho ba sé tién 1.000.000.000 dong ma ong Diing (cha cua ba)
dau tu lam hé thong dién, cac loai may moc dé lam d6 gdém, cac mit hang
trung bay. Trong qué trinh giai quyét vu an ba An di duoc Toa an triéu tip
hop 1& nhiéu 1an nhung ba An khong lién hé Toa an dé giai quyét vu an va
ddéng thoi ba An ciing khong cung cap duoc ching ctr chimg minh cho viée
ong Diing dung tién c4 nhan dé dau tu trén dat thué cua ong Chau E. Nén dé
nghi Hoi dong xét xur dinh chi d6i v6i yéu cau ciia ba An.

Nhiing yéu cau, kién nghi dé khac phuc vi pham t6 tung & giai doan so
tham: Khong co.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céac tai liéu co trong hd so vu an di dugc xem xét tai
phién toa, két qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé thém quyén giai quyét: BA Dam Ngoc My A va 6ng Pao Huy Tuong
khoi kién yéu cau dng Chau E hién dang cu tra tai phuong An Thanh, thanh phd
Thuan An, tinh Binh Duong nén thugc tham quyén giai quyet cua Toa an nhan
dan thanh phd Thuan An theo quy dinh tai khoan 3 Piéu 26, diém g Khoan 1
Piéu 40 Bo luat To tung dan su.

[2] Vé quan h¢ phap luat: Ba bam Ngoc My A khai kién 6ng Chau E vé
viéc tranh chap hop dong hop. dong thué quyén s dung dat; ong Pao Huy
Tuong khoi kién ong Chéu E veé viée tra lai gia tri tai san dau tu trén dat. Quan
hé phap luat trong vu an dugc xac dinh 13 “Tranh chap hop dong thué quyén sir
dung dat va tranh chip kién doi tai san” theo quy dinh tai khoan 3 Diéu 26 cua
BO ludt T6 tung dan su.

[3] V& t6 tung: Ngudi co quyén loi, nghia vu lién quan — 6ng Dao Huy D,
ba Lé Ngoc D, ba Vuong Yén Nhi, ong bao Huy V, co6 yéu cau giai quyet vang
mat. Do vay, Toa an tién hanh xét xtr vang mit nhitng 6ng ba néu trén theo quy
dinh tai khoan 1 Piéu 228 B6 luat T6 tung dan su.

Qua trinh thu Iy giai quyét vu an, Toa an thong bao va tong dat cic van ban
t6 tung cho ba Pam Ngoc My A, Cong ty TNHH Civil Furniture, ba B Thi Lé
H va cong ty An Toan Phét theo dung quy dinh tai cac tai cac Piéu 177; Piéu
208; Piéu 220; Piéu 227 va Piéu 233 Bo luat T tung dan sy, nhung cac duong
su nay khong dén Toa an 1am viéc va vang mit tai phién toa. Vige vang mit ciia
cac duong sy nay trong qua trinh t6 tung dugc xem la tir bo quyén trinh bay, dua
ra ching ct, chimg minh dé bao vé quyén va loi ich hop phap ctia minh.
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[2] Xét d6i voi yéu cau khoi kién cia ba Pam Ngoc My A yéu cau ong
Chéu E phai thanh toan 1.000.000.000 ddng d6i véi hé thong duong day dién
trén thira dat 173A, khu phé Hoa Lan 2, phuong Thuan Giao, thanh phé Thuan
An. Trong qua trinh t6 tung thi dong nguyén don c6 ty quyén cho ba Nguyen
Thi Htham gia t tung, Tuy nhién Toa an xét thay 6 ong Tuong va ba An quyén va
nghia vu dbi 1ap nhau nén cin cir diém b khoan 1 Dleu 87 B luat TS tung Dan
su, vi vdy Toa an khong chap nhan Hop dong uy quyen ngay 20/3/2023, dong
thoi ngay 27/10/2023 ba Bui Thi Hién tir chéi ity quyén cho ba Pam Ngoc My A
theo Hop dong iy quyén ngay 20/03/2023. Nhu vdy moi 10i trinh bay ciia ba
Hién v6i tu cach dai dién theo uy quyén cia ba An trude ddy thi Hoi dong xét
xtr khong chap nhan.

Trong qué trinh t6 tung Toa 4n da tién hanh triéu tap hop 18 ba Pam Ngoc
M§ A theo cac Piéu 177; Biéu 208; Dicu 220; Piéu 227 va biéu 233 Bo luat TH
tung dan sy. Ngoai ra triéu tap 1am viéc dé lam rd yéu cau khai kién nhung ba
An khong dén lam viéc, hoa giai va xét xir nén can cir diém ¢ Khoan 1 Piéu
217 B6 luat t6 tung dan sy thi Toa an dinh chi di véi yéu cau ctia ba An.

[3] Theo két qua Hoi dong dinh gia xac dinh gia tri tai san tranh chp nhu
Sau.

[3.1] Nha xuong 01, don gia 3.126.000 déng/lez, ty 1¢ st dung con lai
85%, dién tich 2068,2m’, thanh tién 5.495.414.220 dong.

[3.2] Nha xuong 02, don gia 3.126.000 déng{OlmZ ty 1¢ st dung con lai
85%, dién tich 2356m2, thanh tién 6.260.127.600 dong.

[3.3] Nha xuong 03, don gia 2.458.000 d(k)ng/O‘lm2 ty 1& sir dung con lai
85%, dién tich 1289,5m2, thanh tién 2.694.152.350 dong.

_ [3.4] Mai che gitra nha xuong 01 va nha xuong 02, don gia 940.000
dong/01m®, dién tich 130,4 m’, ty 1& s dung con lai 1a 70%, thanh tién
85.803.200 dong.

[3.5] 01 Nha lam viéc, don gia 3.908.000 dong/01m®, dién tich 143,2m” ty
1€ str dung con lai 70%, thanh tién 391.737.920 dong.

[3.6] 01 nha vin phong, don gi 4.904.000 dong/01m®, dién tich 407m®, ty
1€ str dung con lai 85%, thanh tién 1.696.538.000 dong.

[3.7] 01 nha v¢€ sinh phia sau van phong, don gia 1.396.000 ddng/01m?,
dién tich 12m2, ty 1€ sir dung con lai 70%, thanh tién 11.726.400 dong.

[3.8] 01 nha v¢ sinh phia sau nha xuong 02, don gia 1.396.000 ddng/01m?,
dién tich 17.6m2, ty 1€ str dung con lai 70%, thanh tién 17.198.720 dong

[3.9] 01 nha bao v¢, don gia 3.098.000 dong/01m?, dién tich 16m’, ty 18 sir
dung con lai 70%, thanh tién 34.697.600 dong.

[3.10] 01 bon nude don gia di doi 892.000 dong.
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[3.11] 01 san xi mang don gia 287.000 dong/01m®, dién tich 1330m” ty 1¢
st dung con lai 70%, thanh tién 267.197.000 dong.

[3.12] 01 céng st trude nha bao vé dién tich 7,55 x 1,8m, hd tro chi phi di
doi 1 150.000 dong/01m®.

[3.13] 01 cong st tiep giap duong 22/12, dién tich 5,65m x 3,2m, ho tro chi
phi di doi 13 150.000 ddng/01m?, thanh tién 2.712.000 dong.

[3.14] Hai try cong x4y gach , tiép gidp duong 22/12, dién tich 0,75 x 0,75
x 3 x 02 cai, don gia 1.683.000 d6ng/01m°, ty 1¢ sir dung con lai 14 60%, thanh
tién 3.408.075 dong.

[3.15] 01 twdng rao xay gach phia sau xuwdng 03, dién tich dai 59,4m x cao
02m, don gia 76‘9.000 déng/OlmZ, cac duong su thoa thuan ty I¢ str dung con lai
la 70%, thanh tién 63.950.040 dong.

[3.16] 01 duong bé tong xi mang, ngang 5,8m x dai 57 m, tai phién toa cac
duong sy thoa thudn don gia tai muc [3.11] 1a 287.000 d6ng/01m?, ty 18 sir dung
con lai 70%, thanh tién 66.417.540 dong.

Tai phién toa ngudi dai dién hop phap ctia nguyén don xac dinh tranh chip
cac tai san tai sau: Nha xudéng 01; Nha xudng 02; nha xudéng 03; 01 Nha lam
viéc; 01 nha vé sinh phia sau van phong; 01 nha v¢ sinh phia sau nha xudéng 02;
01 nha bao vé; 01 bon nuéc; 01 céng st trude nha bao vé, 01 céng sat tiép giap
duong 22/12, Hai tru cong xay gach, tiép giap duong 22/12, 01 tuong rao xay
gach phia sau xuong 03, 01 duong bé téng xi ming theo két qua dinh gia 1a
15.044.472.965 ddng. Ngudi dai dién hop phap cta nguyén don xac dinh khong
tranh chip céac tai san mai che giita nha xuéng 1 va nha xuoéng 2, 01 nha vin
phong va 01 san xi mang.

[4] Tai phién toa ngudi dai dién hop phap cta nguyén don yéu cau ong
Chau E thanh toan gia tri cong trinh 1a 19.929.601.200 dong, tuy nhién theo két
qua dinh gia néu trén thi gia tri tranh chap 15.044.472.965 dong. Xét thay tai
don khoi kién ong Tuong yéu cau gia tri cong trinh 13 10.306.370.782 dong, tai
Bién ban phién hop cong khai ching ctir ngay 26/12/2023 thi dai dién nguyén
don van giit nguyén yéu cau khoi kién va xac dinh chi yéu cau gia tri céng trinh
la 10.306.370.782 dong, tham phan d3 xem xét y kién cac duong sy va Toa an
xac dinh chi giai quyét yéu cau cua duong sy trong pham vi yéu cau khoi kién
dugc théng nhit tai phién hop. Tai phién toa dai dién ong Tudng yéu cau thanh
toan gia tri cong trinh 12 19.929.601.200 ddng 1a vuot qua yéu cau khoi kién ban
dau nén Hoi dong xét xur chi xem xét ddi voi yéu cau tai don khoi kién ma
khong xem xét d6i v6i phan yéu cau vuot qua yéu cau khai kién.

Tai phién toa nguoi dai dién hop phap cua nguyén don thay d6i yéu cau
khoi kién buge 6ng Chau E thanh toan tién hoa loi trén dat 6.440.000.000 dong
Xét viéc thay doi yéu cau khai kién cta ong Tuong la khong vugt qua yéu cau
khoi kién nén Hoi dong xem xét doi v6i yéu cau nay.
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[5] Xét dbi voi yéu cau cua 6ng Tudng vé viée khoi kién 6ng Chau E vé
viéc kién doi tai san. Can cir cac tai li€u tai don khoi kién théy réng ngay
01/6/2017 giira 6ng Chau E va c& nhan 6ng Dam Viét Dcé ky két hop dong thué
dét, cac bén déu thira nhan thué quyén su dung thtra dat 173A, to ban dd C1, toa
lac tai khu ph6 Hoa Lan 2, phuong Thuan Giao, thanh ph6 Thun An, tinh Binh
Duong. Nhu vdy c6 cin ¢t xac dinh giao dich thué quyén st dung dat gitta 6ng
Chéu E va 6ng bam Viét Dla tu cac ca nhan chir khong phai tu cach cong ty An
Toan Phat. Tai bién ban hoa gidi tai Gy ban nhan dén phuong Thuan Giao tai
BL35 6ng Chau E trinh bay do ong Diing thué quyén st dung dat ciia 6ng Chau
E nhung khong thanh toan tién thué dat nén vao nam 2018 thi 6ng Diing ban 01
nha xuong cho ong Chau E voéi gia 1.600.000.000 dong. Sau d6 6ng Chau E pha
dd toan bd nha xuong. Xét thay 10i trinh bay ctia ong Chau E 1a cin ci vi theo
tai liéu chirng ctr do Toa an thu thap thi tir ngay 05/9/2019 thi 6ng Chéu E cho
cong ty Cong ty TNHH Civil Furniture thué kho trén thira dat 173A. Nhu vay c6
cin ctr x4c dinh Hop dong thué dét giita 6ng Diing va 6ng Chéu E di cham dut
tir trude ngay 05/9/2019. Khi 6ng Diing con song thi cling khong tranh chap voi
6ng Chau E ddi voi hop dong thué quyén st dung dat nay. Hoi dong xét xir co
du can ctr xac dinh 6ng Chau E 1a nguoi quan 1y, sir dung hop phap cac cong
trinh trén thira dat 173A.

Ong Tuodng cho rang di dau tu xdy dung cac cong trinh trén dat theo hop
dong xay dung voi cong ty An Toan Phat nhung giita ong Tuong va céng ty An
Toan Phat chua c6 bién ban ban giao va nghiém thu nén tai san nay van cua ong
Tuong. Ong Tuong xac dinh cong trinh d hoan thanh vao nam 2018, cong ty
An Toan Phat da dua vao st dung 1€ ra 6ng Tuong phai khai kién cong ty An
Toan Phat dé bao vé quyén va loi ich hop phap cua minh méi dung quy dinh
phép luat.

Xét hinh thirc va ndi dung “Hop dong kinh té giao nhan thau xay lap” ngay
15/5/2017 dugc ky két giita cong ty An Toan Phat do 6ng Pam Viét Dlam dai
dién va 6ng Pao Xuan T khéng rd dia diém thi cong nén khong cé cin ctr xac
dinh cong trinh 6ng Tudng xay dung trén thira dat 173A cta 6ng Chau E. Ngoai
ra theo két qua tham dinh tai chd, ban v& cta Toa 4n thi hién trang cong trinh
trén thyc té thira dat 173A va “Hop dong kinh té giao nhan thau xay lap” Ia
khong phit hgp nén khong c6 cin cir xac dinh ong Tudng dau tu xay dung cac
cong trinh trén thira dat 173A ctia 6ng Chau E.

Ong Tudng cho ring ong Chau E dong ¥y thanh toan 4.000.000.000 dong
cho 6 ong Tudng tai co quan diéu tra cong an thanh pho Thuan An, theo bién ban
lam viéc ngay 20/12/2022 BL 221 thi 6ng Chau E dong ¥ hd trg cho 6ng Tudng
chtr khong phai dong ¥ thanh toén. Tai phién toa nguoi dai dién cua 6ng Chau E
trinh bay do thoi diém nay 6ng Chau E hoang mang, strc khoe khong t6t nén
d6ng v hd trg, khi ong Tuong khdi kién dén Toa an thi 6ng Chau E xéac dinh
khong hd trg 6ng Tuong nita. Xét thdy ¥ chi cuia ong Chau E chi 13 hd tro 6ng
Tuong nay ong Chau E khong dong ¥ theo ¥ chi trude ddy 1a phu hop theo quy
dinh phap luét.
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Tu nhimg phan tich néu trén nén khong c6 can cu chap nhan yéu ciu ong
Tuong do1 vaoi hoa loi trén dat 1a 6.440.000.000 dong.

Tir nhitg phén tich trén, khong c6 chimg cir dé xac dinh gitta 6ng Tudng
va 6ng Chau E khong co bat ky giao dich thi cong cong trinh nao trén thira dat
173A va cac cong trinh trén dat thudc quyén quan 1y, str dung hop phap cua ong
Chau E nén Hoi dong xét xtr khong ¢ can clr chdp nhan yéu cau khoi kién cia
ong Tuong.

Quan diém cua Kiém sat vién tai phién toa dé nghi khong chap nhén yéu
cau khoi kién cia nguyén don 1a ¢6 can ctr, dung phap luat nén Hoi dong xét xur
chap nhan.

Vé an phi so tham: Ong Pao Xuan T phai chiu 4n phi do yéu cau khoti kién
khong duogc chap nhan. Ba Bam Ngoc My A duogc tra lai toan toan bd ti€én tam
ung an phi. Ong Chau E khong phai chiu an phi.

Vi cac lé trén,
QUYET PINH:
Can cu:
- Khoan 1, Khoan 3 Diéu 26; Diém b Khoan 1 Piéu 35; Piém a Khoan 1

Diéu 39; Piéu 91; Khoan 1 DPiéu 147; Diéu 227; Diéu 228; Piéu 271; Piéu 273
B0 luat T6 tung dan sy 2015;

_ - Nghj quyét s6 326/2016/UBTVQH14 ciia Qudc Hoi quy dinh vé mirc thu,
mién, giam, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an.

1. Khong chap nhan toan bd yéu cau khoi kién cua nguyén don — ong bao
Xuan T vé viéc bude bi don — 0ng Chau E phai tra so tien 16.306.370.782 dong
trong d6 10.306.370.782 dong gia tri cong trinh va 6.440.000.000 dong hoa lgi
trén dit.

2. Pinh chi yéu cau ctia nguyén don — ba bam Ngoc My A vé viéc yéu cau
bi don - 6ng Chau E thanh toan 1.000.000.000 dong.

3. Vé an phi so tham: Ong Pao Xuan T phai chiu 134.306.371 dong duogc
khau trir vao sb tién 67.153.000 dong theo bién lai thu tam ung an phi, 1& phi
Toa an s AA/2021/0004174 ngay 23/3/2023 cta Chi cuc thi hanh an dan sy
thanh phd Thuén An. Tré lai cho 6ng Pao Xuan T sd tién 67.153.371 dong.

Tré lai cho ba Pam Ngoc My An tam tng an phi da nop la 21.000.000 dong
theo bién lai thu tam ng an phi, 1¢ phi Toa an s6 0004173 ngay 23/3/2023 cua
Chi cyc thi hanh an dan sy thanh phé Thuan An, tinh Binh Duong.

Ong Pao Xuan T, 6ng Chau E co quyén khang céo ban an trong thoi han
15 ngay ké tir ngay tuyén an. Ba Dam Ngoc My A, 6ng Dao Huy D, ba Lé Ngoc
D, ba Vuong Yen Nhi, 6ng DPao Huy V, Cong ty TNHH Civil Furniture, ba D
Thi Lé H ¢6 quyén khang cido ban an nay trong thoi han 15 ngay ké tir ngay
nhan dugc ban an hodc ban an dugc niém yét theo quy dinh phap lut./.
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Noi nhin: TM.HOQI PONG XET XU SO THAM
- TAND tinh Binh Duong; THAM PHAN — CHU TQA PHIEN TOA
- VKSND thanh phd Thun An;

- Chi cuc THADS thanh phd Thuan An;
- Cac duong su;
- Luu HS, VP.

Lé Thi N



