TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH VINH LONG Doc lap - Tu do - Hanh phuc

Bén 4n sb: 37/2022/DS-PT
Ngay: 07/03/2022

V/IV: “Tranh chap quyén sé hitu nha,
Chia tai san chung va thura ke ”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

- Thanh phin Héi dong xét xir phiic tham gom cé:
Thém phdn - Chii toa phién toa: Ba Tran Thi Ngoc Dung
Cdc Tham phadn: Ong Piang Vin Loc
Ong Nguyén Vin Truong
- Thu ky phién téoa: Ba Huynh Thanh Thao - Tham tra vién chinh Toa an
nhan dan tinh Vinh Long.
- Dai di¢n Vién kiém sdt nhin dén tinh Vinh Long tham gia phién toa: Ba
Poan Thi Kim Tuyén - Kiém sat vién.
Ngay 07 thang 03 nam 2022 tai Tru s¢ Toa an nhan dan tinh Vinh Long xét
xtr phiic thAm cong khai vu an thy 1y s6: 09/2021/TLPT-DS, ngay 07 thang 01
nim 2022 vé “Tranh chdp quyén sé hitu nha, chia tdi san chung va thira ké .
Do Ban 4n dan sy so thim sb: 86/2021/DS-ST ngay 03 thang 12 nim 2021
cua Toa &n nhan dan huyén Tam B, tinh Vinh L bi khang céo.
Theo Quyét dinh dwa vu an ra xét xir phac tham sb: 07/2022/QDPT-DS
ngay 14 thAng 01 nam 2022 gitta cac duong su:
- Nguyén don: Ba H6 Thi T, sinh nim 1948 (vang mit).
bia chi: ép Phu M, xa Tan Ph, huyén Tam B, tinh Vinh L.
Nguoi dai dién hop phdp cua ba T la:
1.Anh V& Tan V, sinh nim 1983 ( iy quyén ngay 10/01/2022, c6 mat).
Dia chi: s 180, khém Tan X, phuong Tan Ng, thanh phé Vinh L, tinh
Vinh L.
2.Anh Phan Quéc T, sinh ndm 1992 (iy quyén ngay 10/01/2022, c¢6 mat);
Dia chi: 4p 4, xa Chau Kh, huyén Long Ph, tinh Séc Tr.
3. Anh Lé Hong T, sinh niam 1977 (iiy quyén ngay 10/02/2022, c¢6 mat).
bia chi: ép Phu M, xa Tan Ph, huyén Tam B, tinh Vinh L.
- Bi domn.



1. Anh L€ Hitu T (t€n goi khac: M), sinh nam 1982 (c6 mat).
Pia chi: 4p Phu M, xi Tan Ph, huyén Tam B, tinh Vinh L.
Nguoi dai dién hop phdp cua anh T la anh Pham Hoa Duy T, sinh nam:
1985 ( iy quyén ngay 06/01/2022, c6 mit).
Dia chi: S6 39/5 khom 5, thi tran Long H, huyén Long H, tinh Vinh L.
2. Chi Cao Thi Bé T ( tén goi khac: Ut), sinh ndm 1987 (c6 mit).
bia chi: ép Phu M, xa Tan Ph, huyén Tam B, tinh Vinh L.
- Ngueoi ¢6 quyén loi, nghia vu lién quan:
1. Chi Lé Ngoc T, sinh ndm 1968 (c6 madt).
bia chi: ép Thuén Tién B, xa Thuan A, thi x3 Binh M, tinh Vinh L.
2. Anh L& DPurc Th (t€n goi khac: D), sinh nam 1970 (c6 mat).
Dia chi: 4p Phit M, x3 Tan Ph, huyén Tam B, tinh Vinh L.
3. Chi Lé Ngoc T, sinh ndm 1973 (c6 madt).
Dia chi: ép Thuan Phu B, xa Thuan A, thi xa Binh M, tinh Vinh L.
4. Chi Lé Ngoc Th, sinh nam 1975 (Véng mat).
5. Anh Lé Hong T, sinh ndm 1977 (c6 mit).
6. Chi Lé Thi Th, sinh nam 1984 (c6 mat).
Cung dia chi: ép Phu M, xa Tan Ph, huyén Tam B, tinh Vinh L.
7. Chi Lé Thi D, sinh nam 1986 (c6 mat).
DPia chi: ép Thuin Tién A, x3 Thudn A, thi x4 Binh M, tinh Vinh L.
- Nguoi khdng cdo: Ba HO Thi T 13 nguyén don

NOI DUNG VU AN:

- Theo don khéi kién ngay 27/07/2020, khéi kién b6 sung ngay 26/11/2020
va trong qud trinh gidi quyét vu dn nguyén don ba Hé Thi T trinh bay: Ba T va
ong Lé Vin Th 1a vo chong cO tit ca 8 nguoi con gom: Lé Ngoc T, Lé Puc Th,
L& Ngoc T, L& Ngoc Th, Lé Hé)ng T, Lé HGru T, Lé Thi Th, Lé Thi D. Ong Th
chét nam 2017 khong dé lai di chiic, dng ba tao 1ap duoc khdi tai san gom co:

Thira dat sb 663+664+704+705, dién tich 8.860m? nay la thira 64 dién tich
theo do dac thyc té 8.062,1m? dit trdng cdy lau nam, trong d6 phan tach thira 64-
1, dién tich 6.978,6m?, ba cho con trai Lé D¢ Thh thué canh tac tra tién cho ba,
anh Th c6 cai tao dat sb tién 38.000.000d, tréng chudi, nudi ca. Phan tach thua
64-2, dién tich 1.083,5m?, ba dong y chia thira ké cho Lé Thi Th; Thira dat sb 89,
dién tich 5.375,4m? loai dat laa, theo do dac thuc té 5.375,4m? ba cho con Ia anh
Lé Hong T va chi Lé Thi B thué trong ray; Thira dat s6 132, dién tich 5151.4m?
theo do dac thuc té 1 5.792,6m?, trong d6: Thira 132-1, dién tich 13 4.019,4m? do
ba quan 1y sir dung, trén dat c6 6 ngdi mo da cua 6ng ba va ciy trong; Thira 132-
2, dién tich 13 459,5m?, trén dat c6 cin nha cip 4 cta chi Lé Ngoc Th; Thia 132-
3, dién tich 940,7m?, trén dét c6 cin nha cap 4 do ba, anh T, chi T dang quan 1y
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st dung chung. Thia 132-4, dién tich 1a 373,0m?, ba va anh Th, chi Th sé& thda
thudn vé tai san trén dat khong yéu cau Toa an giai quyét trong vu an nay.Céc
thira d4t néu trén toa lac tai 4p Phit M, xa Tan Ph, huyén Tam B, tinh Vinh L do
ong Lé Vian Th va ba HO Thi T dimg tén gidy chimg nhin quyén sir dung dat.

V& ngudn gbc cin nha trén dat thira 132 do 6ng Lé Van N 14 cha chong ba
dé 1ai cho vo chéng ba, cin nha chinh doc 1ap, cot gb ké chan nén dat, mai lop ton
Fibro xi ming, khong tran, vach van, ngang 9m, dai 12,1m, nha phu doc lap,
khung cot gbd ké chan, nén dat, mai lop ngoi, khong tran ngang 9m, dai 12,1m.
Niam 2004 anh T ban voi ba va 6ng Th cit lai nha, hang lang chir L, nha mai lop
ton, xay tuong td, khong tran, lat gach men, can nha phia sau, ba khong biétanh T
dua bao nhiéu tién cit nha, ong Th co dua ra sb tién 15.000.000d dé xdy nha vé
sinh. Nam 2017 6ng Th chét, dén ndm 2018 thi vo chong anh T stra lai can nha
nhu hién nay. Phan cay cot gob thi 1am ta dung do, bd don tay sir dung nha trén,
nha dudi. Mau thuan gia dinh phat sinh khi 6ng Th con song, anh T bo nha di va
tr vé lac dam tang 6ng Th. anh T lai gitr gidy to nha dat, Uy ban nhan dan xa
Tan Ph hoa giai ngay 9/7/2020 thi anh T dong ¥ ra khoi nha véi diéu kién ba T
phai dua cho anh Tinh s6 tién 800.000.000d dé cat nha khac. Ngay 16/7/2020 Uy
ban nhan dan xa Tan Ph hoa giai lan 2 khéng thanh. Ba T yéu cau Toa an giai
quyét nhu sau:

1. Y&u cau duoc chia phan nha chinh (nha thd) ndm trén phan dat c6 dién
tich 1a 60,5m? (chiéu rong 13 5,0m, chiéu dai 12,1m), khéng dong ¥ boi hoan gia
tri phan nha chinh (nha tho) theo két qua dinh gia 1a 186.809.674d cho anh T, chi
T. Ba T dong y chia phan dién tich dit trong phan nha phu (nha sau), mai che tién
ché, san trudce, hang rao dién tich 1a 214,8m? thudc thira s6 132 cho anh T, chi T.
Néu anh T d6ng y chia cho ba phan nha chinh va nhin phin dién tich trong cin
nha anh T x4y dyng thi ba chia cho anh T phan dét giap vdi thira 64-1 dién tich 1a
1.083,5m?,

2. Ba T yéu cau chia % tai san chung cua ba va 6ng Thom 1a 19.230,1m?/2
= 9.615,05m? va 1/9 phan di san thira ké cta 6ng Th 1a 9.615,05m%9 =
1.068,33m?. Tong cong la 10.683,38m?.

Ba T dong y chia cho chi Lé Thi Th phan dat thira 64-1, dién tich
1.083,5m?. Ba T rat lai yéu cau chia thira ké cho Lé Ngoc T, Lé Buc Th, Lé Ngoc
T, Lé Ngoc Th, Lé Hong T, Lé Thi P vi ba va nhitng ngudi nay sé tu thoa thuin,
khong yéu cau Toa an giai quyét trong vu an nay.

- Trong ban khai ngay 09/12/2020, don yéu cau ngay 21/01/2021 va trong
qud trinh gidi quyét vu dan bi don anh Lé Hiwu T trinh bay: Anh 14 con ctia 6ng Lé
Vin Th va ba HO Thi T, ong ba c6 tat ca 08 nguoi con nhu ba T trinh bay, 6ng Th
chét ndm 2017 khong dé lai di chiic. Ong Th va ba T ¢6 tai san chung do 6ng noi
Lé Van N dé lai gdbm co:



- Thira dat s6 89, dién tich 5.375,4m? theo do dac thuc té co dién tich
5.375,4m?, loai dit lua, ba T cho anh Lé Hong T va chi Lé Thi D thué. Thira dat
s6 664+704+705 dién tich 8.860m? nay la thira 64 dién tich do dac thuc t€ 1a
8.062,1m?, ba T cho anh Th thué phan tach thtra 64-1, dién tich 6.978,6m?, con
phan tach thira 64-2, dién tich 1.083,5m? chia thira ké cho chi Lé Thij Th.

- Thira dat sd 132, dién tich 5.151,4m? theo do dac thuc té dién tich
5.792,6m? trong d6:Thira 132-1, dién tich 1a 4.019,4m? do ba T quan Iy sir dung,
trén dat c6 6 ngdi md da cua 6ng ba va cdy trong; Thira 132-2, dién tich 1a
459,5m?, trén dat ¢ can nha cip 4 cta chi Lé Ngoc Th; Thira 132-4, dién tich 1a
373,0m? trén dét ¢6 cian nha cép 4 cua anh Lé Ptrc Th; Thira 132-3, dién tich 1a
940,7m?, trén dat c6 can nha cap 4 do anh T, chi T xdy dung nhung ba T, anh T
va chi T st dung chung, anh T yéu ciu sir dung phan nha va dién tich dat nay.
Ngudn gdc cian nha cu trudc ddy 13 nha gd cta 6ng ndi dé lai cho 6ng Thva ba T,
Nam 2004 anh T cét lai nha twong, chi phi sdu lugng vang 24K ban duogc
95.000.000d. Pén nam 2017 anh va chi T sira lai nha nhu hién nay. Khoang nim
2013 anh c6 méu thudn v6i 6ng Th nén anh ra ngoai 1am an, dén nam 2017 6ng
Th chét thi vo chong vé lai nha & cho dén nay, cin nha con 2 bo don tay clia 6ng
noi dé lai. Cha me, cac anh chi em chi phu cong xdy dung nha khong c6 déng gop
tién bac. Nguyén nhan phét sinh mau thudn bat dau tir viéc tranh chap cin nha,
UBND xi Téan Ph, huyén Tam B hoa giai ngay 09/7/2020 thi anh T d6ng y ra
khoi nha vé6i diéu kién ba T dua cho anh s6 tién 800.000.000d dé cat nha khéc,
anh dua lai 03 gidy ching nhan quyén sir dung dat, mot tuan sau ngay 16/7/2020
ba T khong dua tién cho anh T. Nay anh T khéng ddng ¥ theo yéu cau cua ba T 1a
chia cho ba T phan nha chinh (nha thd) nam trén phan dat c6 dién tich 14 60,5m?,
khong dong ¥ nhan phin dién tich dat gan v6i nha phu (nha sau), mai che tién
ché, san trudc, hang rao dién tich 214,8m? vi day 13 tai san cta anh va chi T,
khong phai di san thira k&, anh T yéu cau nhan toan bo nha, dat va tai san gan lién
v6i phan dat 940,7m?. V& cay trong trén dat, ba T doi lai thi dén bo, anh T khong
sir dung céc cay trong nay. Anh T ¢ bom cat 16.000.000d trén phan dit 940,7m?
ma anh yéu cau nhan nén khong yéu cau ba T tra lai, 6ng Th ¢ bo ra so tién xay
dung nha vé sinh 15.000.000d. Hién tai ba T ban ngay & bén nha anh Th, tbi vé
ngu nha anh.

- Bi don chi Cao Thi Bé T trinh bay: Thong nhat 15i trinh bay ctia anh T,
khong co ¥ kién gi khac.

- Ngwoi ¢O quyén lgi, nghia vu lién quan anh Lé Pirc Th trinh bay: Anh la
con cia ba T va 6ng Th, anh théng nhét 101 trinh bay ctia ba Tvé viéc ba T va 6ng
Th c6 tat ca 08 nguoi con, vé viée dng Th chét khong dé lai di chac, vé tai san
chung cta ba T va ong Th.Trudc khi anh T cat nha nim 2004 va sta chita nha
nam 2017 trén thira dat 132 d3 c6 can nha ctia ong ndi dé lai, sau d6 ong Th cat
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thém nha bép. Can nha hién do ba T, anh T, chi T quan Iy sir dung. Nguyén nhan
phat sinh mau thuan tir viéc tranh chép can nha, UBND xa Tan Ph, huyén Tam B
hoa giai khong thanh. Anh Th c6 thué mot phan tach thira 64-1, dién tich
6.978,6m? tra tién cho ba T, ¢6 bo ra chi phi cai tao dat 38.000.000d, dat 6ng
bong 5.000.000d, ddng ¥ nhan lai sb tién cai tao dat tir chi Th 13 5.107.0004, tu di
doi phan éng bong dit trong phan dat chi Th dugc chia. Trén thia 132-4, dién
tich 1a 373,0m? c6 cin nha cap 4 cta anh khong yéu cau Toa an giai quyét, yéu
cau Toa 4n xem xét chia cho ba T cin nha chinh. Dbi voi phan dat anh duoc chia
la 1.068,33m? s& thoa thuan voi ba T, khong yéu cau giai quyét trong vu an nay.

- Nguoi ¢é quyén loi, nghia vu lién quan chi Lé Thi Th trinh bay: Chi 1a
con cuiia ba T va ong Th, chi thong nhat 15i trinh bay cia ba T vé viéc ba T va ong
Th c6 tat ca 08 nguoi con, vé viéc dng Th chét khong dé lai di chic, vé tai san
chung cua ba T va ong Th. Trén thira dat 132 ¢ cin nha cot ke, ong Th, ba T va
anh T thao do nim 2004 dé anh T cét nha cap 4 xay tuong, dén nim 2017 anh T,
chi T sira lai nha. Hién tai cdn nha cdp 4 do ba T va anh T, chi T quan 1y st dung.
Trén phan dat thira 64 anh Th bo ra chi phi cai tao dat 38.000.000d, dat dng bong
5.000.000d, chi thong nhét tra phan chi phi cai tao dat cho anh Th 5.107.000d,
ddng ¥ tra lai anh Th dng bong, yéu cau Toa an xem xét chia cho ba T cin nha
chinh, ddng ¥ nhan theo dién tich do dac thuc té 13 1.083,5m? tai thira dat 64-2.

- Ngwoi ¢é quyén loi, nghia vu lién quan chi L& Ngoc Th trinh bay: Chi 1a
con ctia 6ng L& Vian Th va ba HO Thi T, chi théng nhét 10 trinh bay cta ba T vé
viéc ba T va ong Th c6 tit ca 08 ngudi con, vé viéc 6ng Th chét khong dé lai di
chdc, vé tai san chung ctia ba T va ong Th. Trén thira dat 132-2, dién tich 1a
459,5m? c6 can nha cip 4 cta chi xay dung va dang quan 1y st dung, yéu cau Toa
an xem x&t cho ba T sir dung phﬁn can nha chinh, con phﬁn chi dugc chia thira ké
1.068,33m?, trong d6 cO thtra 132-2, dién tich 459,5m? s& tu thoa thuan véi ba T
khong yéu cau giai quyét trong vu 4n nay.

- Trong qud trinh gidi quyét vu dn, nguoi cé quyén loi, nghia vu lién quan
chi Lé Ngoc T, chi Lé Ngoc T, anh Lé Héng T va chi Lé Thi D trinh bay: Cac anh
chi 1a con ctia 6ng Lé Van Th (chét nim 2017) va ba HO Thi T. Cha me c6 tat ca
08 nguoi con, 6ng Th chét khong dé lai di chiic. Cha me ¢6 tao 1ap duoc khdi di
san nhu 101 trinh bay cia ba T .Thtra dét sb 89, dién tich do dac thuc té 5.375,4m?,
loai dat lua, do ba T cho anh Lé Héng T, chi Lé Thi D thué canh tac tra tién cho
ba T. Chi T, chi T, anh T, chi b yéu cau Toa an xem xét chia cho ba T cin nha
chinh . Béi voi phan dit cac anh, chi dugc chia thira ké 1.068,33m? s& thoa thuan
v6i ba T khong yéu cau Toa 4n giai quyét trong vu an nay.

Tai ban dn ddn sw so tham sé: 86/2021/DS-ST ngay 03 thang 12 nam 2021
ciia Toa an nhan ddn huyén Tam B, tinh Vinh L dé quyét dinh;



Can ctr vao khoan 2, 5 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1
Diéu 39; Piéu 147, 165, 271, khoan 1 Piéu 273 ctia Bo luat t6 tung dan su nim
2015; Piéu 609, 610, 611, 612, 613, 614, 649, 651, 658, 660 cua Bo luat dan sy
2015; Dicu 166, 167, 179, 195 cla Luat dat dai 2013; Diéu 61, 63, 65, 66, cla
Luat hon nhan va gia dinh nam 2014; diém d khoan 1 Diéu 12, khoan 7 Piéu
27 Nghi Quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu
Qudc hoi. An 18 s6 05/2016/AL, ngay 06/4/2016 ciia Hoi dong Tham phan Toa an
nhan dan t6i cao.

Chap nhan mot phan yéu cau khoi kién cua ba H6 Thi T vé yéu cau chia
thira ké quyén str dung dat. Khéng chip nhan yéu cau chia mot phan nha & doi
v&inha & ctia anh T, chi T x4y dung, stra chita v4i dién tich 60,5m?.

1. Giao phan dét thira 132-3, dién tich 940,7m?, loai dat thd va dat trong
cay lau ndm, cay trong va toan bd cin nha trén phan dat theo két qua do dac, dinh
gia thudc to ban do s6 9, toa lac 4p Phtt My, xa Tan Ph, huyén Tam B, tinh Vinh
L cho anh L& Hitu T, chi Cao Thi Bé T quan ly, st dung, c¢6 kich thudc va hinh
thé qua cac moc: 2, 3, 4, 11, 10, 9, 8, 7, 12, 13, 14, 15, 16, 17, 18, 19, 2 (c6 trich
do ban do dia chinh khu ddt kem theo).

Anh T, chi T ¢6 nghia vu tra cho ba T s tién cong strc dong gbp, quan 1y
tai san, gia tri cdy trong trén dat. Tong cong 1a 72.408.000d (bay muoi hai triéu,
bdn tram 1é tim ngan dong), danh cho ba T quyén luu cu dé dén chd & mdi trong
thoi han 06 thang ké tir ngay 03/12/2021.

Anh T, chi T lién hé v6i co quan nha nudc c6 thAm quyén dé duoc cap
gidy chimg nhin quyén sir dung dat theo quyét dinh ciia ban 4n va theo quy dinh
ctia phap luat dat dai, sau khi hoan thanh nghia vu tra tién cho ba Tiéu.

Ngoai ra ban an so thAm con quyét dinh vé: Giao phan dat thira 64-2, dién
tich 12 1.083,5m?, loai dat trong cdy 1u nim thudc to ban d6 sd 1, toa lac ap Phu
My, xa Tan Ph, huyén Tam B, tinh Vinh L chi Lé Thi Th quan 1y, st dung, c0
kich thudc va hinh thé qua cac méc: 3,4, 5, 6,3 (c6 trich do ban dd dia chinh khu
dat kém theo); Ghi nhan su théa thuan gitra anh Th va chi Th la chi Th hoan lai
chi phi cai tao dat cho anh Th 1a 5.107.000d (nim triéu, mot traim 1& bay ngan
déng) va anh Th tu di doi phﬁn éng bong dat trén phﬁn dat duoc chia cho chi Th;
Chi Th phai hoan lai gia tri cho ba T 1a 1.714.700d (mot tri¢u, bay tram muoi bdn
ngan, bay trim dong); Chi Th lién hé v&i co quan nha nudc cd tham quyén dé
duoc cip gidy chimg nhan quyén str dung dét theo quyét dinh cta ban an va theo
quy dinh cua phéap luat sau khi hoan thanh nghia vu tra tién cho ba T, anh Th;
Pinh chi yéu cau ctia ba Ho Thi T chia thira ké phan di san ctia 6ng Lé Vian Th dé
lai dbi vé6i cac chi Lé Ngoc T, anh Lé Buc Th, chi Lé Ngoc T, chi Lé Ngoc Th,
anh Lé Hong T, chi Lé Thi B do ba HO Thi T rat yéu cau va nhitng ngudi lién
quan chi T, anh Th, chi T, chi Th, anh T, chi B khong c6 yéu ciu chia thira ké
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trong vu an nay do cac duong su tu thoa thuan; Ba HO Thi T duogc chia la
9.615,05m? va phan dat chia thira ké cua ong Th 1a 1.068,33m% Tong dién tich
duoc chia cua ba T 14 10.683,38m2 Do ba T va céc con la chi T, anh Th, chi Tién,
chi Th, anh T, chi P tu thoa thuan chia béng hién vat, chua xac dinh duoc vi tri
dat duoc chia va khong yéu cau giai quyét trong vu an nay, nén tam giao cho cho
ba T quan ly, st dung. Ba T khong duoc xay dung hodc lam thay d6i hién trang
d4t cho dén khi thoa thuan chia thira ké xong vo1 cac con la chi T, anh Th, chi T,
chi Th, anh T, chi D cac thira dat nhu sau: Thira 64-1, dién tich 6.978,6m2, loai
dat tré)ng cay lau ndm, thudc to ban dd sb 1, toa lac ép Phu My, xa Tan Ph, huyén
Tam B, tinh Vinh L, c6 kich thudc va hinh thé qua cac méc: 1, 2, 3, 6, 1 (c0 trich
do ban d6 dia chinh khu dat kém theo). Thura 132-1, dién tich 4.019,4m? loai dat
tré)ng cay lau ndm, thudc to ban do sb 9, toa lac ép Phu My, xa Tan Ph, huyén
Tam B, tinh Vinh L, hién trang c6 phﬁn mo cua ong ba gém 6 ngodi mo da va cac
cay trong, khong co gia tri trén dat, co kich thudc va hinh thé qua cac moc: 1, 2,
3,4,5,28,27, 26,25, 24, 23, 1 (c6 trich do ban do dia chinh khu dat kém theo).
Thira 89, dién tich 5.375,4m?, loai dat lta, thudc to ban d6 s6 9, toa lac 4p Phu
MY, xa Tan Ph, huyén Tam B, tinh Vinh L toa lac ép Phi MY, xa Tan Ph, huyén
Tam B, tinh Vinh L, ¢6 kich thudc va hinh thé qua cac méc: 1, 2, 3, 4, 1 (c6 trich
do ban db dia chinh khu dat kém theo). Tam giao cho chi Lé Thi Th quan 1y thira
dat 132-2, dién tich 459,5m?, loai dat thd va dat tréng cay lau nam, thude to ban
dd s 9, toa lac ép Phu M¥, xa Tan Ph, huyén Tam B, tinh Vinh L dé thoa thuan
chia thira ké v6i ba H6 Thi T, do khong ¢6 yéu cau nén khong giai quyét trong vu
an nay co kich thuéc va hinh thé qua cac méc: 1, 2, 19, 18, 17, 16, 15, 14, 13, 12,
20, 21, 22, 1 (c6 trich do ban d6 dia chinh khu dat kém theo). Tam giao cho anh
Lé Puc Th quan 1y thira dat 132-4, dién tich 373,0m? loai dat thd va dét trong cay
lau nam, thudc to ban dd sd 9, toa lac ép Phu My, xa Tan Ph, huyén Tam B, tinh
Vinh L dé thoa thuan chia thira ké voi ba HO Thi T, do khong c6 yéu cau nén
khong giai quyét trong vu an nay c6 kich thudc va hinh thé qua cac moc: 6, 7, 8,
9,10, 11, 4, 5, 6 (co trich do ban dd dia chinh khu dat kém theo), vé I4i suat cham
thi hanh an, chi phi tb tung, &n phi, quyén khang cao va nghia vu thi hanh an.

Sau khi xét xir so' tham, ngay 14 thang 12 nam 2021 nguyén don ba T ¢
don khang cao ban an so thAm va tai bién ban ghi 1oi khai ngay 14/12/2021, ba T
yéu cau Toa an cp phuc tham giai quyét cho ba T duoc & phan nha tho dién tich
60,5m? va phan san trudc tir nha tho ra phan 16 dal dé co 16i di, s& bdi thuong lai
phan chi phi nha va san cho anh T. Anh T phai bdi thuong gia tri phan dat da xay
cat con lai cho ba. Nguoc lai néu giao nha chinh va phan san gan lién nha chinh,
hang rio t6i 16 dal cho anh T thi anh T tré lai gia tri dinh gia lai & cap phuc tham,
khong ddng ¥ nhan sb tién 61.523.900d. Ba T yéu ciu nhan toan bd ciy trong,
phan dét tir nha sau chia cho anh T 1a 184,8 m?, chi cho anh T ¢ trong khuén vién
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cin nha sau, hanh lang, san trude gin v6i hanh lang, khong cho dat khac ¢ thira
132, ba T khong ddng ¥ chia thira ké phan dét dién tich 940,7m?, loai dét tho va
dat trong cdy lau nam, thudc thira 132- 3 cho anh T, chi chap nhan chia cho anh
Tinh dién tich 1.068,33m? thudc thira 64 giap voi phan dat dd chia cho chi Lé Thi
Th.

Tai phién toa phiic tham, ngudi dai dién hop phéap cua ba T thay d6i khang
40, yéu cau Toda an cip phic thim giai quyét budc anh T giao cho ba T duoc
quyén st dung hop phap cin nha chinh, sin, hing rao, mai che gan lién phan dat
c6 dién tich 101,6 m? thudc tach thua 132-5, déng ¥ tra gia tri cdn nha chinh, san,
hang rao, mai che cho anh T sau khi khau trur gia tri cdn nha cu la 79.869.5004,
gia tri cong strc cia ba T va gia tri cy trong nhu ban an so tham da tuyén 1a
72.408.000d. Tuy nhién ba T tu nguyén tra gia tri cdn nha chinh, san, hang rao,
méi che cho anh T bang s tién 100.000.000d. Pong ¥ giao cho anh T dugc
hudng mot ky phan thira ké ciia 6ng Th 1a 839,1 m? thudc tach thira 132-3.

Anh T khong dong y khang céo ciia ba T, dé nghi Hoi dong xét xir gitr
nguyén ban an so tham.

Quan diém cua kiém sat vién dai dién Vién kiém sdat nhdn déan tinh Vinh L
nhu sau:

-Vé t6 tung: Viée tuan theo phap ludt ctia nhitng nguoi tién hanh t tung va
nhirng ngudi tham gia t6 tung trong qua trinh giai quyét vu an & giai doan phic
thim 13 phu hop phép luat.

- V& noi dung: pé nghi Ho1 dé)ng xét xUr can cir khoan 2, khoan 5 Diéu 308
Bo luat tb tung dan sy nam 2015, khoan 2 Piéu 29 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Québc hdi quy dinh
murc thu, mién, gidm, thu ndp, quan 1y, str dung ap phi va 1¢ phi Toa an.

- Pinh chi xét xtt phtc thim mét phan khang cdo cua ba Ho Thi T d6i véi yéu
cau khang céo dinh gia lai va rt yéu cau vé viéc ba khong dong ¥ chia thira ké
phan dit 940,7 m? dat thd va dat trong cdy lau ndm thudc chiét thira 132-3, chi
déng y chia cho anh T nhan dién tich 184,8 m? va ba chép nhan chia cho anh T
1.068,33 m? gidp voi thira 64-1 da chia cho chi Th. Anh Lé Hitu T phai hoan tra gia
tri phan dat dién tich 184,8 m? dd x4y dung con lai cho ba.

- Chap nhan mét phan yéu cau khang céo ctia ba Ho Thi T; Stra ban an so
tham, chinh stra tir “giao phan dat” thay bang tir “chia quyén st dung dat”.

Chia ba Hb Thi T dugc quyén sir dung dat thudc chiét thira 132-5, dién tich
101,6 m? (c6 61,2 m? dat &, 40,4 m? dat trdng cay lau nim) va dugc quyén so hitu
phan nha chinh, ciing voi cac cong trinh hang rao, san gach va mai che gin lién
quyén str dung dat thudc chiét thira 132-5. B4 T ¢6 nghia vy hoan tra cho anh T,
chi T gia tri nha chinh, hang rao, sin gach va mai che bang sb tién 100.000.000
dong.



Chia quyén sir dung dat chiét thiral32-3, dién tich 1a 839,1m? (trong d6
38,8 m? loai dat & va 800,3m? loai dit trong cdy lau nam), cdy trong va phan nha
trén phﬁn dat chiét thiral32-3, toa lac ép Pha M, xa Tan Ph, huyén Tam B, tinh
Vinh L cho anh Lé Hiru T, chi Cao Thi Bé T quan ly, str dung .

V& 4n phi va chi phi t6 tung so tham: Do stra 4n so tham nén sira an phi so
thAm va chi phi t6 tung. Ba HO Thi T khong phai chiu 4n phiic thim. Cac ndi dung
khac ctia ban an so thim giit nguyén.

NHAN PINH CUA TOA AN:

Can cit vdo tai liéu, chitng cir dd dwoc xem xét tai phién toa, két qua tranh
tung tai phién toa, y kién ciia nhitng nguwoi tham gia té tung va phat biéu cia dai
dién Vién kiém sdt tai phién toa; Hoi déng xét xw nhan dinh:

[1] Vé t6 tung: Toa so tham nhadn fién khadng catio cula ba Tiéu con
trong hain luaét ionh lag khaung cauo hoip led, vu an dugc xem xét theo
trinh tu phuac tham qui dinh tai Diéu 273 B6 luat td tung dan su.

[2] Vé noi dung: Ong Lé Van Th (chét ngay 03/11/2017) va ba H6 Thi T
c6 tit ca 08 ngudi con: Lé Ngoc T, Lé Ptrc Th, Lé Ngoc Ti, Lé Ngoc Th, Lé
Hoéng T, Lé Hitu T, Lé Thi Th va Lé Thi B. Ong Th chét khéng dé lai di chic. Tai
san ctia ong Lé Vin Th va ba HO Thi T gdm c6 03 thtra dat gdm :Thira dat s6 132
c6 dién tich 5.792,6m? loai dat & va dat trong cay lau nim gém céc tach thira 132-
1, dién tich 13 4.019,4m? do ba Tiéu quan 1y st dung, trén dat cd 06 ngdi mo da va
cay trong; Tach thira 132-2, dién tich 14 459,5m? do chi Th quan 1y st dung, trén
dat c6 cin nha tudng cua chi Th; Téach thira 132-3, dién tich 13 940,7m? do vo
chdéng anh T, chi Tva ba T quan 1y sir dung, trén dat c¢6 cin nha tuong do anh T,
chi T stra chita xay dung trén nén cin nha ci cta ba T; T4ch thira 132-4, dién tich
la 373,0m? do anh Th quan 1y st dung, trén dat c6 cin nha tudng do anh Th xay
dung. Thtra dat sb 89, dién tich 5.375,4m?, loai dat lta, ba T cho anh T va chi
thué dat. Thira dat sd 64, dién tich 8.062,1m? gdm cac tach thira 64-1, dién tich
6.978,6m?, ba T cho anh Th thué trong ray; Tach thira 64-2, dién tich 1.083,5m?
chia thira ké cho chi L& Thj Th.

[3] Theo két qua dinh gid ngay 07/01/2021 va ngay 29/06/2021 thi dat &
c6 gia 230.000d/m?, dat trong cay lau nam c6 gia 71.000d/m?, dat trong lta c6 gia
60.000d/m?. Cac duong su thong nhat gia dat nay nén gia tri cac thira dat dugc
tinh nhu sau: Thua dat 89, dat trong lua, dién tich 5.374,4m? x 60.000d/m? =
322.464.000d; Thua dat 64, loai dat trong cdy lau nam, dién tich 8.062,1m? X
71.000d/m? = 572.409.100d; Thira dat 132, loai dat ¢ va dat trong cdy lau nam,
dién tich 5.792,6m? (300m? dit & x 230.000d/m? + 5.492,6m? dét trong ciy lau
nim x 71.000d/m?) = 458.974.600d. Tong gia tri tai san cua ba T, ong Th Ia



(458.974.600d + 572.409.100d + 322.464.000d) 1a 1.353.847.700d ( mot ty, ba
trim ndm muoi ba triéu, tdm trim bon muoi bay ngan, bay trim dong). Trong d6
ba T duogc huong % tai san chung cua vo chong 1a: 1.353.847.700d/ 2 =
676.923.850 dong. Phan con lai 1a di san thira ké ctia 6ng Th chia cho hang thira
ké thir nhat ctua 6ng Th 13 ba T va 8 ngudi gdbm chi T, anh Th, chi T, chi Th, anh
T, anh T, chi Th va chi P 1a 9 ky phan thira ké, sd tién 676.923.850d/ 9
=75.213.761 dong. Nhu vy mot ky phan thira ké bang sb tién 75.213.761 dong
nén ba T dugc hudng Y tai san chung cta v chong va mot ky phan thira ké bang
sO tién 1a 752.137.611d6ng, cac con ba T trong d6 c6 anh T dwoc hudng mot ky
phan thira ké 1a 75.213.761 dong.

[4] Xét khang cdo cta ba T yéu cu anh T giao cho ba T duoc quyén st
dung hop phap can nha chinh, két cAu nha trét doc 1ap, mong cot khung bé tong
cOt thép, tuong xdy gach, nén gach men, méi tol, co tran gid tri con lai
186.809.600d; mai che tién ché gia tri con lai 9.694.900d, san trude 16t gach men
c6 dién tich 40,4 m? x 322.672d gi4 tri con lai 13.035.900d, hang rao méng tru da
bé tong cbt thép, tudng gach D100+ rao song sat gia tri con lai 54,56m?/2 = 27,28
m? x 708.768d = 19.335.100d, tong cong la 228.875.500d. Cin nha chinh, mai
che, san, hang rao gan lién phan dat c6 dién tich 101,6 m? thudc tach thira 132-5,
déng ¥ tra gia tri cin nha chinh, sin, hang rdo, mai che cho anh T sb tién
100.000.000d sau khi khau trir gia tri cin nha cu 1a 79.869.500d, gia tri cong stic
ctia ba T va gid tri cdy trong nhu ban an so tham da tuyén 1a 72.408.000d. Pong ¥
giao cho anh T dugc hudng mot ky phan thira ké ctia ong Th 13 phan dat c6 dién
tich 839,1 m? ngay vi tri tach thtra 132-3.

[5] Hoi dong xét xtr xét thdy ngudn gbc cac thira dat tranh chép 13 tai san
chung ctia 6ng Th va ba T, do 6ng Th chét nén mot phan hai tai san ndy 13 di san
thira ké cta 6ng Th. Khi 6ng Th va ba T chung song c6 tao dung cin nha cay, cot
0, vach van, nim 2004 anh T chua l4p gia dinh con séng chung v6i cha me, anh
T di 1am thué c6 tién mang vé phu gitip cha me sira chita cat lai cin nha tudng cip
4, @én nam 2007 anh T cudi vo va tiép tuc song chung v6i cha me, dén nim 2013
do mau thuin v&i cha me nén anh T di noi khac sinh sdng, dén nam 2017 khi 6ng
Th chét thi anh T mdi quay trd vé nha sdng chung v6i ba Th cho dén nay, trong
nam 2017 anh T c6 tu bd, stra lai cin nha. Do anh T va ba T c6 mau thudn nén
ban ngay ba T sang nha anh Th dn com, ti thi trd vé nha ngi. Ba T va anh T
khong thé sdng chung mot nha nén ba T yéu cau duge chia cidn nha thanh 2 phan,
ba T tiép tuc sdng trong cin nha chinh 13 noi thd cing 6ng ba, vo chdng anh T
tiép tuc sinh sdng trong can nha phu lién ké&. Xét thdy ngudn gbc nha va dat 1a cua
vo chong ba T, ong ba di sinh sdng trong cin nha nay tir khi cui nhau cho dén
khi 6ng Th chét thi ba T tiép tuc sinh sdng ¢ noi ddy, cin nha gin lién phan dat co
chiéu ngang 11,2 m nén khi chia thanh 2 phin dam bao hién trang sir dung cho ba
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T va anh T. Ba T da 16n tudi, cdn nha 1a noi sinh sdng duy nhat cta ba. Do vay
Hoi dong xét xtr thong nhat chia cin nha trén thira dat 132-3 thanh 2 phan, phan
ba dugc tiép tuc sir dung can nha chinh, mai che, san, hang rao gin lién phan dat
c6 dién tich 101,6 m? thudc tach thira 132-5 va phai tra gia tri cdn nha chinh, mai
che, san, hang rao cho anh T bang sé tién 228.875.500d.

[6] Pbi v6i phan dién tich dat 839,1 m? thudc tach thira 132-3 ba T dong ¥
giao cho anh T ¢ gid tri thanh tién 1a: 100 m? dit & x 230.000d/m? 739,1 m? x
71.000d/m? dat trong cay lau nim = 23.000.000d + 52.476.000d= 75.476.000d 1a
cao hon mot ky phan thira ké 75.213.761d c6 loi cho anh T nén Hoi dong xét xir
chap nhan.

[7] Trén phan dat 839,1 m?thudc tach thira 132-3 ¢6 09 cay dira trén 25 nam,
tri gia 4.050.000d; 03 cay dura tur 5-25 nam, tri gia 2.700.000d; 02 cay dua tur 3-5
nam, tri gia 1.350.0004d; 04 cay dua dudi 3 ndm, tri gid 672.000d; 02 cay xoai tur 5
dén 25 nam, tri gia 2.000.000d; 01 ciy xoai dudi 3 nam, trj gia 113.000d. Tong
gia tri 13 10.885.000d. Cac duong su thong nhat giao cho ba T quyét dinh, sb cay
tré)ng nay nam trén dat dugc chia cho anh T nén anh T, chi T phai hoan lai gié tri
cay trong cho ba T s6 tién 1a 10.885.000d 1a c¢6 cin ctr. Theo bién ban dinh gi4 tai
san ngay 29/6/2021 gia tri can nha ¢t cua ba T 14 79.869.500d. Ban an so tham ¢
xem xét 6ng Th dua ra s6 tién 15.000.000d xay dung nha vé sinh, day la tién
chung cua 6ng ba, ba T, dng Th c6 cong tén tao, bao quan, gitt gin can nha Kkhi
anh T bo nha ra ngoai sinh séng nén budc anh T, chi T phai tra cho ba T sb tién
61.523.9004 1a c6 can ctir. Do vay khi bude ba T tra gié tri nha, mai che, san, hang
rao cho anh T thi can xem xét anh T, chi T phai tra gia tri cAy tréng, gia tri cin
nhd ci va gid trj cong stc bao quan, gilt gin cdn nha, tong cong bang
152.278.400d dugc tinh nhu sau: 228.875.500d -152.278.400d = 76.597.1004.
Tuy nhién ba T tu nguyén trd cho anh T, chi T gid tri nha chinh, mai che, san,
hang rao bang sd tién 100.000.000d 13 co loi cho anh T nén hdi dong xét xir ghi
nhan sy tu nguyén nay.

[8] Ttr nhitng cdn ctr néu trén Hoi dong xét xir thdng nhét chap nhan khang
cd0 cua ba T, budc anh Th va chi T giao cho ba HO Thi T duoc quyén sir dung va
s& hitu hop phap phan cin nha chinh, sdn gach, mai che va hang rao va phan dat
c6 dién tich 101,6m?, thudc thua 132-5, toa lac ép Phu My, xa Tan Ph, huyén
Tam B, tinh Vinh L. Ba T c¢6 nghia vu tra gia tri can nha chinh, san gach, mai che
va hang rao cho anh T, chi T bang sb tién 100.000.000d, y kién cua dai dién Vién
kiém sat phu hop véi nhan dinh ctia Hoi dong xét xir nén duoc chap nhén.

[9] Vé chi phi khao sat do dac, dinh gia tai san ngay 07/01/2021 va ngay
29/06/2021 13 12.191.100d, chi phi xem xét tham dinh cip phuc tham 1a
1.500.000d, tong cong 1a 13.691.100d. Ba T phai nop chi phi 1a 12.408.100d duoc
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khiu trir vao s tién ndp tam tmg, ba T da ndp xong. Anh T phai ndp s tién
596.000d d¢ hoan tra lai ba T nhan.

[10] V& 4n phi : Ba T 1a nguoi cao tudi dugc mién an phi so thim. Anh T
phai ndp 4n phi so thim 1a 75.476.000d x 5% = 3.773.800d.

V& an phi phtic thim: Do sira ban an so thAm nén nguoi khang cao khéng
phai chiu 4n phi phuc thim theo quy dinh tai khoan 2 Diéu 148 B6 luat T tung
dan sy ndm 2015 va khoan 2 Diéu 29 ciia Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thudng vu Qubc hoi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va sir dung &n phi va 1€ phi Toa an.

[11] Cac quyét dinh khéc cta ban 4n so thAm vé: Giao phan dat thira 64-2,
dién tich 1a 1.083,5m?, loai dat tré)ng cay lau nam thudc to ban do sb 1, toa lac ép
Pha My, xa Tan Ph, huyén Tam B, tinh Vinh L chi Lé Thi Th quan ly, st dung,
¢6 kich thudc va hinh thé qua cac moc: 3, 4, 5, 6, 3 (co6 trich do ban dd dia chinh
khu dat kém theo); Ghi nhén su thoa thuédn gitra anh Th va chi Th 1a chi Th hoan
lai chi phi cai tao dat cho anh Th 13 5.107.000d (nim triéu, mdt trim 1& bay ngan
ddng) va anh Th ty di doi phan dng bong dit trén phan dat dugc chia cho chi Th;
Chi Th phai hoan lai gi4 tri cho ba T 13 1.714.700d (mot triéu, bay trim mudi bén
ngan, bay trim ddéng); Chi Th lién hé v&i co quan nha nuéc co thAim quyén dé
duoc cap gidy chimg nhan quyén str dung dat theo quyét dinh ctia ban 4n va theo
quy dinh cua phap ludt sau khi hoan thanh nghia vu tra tién cho ba Tiéu, anh
Thanh; Pinh chi yéu cau cta ba HO Thi Tiéu chia thira ké phan di san ctia 6ng Lé
Vian Th dé lai d6i véi cac chi Lé Ngoc T, anh Lé PBuc Th, chi L& Ngoc T, chi Lé
Ngoc Th, anh Lé Héng T, chi Lé Thi B do ba H6 Thi T rat yéu ciu va nhitng
ngudi lién quan chi T, anh Th, chi T, chi Th, anh T, chi b khong c6 yéu cau chia
thira ké trong vu an nay do cac duong su tu thoa thuan; Ba HO Thi T duoc chia la
9.615,05m? va phan dit chia thira ké ctia 6ng Th 13 1.068,33m?. Tong dién tich
duoc chia cua ba T 1a 10.683,38m? Do ba T va cac con la chi T, anh Th, chi T,
chi Th, anh T, chi D tu thoa thuan chia béng hién vat, chua xac dinh duoc vi tri
dat duoc chia va khong yéu cau giai quyét trong vu an nay, nén tam giao cho cho
ba T quan 1y, sir dung. Ba T khong duoc xay dung hodc 1am thay d6i hién trang
d4t cho dén khi thoa thuén chia thira ké xong voi cac con la chi T, anh Th, chi T,
chi Th, anh T, chi D cac thira dat nhu sau: Thira 64-1, dién tich 6.978,6m2, loai
dat tréng cay lau ndm, thudc to ban dd sb 1, toa lac ép Phi My, xa Tan Ph, huyén
Tam B, tinh Vinh L, ¢6 kich thudc va hinh thé qua cac mbe: 1,2, 3,6, 1 (co trich
do ban d6 dia chinh khu dat kém theo). Thira 132-1, dién tich 4.019,4m? loai dat
tréng cay lau nam, thudc to ban dd s6 9, toa lac ép Phu My, xa Tan Ph, huyén
Tam B, tinh Vinh L, hién trang c6 phdn mo ciia 6ng ba gdbm 6 ngdi md da va cac
cdy trong, khong co gia tri trén dat, c6 kich thudc va hinh thé qua cac mdc: 1, 2,
3,4,5,28,27, 26, 25, 24, 23, 1 (c6 trich do ban d6 dia chinh khu dat kém theo).
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Thira 89, dién tich 5.375,4m?, loai dét la, thudc to ban do sb 9, toa lac ap Pha
MY, xa Tan Ph, huyén Tam B, tinh Vinh L toa lac 4p Phu My, xa Tan Ph, huyén
Tam B, tinh Vinh L, ¢6 kich thudc va hinh thé qua cac mdc: 1, 2, 3, 4, 1 (c6 trich
do ban dd dja chinh khu dit kém theo). Tam giao cho chi Lé Thi Th quan ly thira
dat 132-2, dién tich 459,5m?, loai dat thd va dit trong cay 1au nam, thudc td ban
dd s 9, toa lac 4p Pha My, xa Tan Ph, huyén Tam B, tinh Vinh L dé thoa thuin
chia thira ké v6i ba H6 Thi T, do khong c6 yéu cau nén khong giai quyét trong vu
an ndy c6 kich thudc va hinh thé qua cac mée: 1, 2, 19, 18, 17, 16, 15, 14, 13, 12,
20, 21, 22, 1 (c6 trich do ban dd dia chinh khu dat kém theo).Tam giao cho anh
Lé Pac Thanh quan 1y thira dat 132-4, dién tich 373,0m? loai dat tho va dat trong
cay lau nam, thudc to ban do s 9, toa lac ép Phu My, xa Tan Ph, huyén Tam B,
tinh Vinh L dé thoa thuan chia thira ké v&i ba H6 Thi T, do khong c6 yéu cau nén
khong giai quyét trong vu an nay c6 kich thudc va hinh thé qua cac mdc: 6, 7, 8,
9,10, 11, 4, 5, 6 (c6 trich do ban dd dia chinh khu dat kém theo); Chi Lé Thi Th
phai nop chi phi khao sat do dac va dinh gia tai san s tién 687.000d ( sau tram
tam muoi bay ngan dong) dé hoan tra lai cho ba T nhan. Chj Lé Thi Th phai nop
an phi so thim 13 4.016.000d (bdn triéu, khong trim mudi sau ngan dong) khéng
bi khang céo, khang nghi Hoi dong xét xir khéng giai quyét, co hiéu luc phap luat
ké tir ngay hét thoi han khang cao, khang nghi.
Vicac 1€ trén;
QUYET PINH:

Can ¢t khoan 2 Diéu 308 Bo luat to tung dan sy nam 2015.

Chép nhan yéu cau khang cdo cta ba Ho Thi Tiéu.

Stra ban an so thadm sd 86/2021/DS-ST ngay 03 thang 12 nim 2021 cua
Toa an nhan dan huyén Tam B, tinh Vinh L.

Can ctr vao khoan 2, 5 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1
Piéu 39; Piéu 147, 165, 271, khoan 1 Diéu 273 cua Bo luit td tung dan su nim
2015; Piéu 609, 610, 611, 612, 613, 614, 649, 651, 658, 660 cua Bo luat dan sy
2015; Dicu 166, 167, 179, 195 cua Luat dat dai 2013; Dicu 61, 63, 65, 66, cla
Luat hon nhan va gia dinh nam 2014; diém d khoan 1 Diéu 12, khoan 7 Piéu
27 Nghi Quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban thuong vu
Qudc hoi. An 1¢ s6 05/2016/AL, ngay 06/4/2016 cua Hoi dong Tham phan Toa
an nhan dan t4i cao.

1.Chap nhan mot phan yéu cau khai kién ctia ba Ho Thi T .

1.1. Budc anh L& Hitu T, chi Cao Thi Bé T giao cho ba Hb Thi T duoc
quyén so hitu hgp phap phan cin nha chinh, san gach, mai che va hang rio nim
trén phan dit c6 dién tich 101,6m?% thudc thira 132-5, t& ban d6 sb 9, loai dat
trong cdy lau ndm, toa lac 4p Phu M, x3 Tan Ph, huyén Tam B, tinh Vinh L.
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1.2. Budc anh Lé Hitu T, chi Cao Thi Bé T giao cho ba Hb Thi T duoc
quyén st dung hop phap phan dat cé dién tich 101,6m?, thudc thira 132-5, to ban
dd sb 9, loai dat tréng cay lau nam, thudc thtra 132-5, t& ban dd sb 9, loai dat
trong cay lau ndm, toa lac 4p Phu M, x3 Tan Ph, huyén Tam B, tinh Vinh L.

Phan dat dién tich 101,6m?2 c6 vi tri gém cac mdc 7, D, E, F, 7 theo trich
do ban dd dia chinh khu dat ngay 20/7/2021 ciia Phong Tai nguyén va Mbi trudng
huyén Tam B (‘kém theo ban an).

1.3. Ba H) Thi T ¢6 nghia vu hoan tra anh Lé Hiru T va chi Cao Thi Bé T
gia tri phﬁn can nha chinh, san gach, mai che va hang rao nam trén phﬁn dat cé
dién tich 101,6m?, thudc thira 132-5, t& ban dd s6 9, loai dat tré)ng cay lau nam,
toa lac ép Phi M§y, xa Tan Ph, huyén Tam B, tinh Vinh L bfmg s6 tién
100.000.000 déng ( mdt tram triéu dong).

1.4. Chia cho anh Lé Hiru T, chi Cao Thi Bé T duoc quyén su dung hop
phap phan dat c6 dién tich 839,1m?, thudc thira 381-2 (704-1)+132-3, td ban do
s6 9, loai dat thd va dét trong cay lau nim (trong d6 c6 100m? dat tho va 739,1m?
dat trong cdy lau nim), phan cin nha phu (nha sau), mai che, san, hang rao va
toan bo cdy trong nam trén phan dat ¢ dién tich 839,1m?, thudc thira 381-2 (704-
1)+132-3, to ban do sb 9, loai dat thd va dat tré)ng cay lau nam, toa lac ép Phu
MY, xa Tan Ph, huyén Tam B, tinh Vinh L.

Phan dat 839,1m? c6 vi tri gdm cac mbc 2, 3, 4, 11, 10, 9, 8, F, E, D, 12,
13, 14, 15, 16, 17, 18, 19, 2 theo trich do ban dd dia chinh khu dit ngay
20/7/2021 cta Phong Tai nguyén va Moi truong huyén Tam B (kém theo ban dn).

Ké tir ngdy c6 don yéu cau thi hanh 4n ctia nguoi dugc thi hanh an déi véi
khoan tién duoc tra cho nguoi dugce thi hanh an cho dén khi thi hanh 4n xong, tat
ca cac khoan tién, hang thang bén phai thi hanh 4n con phai chiju khoan tién 14i
ctia s6 tién con phai thi hanh an theo mirc 13i suit quy dinh khoan 2 Diéu 468 cua
B6 luat dan su tuong ing vdi thoi gian chua thi hanh an.

Ba Hd Thi T, anh Lé Hitu T va chi Cao Thi Bé T ¢6 trach nhiém lién hé
v6i co quan c6 tham quyén dé ké khai dang ky quyén sir dung dat theo qui dinh
cua phap luat.

2. V& chi phi khao sat do dac va dinh gia tai san:

- Anh Lé Hitu T phai ndp s tién 596.000d (ndm trdm, chin muoi sau ngan
ddng) dé hoan tra ba H6 Thi T nhan.

- Ba HO Thi T phai nop s tién 12.408.100d (muoi hai triéu bon trim 1é
tam ngan mogt tram déng) dugc khiu trir vao sd tién ndp tam ung, ba T da ndp
xong.

3. Vé an phi:

- Ba HO Thi T dwoc mién 4n phi so tham va khong phai ndp tam tng an
phi phiic thim do thudc truong hop ngudi cao tudi.

14



- Anh Lé Hitu T phai ndp an phi so tham la 3.773.800d ( ba triéu bay tram
bay muoi ba ngan tdm trim dong).

4. Cac quyét dinh khac cua ban an so thAim vé: Giao phan dat thira 64-2,
dién tich 1a 1.083,5m?, loai dat tr6ng cay lau nam thudc to ban dd sb 1, toa lac ép
Phu My, xa Tan Ph, huyén Tam B, tinh Vinh L chi Lé Thi Th quan ly, st dung,
¢6 kich thude va hinh thé qua cac mbc: 3, 4, 5, 6, 3 (c6 trich do ban dd dia chinh
khu dat kem theo); Ghi nhan sy thoa thuédn gitta anh Th va chi Th la chi Th hoan
lai chi phi cai tao d4t cho anh Th 14 5.107.000d (Pam triéu, mot tram 1¢ bay ngan
d6ng) va anh Th ty di doi phan dng bong dit trén phan dat duoc chia cho chi Th;
Chi Th phai hoan lai gi4 tri cho ba T 13 1.714.700d (mét triéu, bay trim mudi bén
ngan, bay trim déng); Chi Thém lién hé v6i co quan nha nudc c6 tham quyén dé
duoc cap gidy chimg nhan quyén str dung dat theo quyét dinh ctia ban 4n va theo
quy dinh cua phap luat sau khi hoan thanh nghia vu tra tién cho ba Tiéu, anh
Thanh; Pinh chi yéu ciu ctia ba H6 Thi T chia thira ké phan di san cta ong Lé
Vin Th dé lai dbi véi cac chi Lé Ngoc T, anh Lé Puirc Th, chi Lé Ngoc T, chi Lé
Ngoc Th, anh Lé Héng T, chi Lé Thi B do ba H6 Thi T rat yéu ciu va nhitng
nguoi lién quan chi T, anh Th, chi T, chi Th, anh T, chi P khong c6 yéu cau chia
thira ké trong vu an nay do cac duong su tu thoa thuan; Ba HO Thi T duoc chia la
9.615,05m? va phan dit chia thira ké ctia 6ng Th 1a 1.068,33m?. Tong dién tich
duoc chia cua ba T 1a 10.683,38m? Do ba T va cac con la chi T, anh Th, chi T,
chi Th, anh T, chi D tu thoa thuan chia béng hién vat, chua xac dinh duoc vi tri
dat duoc chia va khong yéu ciu giai quyét trong vu an ndy, nén tam giao cho cho
ba T quan 1y, stt dung. Ba T khong duoc xay dung hodc lam thay d6i hién trang
dat cho dén khi thoa thuan chia thira ké xong voi cac con la chi T, anh Th, chi T,
chi Th, anh T, chi P céc thira dat nhu sau: Thira 64-1, dién tich 6.978,6m? loai
dat tréng cay lau nam, thudc to ban dd sd 1, toa lac ép Phu My, xa Tan Phu,
huyén Tam Binh, tinh Vinh, ¢6 kich thudc va hinh thé qua cac mbc: 1,2, 3,6, 1
(c6 trich do ban d6 dia chinh khu d4t kém theo). Thira 132-1, dién tich 4.019,4m?,
loai dat tréng cay lau nam, thudc to ban dd s 9, toa lac ép Phu My, xa Tan Ph,
huyén Tam B, tinh Vinh L, hién trang c6 phﬁn mo cua Ong ba gém 6 ngodi mo da
va cac cdy trong, khong c6 gia tri trén dat, c6 kich thude va hinh thé qua cac méc:
1,2,3,4,5,28, 27,26, 25, 24, 23, 1 (c6 trich do ban d6 dia chinh khu dit kém
theo). Thira 89, dién tich 5.375,4m? loai dat la, thudc to ban d6 sd 9, toa lac ap
Phu My, xa Tan Ph, huyén Tam B, tinh Vinh L toa lac ép Phu My, xa Tan Phq,
huyén Tam Binh, tinh Vinh Long, c6 kich thudc va hinh thé qua cac méc: 1, 2, 3,
4, 1 (co trich do ban dd dia chinh khu dat kém theo). Tam giao cho chi L& Thi
Thiéu quan 1y thira dat 132-2, dién tich 459,5m? loai dat tho va dat trong cay lau
nam, thudc to ban do sb 9, toa lac ép Phu My, xa Tan Ph, huyén Tam B, tinh
Vinh L dé thoa thuan chia thira ké v&i ba HO6 Thi T, do khéng c6 yéu cau nén

15



khong giai quyét trong vu an nay c6 kich thudc va hinh thé qua cac méc: 1, 2, 19,
18, 17, 16, 15, 14, 13, 12, 20, 21, 22, 1 (c6 trich do ban d6 dia chinh khu dét kém
theo). Tam giao cho anh Lé Puc Thanh quan 1y thia dat 132-4, dién tich
373,0m?, loai dat thd va dat tr@)ng cay lau nam, thudc to ban dd sd 9, toa lac ép
Pht My, xa Tan Ph, huyén Tam B, tinh Vinh L dé thoa thuén chia thira ké véi ba
Ho6 Thi T, do khong c6 yéu cau nén khong giai quyét trong vu an nay cé kich
thudc va hinh thé qua cac mbc: 6,7, 8,9, 10, 11, 4,5, 6 (c6 trich do ban dd dia
chinh khu dat kém theo); Chi Lé Thi Th phai ndp chi phi khao sat do dac va dinh
gid tai san sb tién 687.000d ( sau trim tim muoi bay ngan ddng) dé hoan tra lai
cho ba Tiéu nhan. Chi L& Thi Th phai ndp an phi so tham la 4.016.000d (bon
triéu, khong trim mudi sau ngan dong) khong bi khang céo, khang nghi Hoi dong
xét xir khong giai quyét, co hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

5. Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luét thi hanh
an dan sy thi nguoi dugc thi hanh 4n dan sy, ngudi phai thi hanh 4n dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luét thi hanh
an dan sy; thoi hiéu thi hanh 4n dugc thyc hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su.

6. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- TAND Cap cao tai TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Vinh Long;

- T6 Nghiép vu ;

- TAND huyén Tam Binh;

- Chi cuc THADS huyénTam Binh;
- Céc duong su;
- Luu hd so vy an.

Tran Thi Ngoc Dung
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