TOA AN NHAN DAN QUAN 7 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHIi MINH Péc 1ap - Tu do - Hanh phiic

Bén an s6: 46/2021/HS-ST
Ngay: 06-4-2021

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN 7 - TP. HO CHI MINH

- Thanh phan Hpi dong xét xir so' thim gom co:

Thiam phdn - Chii toa phién toa: Ba Nguyén Thi Nhu Hoa.

Cdc Hoi tham nhan dan:

1. C:)ng Ngo Hiru Quang;
2. 0Ong Nguyén Nhu Thuy.

- T [zu’ ]()5 phién toa: Ba Lé Thi Thiy Loan - Thu ky Toa an nhan dan Quéan 7,
Thanh pho Ho Chi Minh.

- D dign Vign kiém sdt nhan din Qudn 7, Thanh phé Hé Chi Minh tham gia
phién toa: Ba HO6 Thi Hué - Kiém sat vién.

Trong ngay 06 thiang 4 nam 2021 tai Phong Xt 4n Toa 4n nhan dan Quén 7 xét
xu so tham cong khai vu an hinh sy thu 1y s0 11/2021/HSST ngay 22 thang 01 ndam
2021 theo Quyet dinh dua vu 4n ra xét xtr s6 37/2021/QDXXST-HS ngay 09/3/2021
do1 véi bi cao:

Nguyén Trong D, sinh nim 1984 tai Ha Noi; noi dang ky ho khau thuong tra:
Thon Lai X, xa Kim C, huyén Hoai D, Thanh pho Ha Noi (noi ding ky ho khau
thuong tra (cti): T6 31, phuong Thanh L, quan Hai Ba Tr, Thanh pho Ha Noi); Quoc
tich: Viét Nam; dan toc: Kinh; Ton giéo: Khong; trinh d0 hoc van: 10/12; ngh§
nghi¢p: Lam thu€; ho va tén cha: Nguyén Trong D, sinl} nam 1952; ho yé tén me: Do
Thi T, sinh nam 1950; bi cédo c6 03 chi; vo, con: chua; tién an: Khong; tién su: khong.

Nhan than:

Ban an s6’603/2002/HSST ngay 21/8/2002 cua Toa an nhan déan thanh phé Ha
NOoi va Ban an s0 1724/PTHS ngay 26/11/2002 cua Toa an nhan dan toi cao Ha Noi,
xtr phat 02 nam tu ve to1 "Cudp giat tai san", chap hanh xong an phat tu ngay
30/3/2004.

Ban an sé 247/2005/HSST ngay 21/6/2005 cua Toa an nhan dén quan Hai Ba
Trung, thanh pho Ha N§i, xtr phat 36 thang tu ve t6i "Mua ban trai phép chat ma tay",
chap hanh xong an phat tu ngay 28/12/2007.

Ban an sér 354/2008/HSST ngay 29/8/2008 cua Toa an nhan dan quan Hai Ba
Trung, thanh ph6 Ha Noi, xtr phat 07 ndm tu v€ to1 "Tang trir trai phép chat ma tay",
chap hanh xong 4n phat tu ngay 14/01/2014.

Ngay 22/12/2017 Co quan canh sat diéu tra Cong an huyén Phi Quoc ra Quyet

dinh dinh chi diéu tra vu an s6 01/QP- CQDT va Quyet dinh dinh chi diéu tra bi can sb
06/QD-CQPT d6i voi Nguyén Trong P vé tdi cd ¥ gdy thuong tich va ra Quyét dinh
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xUr phat vi pham hanh chinh trong linh vyc an ninh va trat tu, an toan xa hoi, da chép
hanh ndp phat ngay 25/12/2017.

N

Bi cdo bi tam gift, tam giam tir ngay 17/6/2020 € n nay. Bi cdo c6 mat tai
phién toa.

Nguoi co quyén loi va nghia vu lién quan den vu an:

- Ong Nguyén Vin T, sinh nam 1994; dja chi: X11, Minh Thanh, Yén Thanh,
Nghé An (vang mat).

- Ong Huynh Van D, sinh nam 1990 va 6ng Huynh Van Ph, sinh nam 1970;
cung dia chi: Ap 1, xd Phuéc Khanh, huyén Nhon Trach, tinh Dong Nai (ving mat).

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong ho so vu an va dién bién tai phién toa, nd1 dung vu an
duoc tom tat nhu sau:

Vao lic 01 gio 00 phut ngay 17/6/2020, Boi canh sat diéu tra toi pham vé ma
tly - Cong an Quan 7, tudn tra dén tai ngd ba duong Huynh Tan Phat voi Go O Mai,
phuong Pha Thuan, Quéan 7, phat hién bat qua tang Nguyén Trong P, ¢ hanh vi
“Tang trir trai phép chat ma tay”, thu giit trong tay trai ciia B ¢6 01 g6i nylon chira tinh
thé khong mau, c6 khéi luong: 4,7198g 1a ma tay & thé ran, loai Methaphetamine. Tién
hanh kiém tra noi cu tri cia P tai Phong 302, Nha s6 1102 Huynh T4n Phat, Khu phd
4, phuong Téan Pha, Quéan 7, tiép tuc thu giit 19 goi nylon chtra tinh thé khong mau,
gom: 17 goi ‘m2.1°, ¢6 khdi lugng 30 ,2030g 14 ma tay & thé ran, loai Methaphetamine;
01 gb1 ‘m2.2° co kh01 lwong 59,7913g 1a mau phirc tap, 01 gbi ‘m2.3” c6 khdi luong
19,51337 1a mau phirc tap; 10 vién nén mau hong, c6 khéi lwong 1,0383 1a mau phuc
tap va 08 vién nén mau nau, c6 khdi luong 3,826g 1a ma tiy & thé ran, loai MDMA.

Tai Co quan quan canh sat diéu tra Cong an Quan 7, D khai nhan: S6 ma tiy
cong an thu gitr caa P lac bat qua tang va thu gitr khi kiém tra noi cu tri 1a cta P tang
trit nham muc dich sir dung. Ngudén ma tiy do P mua cua ngudi choi game c6 nick
“Ngoc sat thi”, khi choi game: CrossFire Legends”, P lién lac nhan tin dit mua ma
tuy, nick “Ng(_)c sat thi” thuong hen P dén duong Quang Trung, quan GO Vép dé giao
dich mua ban ma tay. Do cac 1an mua ban ma tiy déu 1a ban dém va troi mua nén P
khong biét dic diém ciia d6i tuong ban ma tay.

Vit chung vu an:

- 01 g6i niém phong. Két luan giam dinh s6 1016/KLGD-H ngay 25/6/2020 cia
Phong K§ thuat hinh sy Céng an Thanh phé Ho Chi Minh, két luan vé dbi tuong giam
dinh: Géi 1: Tinh thé khong mau trong 01 goéi nylon dugc niém phong bén ngoai co
chit ky ghi tén Nguyén Trong D va hinh diu Cong an phuong Phi Thuén, Quan 7 can
giam dinh 1a ma tay o thé rin, c6 khéi luong: 4,7198g (Bbn phiy bay mét chin tam
gam) 4 ma tiy & thé ran, loai Methaphetamine;

- 01 g6i niém phong. Két luan giam dinh s6 1016/KLGD-H ngdy 25/6/2020 clia
Phong Ky thuat hinh sy Cong an Thanh phé H6 Chi Minh, két luan vé doi tugng giam

dinh: Go1 02 dugc ni€ém phong bén ngoai ¢ chir ky ghi tén Nguyén Trong P va hinh
dau Cong an phudng Tan Pha, Quén 7, bén trong gom co:



~ + Tinh :ché trong 17 goi nylon (Ky hiéu mau m2.1) can giam dinh déu 1a ma tay
0 thé ran, c6 tong khoi lugng 30,2030g (ba khong phay hai khong ba khong gam), loai
Methaphetamine.

+ Tinh thé trong 01 goi nylon (Ky hiéu miu m2.2) can giam dinh, c6 khoi
luong 59,7913g (ndam chin phay bay chin mét ba gam), khong tim thay ma thy.

+ Tinh thé trong 01 goi nylon (Ky hiéu mau m2.3) cin giam dinh, co khéi
luong 19,5137g (mot chin phay nim mot ba bay gam), khong tim thdy ma tay.

- 08 vién nén mau nau trong 01 goi nylon (Ky hi¢u mAu m3) can giam dinh, déu
la ma tuy ¢ thé ran, c¢6 tong khoi lugng 3,8261g (ba phay tam hai sau mot gam), loai
MDMA.

. - 10 vién nén mau héng trong 01 goi nylon (Ky hi¢u qmﬁu m4), can giam dinh
déu la ma ty ¢ theé ran, c6 tong khoi luong: 1,0383g (mot phay khong ba tdm ba gam),
loai Methaphetamine.

- 01 dién thoai di dong hiéu Redmi, mau tim co s6 thué bao: 0971034078;

- 01 xe gin may hiéu Yamaha Exciter 150 mau xanh, bién s 60C2-438.00, s6
may G3D4E415688, s6 khung RLCUG0610HY396582. Qua x4ac minh xe c6 sé may
G3D4E415688, s6 khung RLCUG0610HY396582 mang bién sb 37P1-424.43 do
Nguyén Van T, sinh nam 1994, dia chi: X11, Minh Thanh, Yén Thanh, Ngh¢ An ding
tén dang ky chu xe, hién Nguyén Van T viang mat tai dia phuong, khong biét di dau, &
dau va lam gi; Bién s6 60C2-438.00, c6 so mday: E3T6E109410, s6 khung:
RLCUE1710GY 072309 do Huynh Vin Dtrc, sinh ndm 1990, dia chi: Ap 1, Phuédc
Khanh, Nhon Trach, Pong Nai ding tén ding ky chit xe. Ong Huynh Vin Ph (cha
rudt ciia Huynh Vin D) khai: xe may Bién s6 60C2-438.00, c¢6 s6 may: E3T6E109410,
sd khung: RLCUE1710GY072309 1a cta con trai dng tén Huynh Vin D dimg tén chu
so hitu, bi mat vao ngay 06/6/2020, 6ng c6 dén Cong an trinh bao sy viéc nhung dén
nay van chua tim thay xe, B di du hoc bén Nhat tir nim 2017 cho dén nay. Ong khdng
¢ yéu cau gi ddi véi bién s6 xe 60C2-438.00. Nguyén Trong P khai xe nady P mua
cua moQt nguoi tén thuong goi la Hai ca (khong rd nhan than lai lich). Co quan Canh
sat diéu tra Cong an Quan 7 da dang tin tim cha s hiru chiéc xe trén. Tuy nhién, dén
nay van chua tim dugc.

Tai ban Cdo trang s6 11/CT-VKSQ7 ngay 21/01/2021, Vién kiém sat nhan dan
Quan 7 da truy t6 bi cdo ve toi “Tang trir trai phép chat ma tay” theo Diém h Khoan 3
biéu 249 B6 luat Hinh sy nam 2015 dugc stra doi, bd sung nam 2017.

Tai phién toa:

Bi cao khai phéln s6 ma tay bi cdo mang theo trén nguoi khi bi bat ’qué tang va
tai nha la mua dé st dyng; chiéc di¢én thoai Redmi, mau tim c6 so thué bao:
0971034078 bi cao dung dé lién lac mua ma tay; xe gan may hiéu Yamaha Exciter 150
mau xanh, bién s& 60C2-438.00, s may G3D4E415688, s6 khung

RLCUGO0610HY 396582 bi cao mua ctia mdt nguoi tén thuong goi la Hai ca, khong rd
nhan than, lai lich.

Trong phan tranh luan, P dién Vién kiém sat nhan dan Quan 7 van giir nguyén
quan diém truy t6, dong thoi dé nghi Hoi dong xét xu: Ap dung Piém h Khoan 3 Diéu
249; Piém s Khoan 1 DPiéu 51 B luat Hinh sy nim 2015 dugc stra ddi, bo sung nam
2017: @ nghi xir phat bi céo tir 11 nam tu dén 12 nam tu.
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Xu ly vat ching:

- P& nghi tich thu tiéu hiy gbi niém phong ma tay s6 1016/2020 va 01 bién sb
xe 60C2-438.00;

- P& nghi tich thu sung quy nha nude: 01 (mot) dién thoai di dong hiéu Redmi,
mau tim.

- Tiép tuc ding tin tim chu sé hitu hop phap ddi véi chiée xe gin may thu gitt
cua bi cao.

Bi c4o khai bao vé hanh vi pham td1 ciia minh phu hop véi ndi dung ban céo
trang da dugc tom tat nhu trén, khong tu bao chira, khong tranh luan, dé nghi Hoi
dong xét xir xem x€t gidm nhe hinh phat.

Can ctr vao cac ching cu va tai liéu da dugce tham tra tai phién toa;

Cén cu vao két qua tranh luan tai phién toa trén co s¢ xem xét day du, toan
dién ching ctr, y kién cua Kiém sat vién, Luat su bao chira, bi cdo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai liéu co6 trong ho so vu an da duogc
tham tra, xét hoi, tranh luan tai phién toa. Hoi dong xét xur nhan thay nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an Quén 7, Piéu
tra vién, Vién kiém sat nhan dan Quan 7, Kiém sat vién trong qua trinh diéu tra, truy t6
da thyc hién ding tham quyén, trinh ty, thu tuc quy dinh cia B luat T4 tung hinh su.
Quaé trinh diéu tra va tai phién toa, bi cao, cac duong su khong c6 nguoi nao cd y kién
hoac khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh to tung, nguoi tién hanh
to tung. Do do, cac hanh vi, quyet dinh t6 tung cua Co quan tién hanh to tung, nguoi
tién hanh t6 tung da thyc hién déu hop phép.

[2] Can ctr tai liéu chimg cur ¢6 trong hd so vu 4n, 161 khai nhan toi caa bi cdo
tai phién toa, can cir Kt luan gidm dinh s6 1016/KLGD-H ngay 25/6/2020 xét c6 du
co s¢ dé két luan bi cao da mua 02 loai ma tdy sau:

- Methaphetamine: 01 g6i nylon chira tinh thé khong mau, c6 khdi luong:
4,7198g (bdn phay bay mot chin tam gam); 17 goi nylon chira tinh thé khong mau, c6
tong khéi lwong 30,2030g (ba khong phay hai khong ba khong gam); 10 vién nén mau
hong, c6 tong khéi lwong: 1,0383g (mot phay khong ba tam ba gam), déu 1a ma tay &
thé ran;

- MDMA: 08 vién nén mau nau déu 1a ma tay & thé rin, c6 tong khdi luong
3,8261g (ba phay tam hai sau mot gam).

Do do, da pham t1 “Tang trit trai phép chat ma tay” thudc truong hop quy
dinh tai Piém h Khoan 3 Diéu 249 B luat Hinh sy nim 2015 dugc sira ddi, bd sung
nam 2017.

[3] Hanh vi pham t6i ctia bi céo 1a ¢d ¥ va nguy hiém cho xa hoi vi t6i pham vé
ma tay gay tac hai 1on cho con ngudi va xa hoi, 13 nguyén nhan phat sinh nhiéu loai toi
pham khac. Bi c40 nhan thirc rd duoc tac hai ctia viéc mua ban ma tly nhung dé c6 ma
tuy st dung nén da thuc hién hanh vi pham toi.

Bi c4o c6 nhan than x4u, di timg 03 1an két 4n vé CAc t6i vé ma tiy va cudp giat
tai san, 01 1an bi xur phat hanh chinh trong linh vyc an ninh trét ty va an toan xa hdi.
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Song xét vi trong qua trinh diéu tra va tai phién toa, bi cdo da thanh khan khai
bao, dn nin hdi cai; nén Hoi ddng xét xir xem xét ap dung cac tinh tiét giam nhe trach
nhlem hinh sy quy dinh Piém s Khoan 1 Piéu 51 Bo luat Hinh sy nam 2015 duoc stra
doi, bo sung nam 2017 @é giérp nhe mQt phan hinh phat cho bi c4do; Do bi cdo pham t61
tang trir nén mién hinh phat tién cho bi céo.

[4] Xt 1y vat ching:

q - 01 (moét) dién thoai di dong hiéu Redmi, mau tim la phuong tién bi cao dung
de 1ién lac, sir dung khi mua ma tiy nén tich thu sung quy nha nudc.

- Tich thu tiéu hay goi niém phong ma tly vu s6 1016/2020 va 01 bién s xe
60C2-438.00.

- Péi v6i chiée xe gan mdy thu giit cta bi cdo, hiéu Yamaha, s6 loai Exciter,
mau xanh bac den, loai xe 02 banh tr 50-175cm3, dung tich Xi-lanh 149, s0 may
G3D4E415688, so khung RLCUG0610HY396582, mang bién so 37P1-424.43 do
Nguyén Van T, sinh nam 1994, dia chi: X11, Minh Thanh, Yén Thanh, Nghé An dtiing
tén dang ky chu xe, hién Nguyén Van T vang mat tai dia phuong, khong biét di dau, ¢
dau va lam gi. Co quan Canh sat diéu tra Cong an Quén 7 da dang tin tim chu sé hitu
chiéc xe trén. Tuy nhién, dén nay van chua tim dugc. Do vay, tiep tuc dang tin tim chu
s& hiru hop phép theo quy dinh.

Eéi v6i nguoi ban ma tiy cho Nguyén Trong P, giao dich mua ban ma tiy lién
lac nhan tin qua dia chi choi game c6 nick “Ngoc sat thu”, khi choi game: CrossFire
Legends”, dia diém giao nhén tai duong Quang Trung, quan GO Vap. Do khong xac
dinh dugc nhan than, lai lich nén Co quan Canh sat diéu tra Cong an Quan 7 ti€p tuc
di€u tra, lam ro va xt 1y sau.

[6] Bi cao phai ndp an phi hinh su so tham theo quy dinh cta phap luét.

Vi cac 1€ trén,
QUYET PINH:

Tuyén bd bi cao Nguyén Trong P pham toi “Tang trit trai phép chat ma tay”.

1. Cin ct vao Diém h Khoan 3 Diéu 249; Diém s Khoan 1 Diéu 51 Bo luat
Hinh sy nam 2015 dugc stra doi, bd sung nam 2017:

Xt phat: Bi cdo Nguyén Trong P 11 (muoi mot) nam tu.

Thoi han tu tinh tir ngay 17/6/2020.

2.‘C€m ¢t vao Diéu 47 Bo luat Hinh sy nam 2015 duoc sta ddi, bd sung nam
2017; bieéu 106 Bo luat T6 tung hinh sy ndm 2015:

2.1. Tich thu tiéu huy:

- 02 (hai) g6i niém phong ma tiy vu s6 1016/2020

- 01 (mdt) bién s6 xe 60C2-438.00

2.2. Tich thu sung quy Nha nuéc Redmi, sé6 Model: M1901F7G.

2.3. Tiép tuc dang tin tim kiém chu s¢ hiru hop phap (,i(')i v6i chiée xe gin may
hiéu Yamaha Exciter 150 mau xanh, bién s6 60C2-438.00, s0 may G3D4E415688, so
khung RLCUGO0610HY 396582



2.4. Thong bao trong thoi han 60 (sau muoi) ngay trén phuong tién thong tin
dai chiing ddi véi chiéc xe gan may hiéu Yamaha, s6 loai Exciter, mau Xanh bac den,
loai xe 02 banh tir 50-175cm3, dung tich xi-lanh 149, s6 may G3D4E415688, sé khung
RLCUG0610HY 396582, mang bién s6 37P1-424.43, dé tim chu xe hop phap. Qua han
théng bao ma chua tim dugc chu xe, giao cho Uy ban nhan dan Quan 7 xir 1y theo qui
dinh vé tai san vang chu.

(Bién ban vé viéc giao nhan vét chimg, tai san s6 40 ngay 11/01/2021)

3. Vé 4n phi: Cén ctr vao cac Diéu 135, 136 Bo luat TS tung hinh sy nim 2015;
Luat phi va I¢ phi; Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan ly va su dung
an phi va 1é phi Toa an: bi cdo phai ndp an phi hinh su so tham 1a 200.000 (hai trim
ngan) dong.

4. V& quyén, nghia vu thi hanh an: Truong hop ban 4n, quyét dinh dugc thi
hanh theo quy dinh tai Diéu 2 Luat Thi hanh an dan sy nam 2008 dugc sira doi, bd
sung nam 2014 thi ngudi dugce thi hanh an dan sy, ngudi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh 4n hoic
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh an dan
su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an
dan sy ndm 2008 sira d6i, b sung nam 2014.

5. V& quyén khang cdo: Trong thoi han 15 (muoi lim) ngay ké tir ngay Toa
tuyén 4n, bi cdo, cic duong su co mit tai phién toa dugc quyén khang céo ban an so
tham dén Toa an nhan dan Tp. H6 Chi Minh. Cac duong su ving mit tai phién toa thi
dugce quyén khang céo ban an so tham trong thoi han 15 (mudi 1im) ngay ké tir ngay
nhan duoc ban an hoac duoc téng dat ban an.

Noi nhiin: TM. HQI PONG XET XU SO THAM
- TAND Tp. HCM: Tham phan - Chu toa phién toa:

- S6 Tu phap Tp. HCM;

- VKSND Quén 7;

- Cong an Quéan 7;

- Chi cuc THADS Q7;

- Bi céo, cac duong su;

- Luu s6 an, VT, ho so

(Loan).

Nguyén Thi Nhw Hoa



