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Ban 4n sb: 17/2023/DS-ST
Ngay 09/5/2023

“Tranh chap vé thura ké tai san”

] _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA A - TINH GIA LAI

- Thanh phan Hgi dong xét xi so' tham gém co:

Tham phén - Chii toa phién toa: Ba Bui Thi Bich Thao.

Cdc Hoi tham nhan dan:

1. Ong Nguyén Vian Minh;

2. Ong Tran Van Thao.

- Thuw ky phién tda: Ong Pham Hong Huy — Thu ky Toa an nhan dan thi xa A,
tinh Gia Lai.

- Dgi di¢n Vién kiém sdt nhdn din thi xa A, tinh Gia Lai tham gia phién
toa: Ong Lé Minh Ngoc — Kiém sat vién.

Ngay 09 thang 5 nam 2023, tai try s¢ Toa an nhan dan thi xa A, tinh Gia Lai
xét xir so tham cong khai vu an dan sy thu ly so 75/2021/TLST-DS ngay
08/ 10/2021 vé “Tranh chap thira ké tai san”, theo Quyét dinh dua vu an ra xét xur
s0 10/2023/QDBXXST-DS ngay 06/3/2023 gitta cac duong su:

- Nguyén don: Ba Ph6 Thi Ngoc S, sinh nam 1959; dia chi: T6 E, phuong A,
thi xa A, tinh Gia Lai; c6 mat.

- B don: Ong Pho Khai M, sinh nam 1975; dia chi: T6 E, phuong A, thi x4 A,
tinh Gia Lai; c6 mat.

- Ngueoi ¢ quyeén loi nghia vu lién quan:

1. Ong Ph6 Khai N, sinh ndm 1961; dia chi: T6 E, phuong A, thi x4 A, tinh
Gia Lai; ¢6 don xin xét xtur vang mat;

2. Ong Pho Khai T, sinh nam 1965; dia chi: T6 E, phuong A, thi xa A, tinh
Gia Lai; ¢6 don xin xét xtr vang mat;

3. Ong Phd Khai T1, sinh nam 1969; dia chi: T6 E, phuong A, thi xa A, tinh
Gia Lai; ¢6 don xin xét xtr vang mat;

4. Ong Ph6 Khai T2, sinh nam 1973; dia chi: T6 E, phuong A, thi xd A, tinh
Gia Lai.



Nguoi dai dién theo iy quyén: Ong Pho Khai M, sinh ndm 1975; dia chi: To
E, phuong A, thi x3 A, tinh Gia Lai, theo Gidy Gy quyén ngay 17/10/2022; c6 mit.

5. Uy ban nhan dan phuong A, thi xa A, tinh Gia Lai; dai di¢n theo uy quyen
Ong Db T4n C — Pho Chu tich, theo quyét dinh ay quyen s6 336/Qb-UBND ngay
15/9/2022 ctia Chu tich Uy ban nhan dan phuong A; ving mat.

6. Ong Quéch Kim L, sinh nam 1953;

7. Chi Quach Kim T3, sinh nam 1976;

8. Chi Quach Kim Q, sinh nam 1977,

9. Anh Quach Hoang K, sinh nam 1980;

10. Chi Quach Kim V, sinh nam 1982;

Cung dia chi: 0, khu vuc B, phuong L, quan B, thanh phdé Can Tho.

Ngueoi dai dign theo uy quyén cua q(“)ng L, chi T3, ch; Q, anh K, ch; V: Ba Phd
Thi Ngoc S, sinh nam 1959; dia chi: To E, phuong A, thi xa A, tinh Gia Lali, theo
hop dong uy quyén ngay 09/11/2021; c¢6 mat.

11. Chi Nguyén Thi T4, sinh ndm 1979; dia chi: T6 E, phuong A, thi xa A,
tinh Gia Lai; c6 don xin xét xtr vang mat.

- Nguoi bdo vé quyén va loi ich hop phap cia 6ng Phé Khdi T2: Ong Nguyén
Thanh T5 — Tro gitp vién phap 1y thudc Trung tam trg gitp phap 1y Nha nude tinh
G; c6 mat.

NOI DUNG VU AN:

1. Theo don khéi kién, trong Qua trinh gidi quyét vu dn va tai phién toa
nguyén don ba Pho Thi Ngoc S trinh bay: Cha me téi 1a 6ng Pho Hiru D, sinh nam
1933 (chét nam 1975) va ba Bang Thi T6, sinh nim 1936 (chét naim 2020). Cha me
t6i c6 7 ngudi con géom: Phé Thi T7, Pho K, Phé K, Phd K, Pho Khai Tan, Phé
Khai Minh va t6i. Ba Phd Thi T7 chét nam 2017, ba T7 ¢6 chong 1a 6ng Quéach
Kim L va 04 nguoi con géom: Quach Kim T3, Quéach Kim Q, Quéch Hoang K va
Quéach Kim V. Cha me t6i khong c6 con riéng, con nudi. Me t0i chét khong dé lai
di chlic. Me t6i duoc cap quyén sir dung thira dat s6 234 to ban d6 s6 2 (sau day
viét tit 1a thira 234(2)) c6 dién tich 5836m” 1a dat trong cdy hang nam, tai To E,
phuong A, thi xa A, tinh Gia Lai. Ngay 25/9/2020 Uy ban nhéan dan thi x4 A ra
Quyét dinh s6 2002/QD-UBND, thu hdi thira dat trén va boi thuong s tién
778.965.236d. Cac em t6i gom Phd Khai Nghia, Phé K, Phé Khai Tin, Pho Khai
Minh d3 1ap vin ban thoa thuan véi noi dung xac dinh nhitng nguoi thira ké cua
cha me t6i chi c6 dng N, 6ng T, 6ng T1 va 6ng M dong thoi cir ng M nhan sé tién
boi thuong trén. Vian ban thoa thuan dd duoc Uy ban nhan dan phuong A chimg
thue ngay 17/11/2020. Nay toi yéu cau Toa an giai quyét huy vin ban thoa thuan
cua ho gia dinh dugc Uy ban nhan dan phudng A chtng thuc ngay 17/11/2020 va
chia di san thira ké sb tién duoc nhan boi thuong cua thira 234(2) 1a 778.965.2364.
Néu chia cho 7 phan thi s6 tién t6i duoc nhan 1a 778.965.236d/7 = 111.280.7484,
tuy nhién tdi ty nguyén nhan sé tién it hon 1a 70.000.000d. Ong M da nhéan va hién



nay dang cat giit s6 tién nay nén yéu cau budc 6ng M phai tra cho t6i 70.000. 000d.
Ngoai sb tién trén thi me toi con de lai dat, nha tai TS E, phuong A, di san nay van
chua chia, nhung t6i khéng yéu cau phan chia trong vu an, néu sau nay khong thoa
thuan duoc thi t6i s& khoi kién bang vu an khac.

2. Loi khai ¢6 tai hé so va tai phién toa bi don 6ng Phé Khdi M trinh bay: Toi
1a con dé cua ba T6, 1a em rudt cua ba S. Toi théng nhat vé&i 1oi trinh bay cua
nguyén don vé quan hé gia dinh. Me t6i chét khong dé lai di chuc, thira dat 234(2)
dugc cip quyén st dung dat cho me t6i, d bi thu hoi va bdi thuong sb tién 1a
778.965.2364, s6 tién nay toi dang cat gitr. Luc me t6i con sdng cac anh chi em khi
lap gia dinh déu duogc cho nha, dat dé ¢, chi S ciing duoc me t6i cho nha nhung sau
d6 chi S d4 ban di. Toi 1a con ut trong gia dinh nén t4i séng cling véi me, cham soc
me tdi lUc tudi gia cho dén lic chét, toi 13 nguoi truc tiép canh tac céac thira dat,
trong d6 c6 thira sb 234(2). Sau khi c6 viéc thu hoi dat va boi thuong thi me toi
chét, anh T2 bi dau bénh, ba S khdng c6 mat tai dia phuong, cac con ctia ba T7 &
xa va ciling chua bao gio vé tham gia dinh. Pé dugc nhan khoan tién boi thuong
cua thira 234(2) ching t6i gom anh N, anh T1, anh T va toi da lap van ban thoa
thuan ctr t6i thay mat gia dinh nhén tién. S tién nay cac anh em théng nhat giao
cho t6i cét gitr dé lo nhiing viéc chung cua gia dinh, cu thé nhu x4y dung lai nha tur
duong, lo viéc tho ciing va cham séc cho anh P Khai Tan bi bénh dang séng cung
v6i toi. Toi cling khong yéu cau _phai phan chia phan cho t6i, néu chi S van cuong
quyét yéu cau chia thi toi yéu cau Toa an giai quyét theo quy dinh cua phap luat.
Trong khoan tién boi thuong c6 tién boi thuong cay mia 12.990.236d, la tién cua
vo chdng t61. Ngoai sO tién trén thi me t6i con de lai dat, nha tai T6 E, phuong A,
di san nay van chua chia, nhung t6i khong yéu cau phan chia trong vu an nay, néu
sau nay khong thoa thuan duoc thi toi s& khoi kién bang vu an khac.

3. Loi khai ¢0 tai hé so ciia nhitng nguoi ¢é quyén loi, nghia vu lién quan
Quach Kim T3, Quach Kim Q, Quach Hoang K, Quach Kim V, Quéach Kim L va tai
phién tda nguoi dai dién theo uy quyén 1a ba Phd Thi Ngoc S thé hién: Ong L la
chdng ctia ba Pho Thi T7; chi T3, chi Q, chi V, anh K 1 con caa ba T7. Ba T7 chét
nim 2017, chi T3, chi Q, chi V, anh K ¢d y&u cau doc 1ap, yéu cau duoc nhan thira
ké phan di san cua ba T6 theo quy dinh ctia phap luat.

4. Nhitng nguoi c6 quyén loi, nghia vu lién quan dng Phé Khai N, Phé Khai
Tin, Phé Khai Toan c0 loi khai tai ho so thé hién: Cac dng thdng nhat véi loi khai
cta nguyén don, bi don vé Iy lich gia dinh, vé ba T6 chét khong dé lai di chdc, tién
boi thuong ddi véi thira dat sé 234(2) 12 778.965.2364 1a di san cua ba T6 chua
chia. S6 tién nay cac 6ng théng nhat giao cho 6ng M cét gitr dé lo viéc thd cing va
chiam lo cho 6ng Phé Khai T2. Cac 6ng N, T1, T ciing khong yéu cau phan chia sé
tién trén cho ho. Ngoai sé tién trén thi ba T6 con dé lai can nha hién 6ng M dang 6,
nhung cac dng khdng c6 yéu cau phan chia trong vu én.

5. Nguoi ¢ quyeén loi, nghia vy lién quan Uy ban nhdn ddn phwong A ¢6 van
ban trinh bay: Uy ban nhan dan phuong A chi ching thuc chit ky ctia cac thanh
vién khai trong van ban thoa thuan, vé noi dung thi nhitng nguoi thoa thuan chiu
trach nhiém nhu phan cudi van ban ho d4 cam doan. Do vay Uy ban nhan dan



phuong A khong dong y viéc hay van ban thoa thuan, dé nghi Toa an giai quyét
theo quy dinh cua phéap luat.

6. Nguoi bao vé quyén va loi ich hop phap cua nguoi co quyén loi, nghia vu
lién quan 6ng Pho Khai T2 trinh bay: Ong T2 14 con caa ba T6, hién éng T2 dang
dugc 6ng Pho Khai M truc tiép cham soc, nudi dudng, do vay khong cé yéu cau
phan chia phan di san cua 6ng T2 duoc hudng.

7. Bai dién Vién kiém sat nhan dan th; xa A tham gia phién toa phat biéu ¥
kién: V& viéc tuan theo phap luat tb tung: Tham phén, Hoi ddng xét xtr, Thu ky
phién toa va nhimg nguoi tham gia t6 tung, ké tir khi thu Iy vu an cho dén trudc
thoi diém Hoi dong Xét Xt vao nghi an da chap hanh ding quy dinh cua phap luét
tb tung dan suy. V& viéc giai quyét vu an: Bé nghi Hoi dong xét xtr chap nhan mot
phan yéu cau cua nguyén don, xdc dinh di san cua ba T6 dé lai 1a sd tién
765.975.000d, chia 07 phan, buoc dng M phai thanh toén cho ba S 01 ky phan;
thanh toan cho cac con cta ba T7 gom Quéach Kim T3, Quach Kim Q, Quéach
Hoang K, Quach Kim V 01 ky phan. Ghi nhan su tu nguyén cia ba S vé nhan sb
tién it hon mot ky phan thira ké 1a 70.000.000d. Ba Phé Thi Ngoc S, Quach Kim
T3, Quéch Kim Q, Quach Hoang K, Quach Kim V phai chiu an phi dan su so tham
theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién cau c4c tai liéu c6 trong ho so vu &n, dugc tham tra tai phién
toa va két qua tranh tung tai phién toa Hoi dong xét xir nhan dinh:

[1] Nguyén don yéu cau bj don ong Phé Khai M tra tai To E, phuong A, thi
x4 A, tinh Gia Lai, chia di san thira ké 1 tién boi thuong quyén sir dung dat thia
234(2). Theo quy dinh tai khoan 5, khoan 9 BDiéu 26, diém a khoan 1 Diéu 35;
diém ¢ khoan 1 Diéu 39 cua Bo luat T tung dan sy, thi ddy 1a vu an “Tranh chip
thira ké tai san”, thuoc thim quyén giai quyét cua Toa an nhan dan thi x3 A, tinh
Gia Lai.

[2] Pai dién Uy ban nhan dan phuong A di duoc Toa an triéu tap hop 18 dén
tham gia phién toa lan thi hai nhung vang mat khéng c6 Iy do. Nhimg ngudi c6
quyén loi, nghia vu lién quan dng Pho Khai N, Phé Khai Toan, Pho Khai Tin, ba
Nguyén Thi T4 c¢6 don xin xét x{r vang mat. Theo quy dinh tai khoan 1, diém b
khoan 2 Diéu 227, khoan 1, khoan 3 Diéu 228 cua Bo luat T tung dan sy, Toa an
tién hanh xét xtr vy 4n vang mit nhiing ngudi ¢é quyén loi, nghia vu lién quan.

[3] Cac dwong su déu thira nhan ba Bang Thi T6 chét ndm 2020 va khong dé
lai di chdc. Do vay theo quy dinh tai Bieéu 650 cua Bo luat Dan su, di san caa ba
T6 duoc phan chia theo phap luat.

[4] Vé nguoi thira ké theo phép luat: Cac duong sy déu thira nhan 6ng Pho
Hitu D, sinh ndam 1933, chét nim 1975 va ba bang Thi T6, sinh nam 1936, chét
nam 2020. Ong D va ba T6 c6 07 nguoi con gom Phd Thi T7, Phé K, Phd K, Phé
K, Phé Khai Tan, Phé Khai Minh va Pho Thi Ngoc S. Ba Phé Thi T7 chét nim



2017, ba T7 c6 04 nguoi con la Quach Kim T3, Quach Kim Q, Quach Hoang K va
Quéch Kim V. Ba T6 khéng c6 con riéng, con nuoi.

Ba T7 chét nam 2017, chét truéc ba T6, nén theo quy dinh tai Biéu 652 cua
Bo luat Dan su thi cac con cua ba T7 1a nguoi thira ké thé vi cua ba T7 ddi véi di
san cua ba T6. Do vay nhitng ngudi thira ké theo phap luat cua ba Bang Thi T6 1a
cac con cua ba T6 va con cua ba T7, cu thé 1a cac 6ng ba Pho Khai Nghia, Pho
Khai Toan, Ph6 K, Pho Khai T4n, Pho Khai Minh va Pho Thi Ngoc S, Quach Kim
T3, Quach Kim Q, Quach Hoang K va Quach Kim V.

[5] V& di san thira ké: Theo Gidy ching nhan quyén sir dung dat s U632507
ctia Uy ban nhan dan huyén A cip ngay 29/10/2001thi thira dat s6 234(2) duoc cap
quyén str dung cho ho ba Pang Thi T6. Tuy nhién theo vin ban s6 1378/UBND-
TNMT ngay 29/8/2022 ciia Uy ban nhan dan thi xi A Xac dinh “Theo don dang ky
quyén sir dung dat nam 2001 tén chi hg gia dinh 14 ba Pang Thi T6 va khong xac
dinh dwroc thanh vién hé si dung ddt” nén xac dinh thira 234(2) chi thuc quyén si
dung cuia mdt minh ba Bang Thi T6. Quyét dinh s6 2002/QD-UBND ngay
25/9/2020 cua Uy ban nhan dén thi xa A da quyét dinh thu hoi thira 234(2) dé thuc
hién cong trinh ha ting cum C. S6 tién boi thuong dat va tai san trén dat la
778.965.236d. Trong d6 bdi thuong vé dat 1a 5.836,0m* x 43.750d/m? =
255.325.000d; boi thuong hoa mau (mia) 5.836m* x 1.854,9d/m? x 1,2 =
12.990.236d; hd tro chuyén dbi nghé 5.836m* x 87.500d/m? = 510.650.0004d.

Cac duong su déu thira nhan dién tich mia trén thira 234(2) vao thoi diém boi
thuong 1a ctia vo chong dng M, do vay sé tién bdi thuong mia 12.990.2364 1a cua
vo chong 6ng M chtr khong phai di san cua ba T6. Mic du 6ng M dang 13 nguoi
truc tiép san xuét thira 234(2) nhung thira dat van dang dugc cdng nhan thudc
quyén sir dung cua ba Bang Thi T6 nén tién chuyén ddi nghé dugc boi thuong 13
cua ba T6. Nhu vay tién bdi thuong ddi véi thira dat 234(2) 1a di san thura ké caa ba
T6 chua chia 1a 778.965.2364 - 12.990.236d = 765.975.0004.

Ngoai sé tién trén, cac duwong su déu thira nhan di san chua chia cua ba T6 con
c6 nha va dat tai T6 E, phuong A, thi xa A, tinh Gia Lai, tuy nhién nhitng ngudi
thira ké ctia ba T6 khéng ai co yéu cau phan chia nén Hai dong xét xir khéng xem
xét. Truong hop ¢ phét sinh tranh chap ddi voi di san 1a nha va dat, cac duong su
c6 thé khoi kién bang vu an khéc.

[6] Vé phan chia di san thira ké:

[6.1] An 18 s6 05/2016AL c6 ndi dung “co dwo’ng su thugc dién duoc huwong
mot phan di sdn thira ké va c6 cong sirc dong gop vdo vi¢c quan ly, ton tao di san
thira ké nhung khong d‘ong ¥ viéc chia thira ké, khéng cé yéu cau cu thé vé viéc
xem xet cong suc dong gop cua ho vao viéc qudn |y, ton tgo di san thira ké; néu
Toa dn quyet dinh vi¢c chia thira ké cho cac thira ké thi phdi xem xét vé cong sirc
doéng gop cuia ho Vi yéu cau khéng chia thira ké doi véi di san thira ké 16n hon yéu
cau xem xét vé cong sic”

Céac duwong su déu thira nhan cac con ciia ba T6 déu lap gia dinh va & riéng,
ong M song cung véi ba T6 va la nguoi truc tiep canh tac, san xuat, quan ly, git



gin, ton tao thira 234(2). Do véy tuy 6ng M khong c6 yéu cau nhung can trir phan
trich tra cong strc dong gdp cua dng M trong viéc quan 1y, gitt gin va tén tao di san
thira ké dé tur d6 xac dinh phan di san cua ba T6 phan chia cho cac thura ke.

[6.2] Gia tri di san 1a 765.975.0004, trich 100.000.0004 dé thanh toan cong
suc giit gin, quan 1y di san cho 6ng M, gia tri con lai dé phan chia 13 665.975.000d.
Di san duogc chia thanh 7 phan, tri gida mdi ky phan thira ké 14 665.975.000d : 7 =
95.139.000d. Cac 6ng ba Pho K, Pho K, Pho K, Pho Khai Tan, Phé Khai Minh va
Ph6 Thi Ngoc S mdi ngudi duoc 1 ky phan; Quach Kim T3, Quach Kim Q, Quéch
Hoang K va Quéach Kim V duoc 1 ky phan.

S tién 1a di san ctia ba T6 hién nay 6ng M dang cét giir; cac 6ng N, T, T1,
T2, M déu khong co yéu cau chia; tai phién toa ba S tu nguyén nhan sb tién
70.000.0004, it hon mét ky phan thira ké, nén chap nhan. Do vy can budc 6ng M
phai thanh toan cho ba Pho Thi Ngoc S sé tién 70.000.0004d; thanh toan cho Quéach
Kim T3, Quach Kim Q, Quéach Hoang K va Quach Kim V mot ky phan thira ké
twong g V4i s6 tién 95.139.0004.

[7] Vé yéu cau hity bo “Vin ban thoa thuan caa ho gia dinh” (sau day goi tat
1a van ban thoa thuan): Nguyén don yéu cau hity bo vin ban thoa thuan caa ho gia
dinh da duoc Uy ban nhan dan phuong A ching thuc ngay 17/11/2020. Uy ban
nhan dan phuong A khéng dong y véi yéu cau cua nguyén don, cho rang Uy ban
nhan dan phuong A chi ching thuc chit Ky, viéc chung thuc dung theo quy dinh tai
Nghi dinh s6 23/2015/ND-CP caa Chinh phii ngay 16/02/2015 va Thong tu sb
01/2020/TT-BTP cua Bo Tu phap ngay 03/3/2020. Qua xem xét ndi dung van ban
thoa thuan va noi dung chiing thuc ciia Uy ban nhan dan phuong A thi thay rang:

[7.1] Vé ndi dung cua vin ban thoa thuan: Vin ban thoa thuan cé noi dung
cac ong N, T, T1 va M 1a nhirng nguoi thira ké theo phap luat cua ba Biang Thi T6
va dng Phd Hiru B, cam doan khéng bo sot ngudi thira ké va cuing thoa thuan dé
“dng Pho Khai M duoc nhan tién boi thuong vé dat va tai san trén dat khi nha nudc
thu hoi thira dat s6 234, to ban do s 2, tai phuong A”. Noi dung van ban thoa
thuan trén khong co ndi dung vé ké khai di san, thoa thuan phan chia di san hodc
khai nhén di san, nhu v@y day chi 1a ndi dung thoa thuan uy quyen ngudi nhan tién
boi thuong ddi véi thia dat 234(2) ma khong phai yéu cau chimg thuc vé phan
chia di san hoic van ban khai nhan di san theo quy dinh tai diém h khoan 2 Diéu 5
Nghi dinh s6 23/2015/ND-CP. Béi véi truong hop ching thuc vé ay quyén, theo
quy dinh tai diém d khoan 4 Diéu 24 Nghi dinh sé 23/2015/ND-CP va Piéu 14
Thong tu 01/2020/TT-BTP thi chi chimg thuc chir ky trén gidy uy quyén trong cac
truong hop: “Uy quyen vé viéc nop, nhan hd so, gidy to; uy quyén nhan ho Iuong
huu, buu pham, tro cap, phu cap, iy quyén nhd trong nom nha cua; ay quyén cua
thanh vién ho gia dinh dé vay von tai Ngan hang C1”. Noi dung van ban thoa thuan
khong thudc mot trong cac trudng hop trén, do vay theo quy dinh tai khoan 3 Biéu
14 Thong tu 01/2020/TT-BTP thi phai thuc hién thu tuc theo quy dinh vé chang
thuc hop dong, giao dich. Do vay viéc Uy ban nhan dan phuong A cho rang chi
chtng thuc vé chit ky trong van ban thoa thuan 1a khong dang quy dinh. Mic khéc
noi dung trong van ban thoéa thuan d& khong dua ba S, dng T2 va cac con cua ba



T7 l1a nhing nguoi thira ké cua ba T6, dé thé hign y chi cua ho lién quan dén thoa
thuan viéc nhan khoan tién boi thuong cua thua 234(2), la di san cua ba T6 la
khong dung.

[7.2] Vé noi dung chiing thuc cua Uy ban nhan dan phuong A: Loi ching
thuc trong van ban thoa thuan c6 ndi dung twong tu tai tiéu muc 4 Muc 11 vé 1oi
chiing thyuc vin ban khai nhan di san, duoc quy dinh tai Phu luc Mau 15i chiang ban
hanh kém theo Théong tu 01/2020/TT-BTP. Noi dung chtng thuc caa Uy ban nhan
dan phuong A trong van ban thoa thuan néu trén khong phai chung thuc vé hop
d6ng uy quyén va ciing khong phai 1a ching thuc vé khai nhan thira ké.

[7.3] Vé tinh hop phap caa Vin ban thoa thuan: Tir nhitng phan tich trén cho
thay nhitng nguoi 1ap vin ban véi ndi dung thoa thuan lién quan dén di san caa ba
T6 nhung d4 khai khdng dung, khéng trung thuc vé ngudi thira ké ctia ba T6. Theo
quy dinh tai khoan 2 Didu 35 Nghi dinh 23/2015/ND-CP thi déi véi cac ching
thuc vé hop dong, giao dich thi nguoi yéu cau chung thuc phai hoan toan chiu
trach nhiém vé noi dung, ngudi thuc hién chang thuc chiu trach nhiém vé thoi
gian, dia diém giao dich; nang luc hanh vi din su, ¥ chi tu nguyén, chir ky hodc
diém chi cua cac bén tham gia giao dich. Nhu vay tuy Uy ban nhan dan phuong A
khong chiu trach nhiém vé ndi dung vin ban nhung ndi dung viéc chung thyc cua
Uy ban nhan dan phuong A la khong ding v€ ndi dung va hinh thirc chimg thyc.
Nhitng ngudi ¢6 yéu cau ching thuc gom 6ng N, 6ng T1, 6ng M, ng T théa thuan
noi dung lién quan dén di san cua ba T6 nhung lai khong dua day da nhitng nguoi
thira ké cua ba T6 tham gia dé thé hién y chi cua ho. Do vay Vin ban thoa thuan
néu trén la khong dang quy dinh phéap luat.

[7.4] V& tham quyén huy bo van ban chang thue khong dang quy dinh: Biéu 7
Thong tu s6 01/2020/TT-BTP quy dinh vé tham quyén huay bo van ban chiing thuc
khong dung quy dinh, nhung chi quy dinh d6i véi vian ban duoc chung thyc ban
sao tir ban chinh, chang thuc chir ky khong dung quy dinh ma khong quy dinh
tham quyén huy bo van ban chang thyc d6i véi hop dong, giao dich khong dung
quy dinh. Ngoai quy dinh trén thi hi¢n nay khong c6 van ban nao quy dinh vé tham
quyén hay bo vian ban chang thuc doi véi hop dong, giao dich khong dung quy
dinh. Tai khoan 2 Biéu 4 Bo luat Té tung dan sy quy dinh “Toa an khong duoc tu
chéi giai quyét vu viéc dan sy vi ly do chua c6 diéu luat dé ap dung”. Do vay Xac
dinh Toa 4n c6 thAm quyén xem xét, huy bo dbi véi van ban chuang thuc khéng
dung quy dinh.

[7.5] Tir phan tich néu trén, Hoi dong xét xur chap nhan yéu ciu cua nguyén
don, hay bé “Van ban thoa thuan ciaa ho gia dinh” dugc Uy ban nhan dan phuong
A chtrng thuc ngay 17/11/2020.

[8] V& 4n phi: Can ci diém a khoan 7 Dieu 27 Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Quoc hoi vé mic
thu, mién, giam, thu, nop, quan Iy va st dung an phi, 1€ phi Toa an; cac duong su
phai phai chiu &n phi dan su so tham cu thé:

Ba Ph6 Thi Ngoc S phai chiu an phi dan sy so tham c6 gia ngach twong tng
véi gié tri phan di san duoc chia la 70.000.000d x 5% = 3.500.000d.



Quach Kim T3, Quégh Kim Q, Quach Hoang K va Quach Kim \4 phai lién doi
chiu an phi dan su so tham c06 gid ngach twong ung vai gia tri phan di san duoc
chia 14 95.139.0004 x 5% = 4.757.0004.

Uy ban nhén dan phuong A phai chiu an phi dan sy so tham khéng c6 gia
ngach d6i vai yéu cau caa nguyén don dugc Toa an chip nhan 1a 300.000d.

Vi cac lé trén,
QUYET PINH:
Can cu:
Khoan 2 Diéu 4, Khoan 5 Dicu 26, diém a khoan 1 Dieu 35; diém ¢ khoan 1
Dicu 39, bicu 43, Diéu 44, bicu 45 cua Bo luat To tung dan su;
Diéu 649, Diéu 650, Diéu 651, Diéu 652 cua Bo luat Dan su;

Diéu 26, Biém a khoan 7 Diéu 27 cua Nghi quyet sb 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi vé mac thu, mién, giam, thu,
nop, quan ly va str dung an phi, 1€ phi Toa an;

An 18 56 05/2016/AL, duoc cdng bo theo Quyét dinh s6 220/QD-CA ngay 06
thang 4 nam 2016 ctia Chanh an Toa an nhan dan toi cao;

1. Chap nhan mét phan yéu cau khoi kién ctia nguyén don, cu thé nhu sau:

Chia di san thira ké theo phap luat caa ba Bang Thi T6 1a sd tién duoc nhan
boi thuong cua thira dat sé 234, to ban d6 s6 2 tai phuong A theo Quyét dinh sé
2002/QD-UBND ngay 25/9/2020 ciia Uy ban nhan dan thi x4 A vé viéc thu hoi dat
trong cay hang nam, vai so tién boi thuong 1a 765.975.0004.

Trich trr 100.000.000d tién cdng suc gitt gin, quan 1y di san cta ong Pho Khai
M, gié tri con lai dé phérj chia 1a 665.975.0004. Di san dugc chia thanh 7 phan, tri
gia moi ky phan thura ke 1a 95.139.000d. Ghi nhan sy tu nguyén cua ba Phé Thi
Ngoc S vé viéc nhan so tién it hon mot ky phan thura ke 1a 70.000.000d.

Bugc ong Pho Khai M (ngudi dang quan |y tién 1a di san cua ba T6) phai tra
cho nhitng nguoi 0 yéu cau phan chia di san cua ba T6, cu thé:

+ Tra cho ba Ph6 Thi Ngoc S s6 tién duoc chia la 70.000.000d (bay muoi
triéu dong);

+ Trd cho chi Quach Kim T3, chi Quach Kim Q, anh Quach Hoang K va chi
Quach Kim V so tién duoc chia la 95.139.000d (chin muoi ldm tri¢u, mot tram ba
muoi chin nghin dong).

Ke tir ngay c6 don yéu cau thi hanh &n cia nguoi duoc thi hanh 4n cho dén
khi thi hanh an xong, bén phai thi hanh an con phai chiu khodn tién 1ai cua so tien
con phai thi hanh an theo murc 1ai suat quy dinh tai Biéu 357, Diéu 468 cua Bo luat
Dén su.



2. Huy bo “Van ban thoa thuan cua hd gia dinh” cua cac 6ng Pho Khai N, Pho
Khai Tin, Ph6é Khai Minh, Ph6é Khéi Toan, dugc Uy ban nhan dan phuong A, thi
xa A, tinh Gia Lai chung thyc ngay 17/11/2020.

3. V& an phi: Cac duong su phai chiu &4n phi dan su so thdm cu thé nhu sau:

Budc ba Pho Thi Ngoc S phai chiu an phi dan sy so tham a 3.500.000d, duoc
trir Va0 tién tam tng an phi dd nop 2.783.0004 theo bién lai thu tién tam &ng &n phi
s6 0011520 ngay 08/10/2021 cua Chi cuc Thi hanh &n dan sy thi x4 A, ba S con
phai nop 717.000d (bay traim muoi bay nghin dong).

Budc chi Quach Kim T3, chi Quach Kim Q, anh Quéach Hoang K va chi
Quéch Kim V phai lién d6i chiu an phi dan su so tham 1a 4.757.000d, dwoc trir vao
tién tam Gng an phi d3 ndp 2.783.000d theo bién lai thu tién tam Gng an phi s6
0011714 ngay 15/3/2022 cua Chi cuc Thi hanh an dan sy thi xa A, chi T3, chi Q,
anh K va chi V con phai lién déi nép 1.974.000d (mot triéu, chin tram bay muoi
bdn nghin dong).

Buoc Uy ban nhén dan phuong A, thi xa A, tinh Gia Lai phai chiu 300.000d
(ba tram nghin dong) an phi dan sy so tham.

4. V& quyén khang céo: Nguyén don, bi don, nguoi ¢6 quyén loi, nghia vu
lién quan Pho K, Quéach Kim L, Quach Kim T3, Quach Kim Q, Quach Hoang K va
Quéach Kim V ¢6 quyén khang céo trong thoi han 15 (mueoi ldm) ngay, ké tir ngay
tuyén &n 1a ngay 09/5/2023. Nguoi c6 quyén loi, nghia vu lién quan Phé K, Pho
Khai Toan, Pho Khai Tin, Nguyén Thi T4, Uy ban nhan da phuong A c6 quyén
khang céo trong thoi han 15 (mwoi lam), ké tir ngay nhan duoc ban &n hoic ngay
ban an duoc niém yét.

Trieong hop ban dn nay dwge thi hanh theo quy dinh tai Biéu 2 Ludt thi hanh
an dan su thi nguoi dwoc thi hanh an dan su, nguwoi phai thi hanh an dan su co
quyén thsa thudn thi hanh &n, quyén yéu caqu thi hanh an, tw nguyén thi hanh an
hodc bi cueong ché thi hanh dn theo quy dinh tai cdc Diéu 6,7, 7a, 7b va 9 Lugt thi
hanh &n dan su; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Piéu 30
Ludt thi hanh &n dan su.

Noi nhgn: TM. HOI PONG XET XU SO THAM

- VKSND thi xi A; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS TX An Khé;

- Cac duong su;
- Luu ho so vu an, an van.

Bui Thi Bich Thao



