TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Péc 1idp — Tw do — Hanh phuc

Ban 4n sb: 220/2023/DS-PT

Ngay: 07 - 12 -2023

V/v tranh chap hop ddng chuyén nhuong
quyén str dung dét va hop dong dit coc.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

- Thanh phéin Hpi dong xét xir phiic tham géom cé:

Tham phéan — Chii toa phién toa: Ba Son Nit Pha Ca

Cdc Tham phdn: Ba Tran Thi Ngoc Dung

Ong Nguyén Van Diing

- Thuw ky phién toa: Ba Pham Thi Kim Yén — Thu ky ctia Toa 4n nhéan
dan tinh Vinh Long.

- Pai di¢n Vign kiém sdt nhdan déan tinh Vinh Long: Ba Poan Thi Kim
Tuyén - Kiém sat vién tham gia phién toa.

Ngay 07 thang 12 nam 2023 tai tru s¢ Toa an nhan dan tinh Vinh Long
xét xir phuc tham cong khai vu an thy 1y sb: 274/2023/TLPT-DS ngay 14 thang
11 nam 2023 v€ viéc “Tranh chap hgp dong chuyén nhuong quyén sir dung dat
va hop dong dat coc”.

Do ban an déan su so tham sé 107/2023/DSST ngay 22 thang 9 nim 2023
ctia Toa an nhan dan huyén Long Ho, tinh Vinh Long bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phiic tham sé: 272/2023/QDPT-DS
ngay 20 thang 11 nam 2023, giita cac duong su:

- Nguyén don: Anh Duong Thanh H; Noi cu tri: Ap A, xi P, huyén L,
tinh Vinh Long.

- Bi don: Anh Nguyén Tan B; Noi cu trd: Ap A, xa P, huyén L, tinh Vinh
Long.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Chi Pham Thi V; Noi cu tra: Ap A, xa P, huyén L, tinh Vinh Long.

2. Anh L& Chi T; Noi cu tri: Ap A, xa P, huyén L, tinh Vinh Long.
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- Nguoi khang céo: Nguyén don anh Duong Thanh H va ngudi c6 quyén
lo1, nghia vu lién quan ba Pham Thi V.

NOI DUNG VU AN:

Tai don khéi kién ngay 29/11/2022 va trong qud trinh gidi quyét vu dn
nguyén don anh Duwong Thanh H va nguoi dai dién hop phdap cua nguyén don
trinh bay:

Ngay 08/6/2022, anh va anh Nguyén Tan P thoa thuin dit coc chuyén
nhuong quyén sir dung dat va tai san gan lién v6i dat dbi véi dién tich dat
chuyén nhuong 13 317m? véi gia chuyén nhuong 1a 1.300.000.000 dong va s&
tach thanh hai thira (2 nén) mdi thira ngang 5m x dai 31.7m = 158.8m? (c6 50m?
dat &), gia chuyén nhuong 4.200.000 déng/m?, vi tri dat chuyén nhuong 5m x
31,7m dugc tinh tir mbe trong 16 gio1 duong tinh 909. Vi¢c thoa thuan dat coc
duoc lap hop dong dé ngay 08/6/2022, khong c6 cong chimg chimg thuc cia co
quan co tham quyén, s6 tién dit coc 1a 50.000.000 déng, muc dich dam bao
chuyén nhuong quyén sir dung dat chiét thira 462, to ban d6 sé 17, dién tich
2.393,1m? loai dat trong ciy 1au niam, toa lac tai xd P, huyén L, tinh Vinh Long,
do anh dugc S¢ Tai nguyén va Moi trudng tinh V cp gidy ching nhan quyén s
dung dat ngay 13/7/2022. Cing ngay 27/8/2022 anh va anh P ¢6 1ap hop dong
dit coc viét tay theo mau c6 sin nhu hop dong trude do, khong co céng chimg,
chtimg thuc c¢6 ndi dung anh nhin ctia anh P sd tién coc 13 67.600.000 dong
chuyén nhuong phan dat c6 dién tich 5m x 31m.

Do khong hiéu biét nhiéu vé viéc 1am thu tuc tach thira, nop thué va cac
ho so ¢ lién quan nén anh uy quyén cho anh P thyc hién thu tuc tach thia, sang
tén va nhan ban chinh gidy chimg nhan quyén st dung dat. Khi di c6 chinh ly
trich luc thira dat do Chi nhanh vin phong diang ky dit dai huyén L cung cap
phan dat chuyén nhuong thudc thira 462, t& ban d6 sé 17, dién tich 181,9m?, anh
D lién hé phong cong chimg 1ap hop dong va yéu cau anh ky hop dong chuyén
nhuong quyén sir dung dat dé ngay 27/8/2022 cho anh P tai Phong cong ching
Nguyén Thi Ngoc D. Anh d4 nhan du s6 tién chuyén nhugng cta thira dat nay 1a
710.000.000 ddng. Sau d6, anh phat hién phan dat chuyén nhuong cho bi don
khong ding voi dién tich thoa thuan ban dau, du 23,1m* do bi don khong trir
phz‘in 16 gidi ra theo thod thuan tai Hop déng dat coc ngay 08/6/2022. Khi anh
lién hé v6i anh D dé thoa thuan vé phan dién tich dat du thi anh D khong dong .

Do hop déng thr nhat anh D thuc hién khong ding thod thudn nén anh
khong dong v tiép tuc thuc hién hop ddng chuyén nhuong thir hai. Loi hoan toan
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do phia anh B, anh khong c6 16i nén anh khong dong v tra tién phat coc theo yéu
cAu cta anh D. Anh chi déng y trad lai cho anh B s6 tién coc d3 nhan 67.600.000
ddng. Mit khac, phan dat con lai sau khi chuyén nhuong (thira méi 735, to ban
dd 17, dién tich 2.21 1,2m2) anh da chuyén sang cho vg anh 1a chi Pham Thi1 V
dung tén gidy chimg nhan quyén st dung dat.

Nay anh yéu cau vo hiéu mot phan hop dong chuyén nhuong quyén sir
dung dat ngay 27/8/2022 giita anh v6i anh Nguyén Tan D thudc tach thira 462,
toy ban dd s6 17, dién tich 181,9m2; budc anh D tra lai cho anh va cong nhéan cho
anh phén dét dién tich 23,1m? thudc thira 462; yéu cau vo hiéu hop déng dat coc
ngay 27/8/2022 giita anh véi Nguyén Tan P d6i voi phan dat ngang 5mx31m
thudc chiét thira 462 va anh déng ¥ tra cho anh D s tién dit coc 13 67.600.000
dong.

Tai phién toa so thim, anh H xin rat yéu cau khai kién ddi véi yéu cau vo
hiéu mot phan hop dong chuyén nhuong quyén st dung dat ngay 27/8/2022 giita
anh H véi anh D thudc tach thira 462 (thira méi 734), t& ban do sb 17, dién tich
181,9m? toa lac tai xd P, huyén L, tinh Vinh Long 14p ngay 27/8/2022 tai Vin
phong cong ching Nguyén Thi Ngoc D va yéu cau budc anh Nguyén Tan D tra
lai va cong nhan cho anh dung tén phan dat chénh léch theo thoa thuan ban dau
la 23,1m” thudc thira 734, t& ban d6 s6 17, dién tich 181,9m?, loai dat & va trong
cay lau nam, toa lac tai xa P, huyén L, tinh Vinh Long do anh B ding tén giéy
ching nhan quyén sir dung dt.

Anh yéu cau anh D tra lai cho anh gia tri phan dat chénh léch ting so véi
thoa thudn ban dau theo gia chuyén nhuong thuc té 1a 4.200.000 dong/m? X
23,1m* = 97.020.000 dong; Yéu cau v hiéu hop dong dit coc dé ngay
27/8/2022 giita anh voi anh D phan dit ngang 5m x dai 31m (50m?® dét &) thude
chiét thira 462 (thtra méi 735), to ban d6 s6 17, dién tich 2.211,2m? loai dat ¢ va
tréng cay lau nam toa lac tai xa P, huyén L va déng y tra lai tién coc cho anh P
s6 tién 67.600.000 dong.

Tai don phan t6 ngay 15/6/2023 va trong qud trinh gidi quyét vu dn bi
don anh Nguyén Tan D trinh bay:

Anh ddng ¥ yéu cau khai kién cua nguyén don ddi voi yéu cau budc anh
tra lai gid tri phan dat c6 dién tich chénh léch ting so véi hop ddng dit coc ban
dau voi sb tién 1a 4.200.000 ddng/m* x 23,1m* = 97.020.000 dong.

Dbi voi Hop dong dit coc 1an thir 2 ngay 27/8/2022 giita anh voi anh H,
do trén dét c6 cin nha cta chi anh H dang sinh séng nén anh H khong thé giao
dét theo théa thuan duoc. Hon nita, trong qua trinh thuc hién hop déng, anh H
d3 sang tén phan dat trén cho chi V 1a v anh H dimg tén gidy ching nhan quyén
sir dung dat nén 15i hoan toan thudc vé phia anh H. Nay anh dong y khong tiép
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tuc thuc hién hop déng dat coc ngay 27/8/2022 gitra anh vdi anh H. Déng thot,
budc anh H, chi V ¢6 trach nhiém tra lai cho anh sb tién coc di nhan 1a
67.600.000 ddng va phat coc bing 67.600.000 déng. Toéng cong chi yéu cau la
134.000.000 dong.

Trong qud trinh gidi quyét vu dn ciing nguoi cé quyén loi, nghia vu lién
quan chi Pham Thi V trinh bay: Chi thdng nhat véi trinh bay cta anh H va
ngudi dai dién hop phap ciia anh H. Khong 6 ¥ kién gi khac.

Trong qud trinh gidi quyét vu dn nguoi c6 quyén loi, nghia vu lién quan
anh L& Chi T trinh bay: Anh 1a ngudi gi6i thiéu cho anh Nguyén Tan P nhin
chuyén nhuong dit cia anh Duong Thanh H. Viéc hop ddng khong thuc hién 1a
do 15i ctia hai bén chir khong phai clia riéng bén ndo. Ngoai ra, anh khong co
yéu ciu gi trong vu an.

Tai ban an dan su so tham s6 107/2023/DS-ST ngay 22 thang 9 nam 2023
ctia Toa an nhan dan huyén Long Hb, tinh Vinh Long da quyét dinh:

Can clr khoan 3 Diéu 26, khodn 1 Diéu 35, khoan 3 Diéu 36, khoan 1
Piéu 39, khoan 2 Biéu 92, cac Diéu 147, 157, 165, 244 cta Bo luat T tung dan
su 2015; Diéu 167, 168 Luat dat dai nim 2013; cac Diéu 117, 119, 328 cta Bo
luat Dan sy nam 2015; khoan 4 Piéu 26, khoan 3, khoan 4 Diéu 27 Nghi quyét
s6: 326/2016/UBTVQH 14 ngay 30/12/2016 ctua Uy ban Thuong vu Qubc hoi
quy dinh vé mirc thu, mién, giam, thu, ndp quan 1y va st dung an phi va 1¢ phi
Toa an. Tuyén xu:

1. Pinh chi xét xtr 461 v4i yéu ciu nguyén don da rit.

2. Chap nhan mot phan yéu cau khéi kién ctia anh Dwong Thanh H.

Budc anh Nguyén Tan D c6 trach nhiém tra cho anh Duong Thanh H, chi
Pham Thi V gi4 tri phan dién tich dat chénh léch véi sé tién 1 97.020.000 dong.

3. Chap nhan yéu cau phan t6 ctia anh Nguyén Tan D.

Budc anh Duong Thanh H va chi Pham Thi V ¢0 trdch nhiém lién ddi tra
lai cho anh Nguyén Tan P tién coc va phat coc tong cong 1a 134.000.000 dong.

4. Khong chap yéu cau khoi kién ciia nguyén don anh Duong Thanh H
d6i voi yéu cau vo hiéu hop dong dat coc ngay 27/8/2022 giita Duong Thanh H
v6i Nguyén Tan B d6i voi phan dat ngang 5m x dai 31m (c6 50m’ dat ¢) thude
chiét thira 462, to ban d6 s6 17, dién tich 2.393,1m?, loai dat & va trong cy lau
nam, toa lac tai xa P, huyén L, tinh Vinh Long.

Ngoai ra, ban an con tuyén vé chi phi xem xé&t tham dinh tai chd, dinh gia
tai san, an phi, nghia vu thi hanh 4n va quyén khang céo cta duong su theo luat
dinh.
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Ngay 04 thang 10 nam 2023, nguyén don anh Duong Thanh H va nguoi
c6 quyén loi, nghia vu lién quan ba Pham Thi V c¢6 don khang cdo v6i ndi dung
yéu cau Toa an cdp phuc thdm sira ban 4n so tham theo hudng anh chi chi dong
¥ tra cho bi don sb tién dit coc 12 67.600.000 ddng va khong dong ¥ tra tién phat
coc 67.600.000 dong. Trudong hop bi don ddng ¥ tiép tuc thuc hién hop dong dit
coc lan hai thi anh chi d(‘A)ng v tiép tuc thuc hién hop déng, anh b tiép tuc tra sb
tién con lai 1a 590.000.000 ddng, anh chi dong ¥y giao dat va lam thil tuc sang tén
cho anh.

Tai phién toa phuc thim, bi don thay d6i mot phan yéu cau phan td. Anh
P khong dong v tiép tuc thuc hién hop dong chuyén nhuong theo yéu cu cia
nguyén don va xac dinh anh khong c6 161, khong thé tiép tuc thuc hién hop dong
chuyén nhugng quyén st dung dét 1a do phia nguyén don nén anh khong dong y
theo yéu cau khéi kién va yéu cau khang cdo cua nguyén don anh Duong Thanh
H va ngudi co6 quyén loi, nghia vu lién quan ba Pham Thi V. Tuy nhién, do
mudn giit tinh lang nghia x6m anh dong ¥ nhan lai tién coc 67.600.000 dong va
phat coc bang s6 tién 29.420.000 dong. Tong cong yéu cau anh H, chi V tra tién
coc, phat coc béng s6 tién 97.020.000 déng.

Nguyén don anh Duong Thanh H va ngudi c6 quyén loi, nghia vu lién
quan ba Pham Thi V dong ¥ vé6i viéc thay doi d6i yéu cau phan té cua anh D.
Anh H, chi V dong ¥ tra cho anh D sd tién coc 67.600.000 dong va phat coc
bang sb tién 29.420.000 dong. Toéng cong anh H, chi V tra tién coc, phat coc cho
anh D bang s6 tién 97.020.000 dong.

Pai dién Vién kiém sat nhan déan tinh Vinh Long phat biéu ¥ kién:

Vé viéc tuan theo phap luat cia Tham phan, Hoi dong xét xir va ngudi
tham gia t6 tung: Tat ca déu tuan thi dung quy dinh ctia phap luat tir khi thu 1y
vu 4n dén xét xur phuc tham.

V& viéc giai quyét vu an: Can ct Diéu 300, khoan 2 Diéu 308 cua B luit
t6 tung dan su; Diéu 29 ciia Nghi quyét 326/2016/UBTVQH 14 ngay 30 thang 12
nam 2016 quy dinh vé mirc, thu, mién, giam, nop, quan 1y va sir dung &n phi va
1€ phi Toa an. Cong nhan sy thoa thuin cua cac duong su, stra ban an so tham.

Chép nhan mot phan yéu cau khéi kién ciia nguyén don vo hiéu hop dong
dit coc ngay 27/8/2022 gitta Duong Thanh H voi Nguyén Tan P d6i voi phan
dat thudc chiét thira 462, to ban d6 s6 17 dién tich 2.393,1m”, loai déat ¢ va trong
cay lau nam, toa lac tai xa P, huyén L, tinh Vinh Long,.

Chép nhan yéu cau phan t6 cua bi don anh Nguyén Tan B. Budc anh
Duong Thanh T1 va chi Pham Thi V c6 trach nhi¢m lién déi tra lai cho anh B sO
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tién coc 67.600.000 dong va phat coc 29.420.000 dong. Tong cong bang so tién
97.020.000 ddng.

An phi dan su so thim: Anh H, chi V phai chiu sé tién 4.851.000 dong va
khong phai chiu an phi dan su phac thim. Anh P phai chiu an phi dan sy so
tham sd tién 4.851.000 dong.

NHAN PINH CUA TOA AN:

[1] Xét hop dong dat coc ngay 27/8/2022 gitta anh Duong Thanh H 13 bén
ban (bén A) va anh Nguyén Tan D 1a bén mua (bén B) thé hién tai san dit coc
“Bén A dong y ban cho bén B nha — dét tai thira dat s6 462, to ban dd s6 17, dia
chi thira dat 4p A, xa P, huyén L, tinh Vinh Long (dién tich 5m x 31m = 157m?)
kém gidy chimg nhan quyén sir dung dat s6 DE 2603217, bén B dit coc trudc sd
tién 67.600.000 dong, s6 tién con lai 591.800.000 dong, thoi han dit coc 1a 60
ngay, ké tir ngdy 28/8/2022 dén hét ngay 28/10/2022. Bén A phai chiu thué thu
nhap ca nhan, tach thira, bén B chiu thué trude ba. Qua trinh thyc hién hop déng
va qua trinh giai quyét vu an tai cdp so thim, anh H khong dong v tiép tuc thuc
hién hop dong. Anh H, chi V khang cdo chi ddng ¥ tra cho anh P sd tién dit coc
1a 67.600.000 dong va khong dong tra tién phat coc 12 67.600.000 dong, trudng
hop anh P tiép tuc thuc hién hop dong thi anh chi dong ¥ giao dat cho anh P va
lam thu tuc sang tén. Tuy nhién, tai bién ban xem xét, tham dinh tai chd ngay
23/5/2023 cuia Toa an nhan dan huyén Long Ho thé hién trén phan dat chiét thia
s6 462, to ban d6 sb 19, dién tich 2393,1m? nay la thira 736, t& ban d6 s 17,
dién tich 2.211,2m?, loai dit & va tréng cay lau nam, toa lac tai xa P, huyén L,
tinh Vinh Long theo hop dong dit coc ngay 27/8/2022 giita anh Dwong Thanh H
v6i anh Nguyén Tan D hién trang c6 mot phan cin nha do ba Duong Thi H1 (chi
rudt anh Duong Thanh H) quan 1y, str dung va tai bién ban ldy 10i khai ngay
23/5/2023 cua Toa 4n nhan dan huyén Long H6 ddi v6i ba Duong Thi H1 thé
hién ba H1 thira nhan dang quan 1y sir dung cin nha trén phan dat thira 735, to
ban dd sb 17 theo hop dong dit coc ngdy 27/8/2022 giita anh P va anh H, cin
nha trén do vo chong anh H x4y dung tir ndm 2008 va ba ciing c6 gdp tién vao
dé xay dung nha. Hién nay, anh H, chi V dong ¥ tiép tuc chuyén nhuong quyén
str dung dat nhung anh P khong dong v tiép tuc thuc hién hop ddng, Iy do trén
phan dét chuyén nhuong c6 mdt phan can nha ctia ba Duong Thi HI dang quan
1y, stt dung chua di doi nén khong thé thuc hién duoc hop déng chuyén nhuong.

Ngoai ra, anh H, chi V cho ring do hop dong chuyén nhuong quyén st
dung d4t ther nhat anh D thuc hién khong ding thod thuan nén anh, chi khong
dong v tiép tuc thuc hién hop dong chuyén nhuong thtr hai. L3i hoan toan do

6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20H%C3%B2a,%20x%C3%A3%20Ph%C3%BA%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20Th%E1%BA%A1nh,%20x%C3%A3%20Ph%C3%BA%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20An%20H%C3%B2a,%20x%C3%A3%20Ph%C3%BA%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C3%BA%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C3%BA%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20H%C3%B2a,%20x%C3%A3%20Ph%C3%BA%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20Th%E1%BA%A1nh,%20x%C3%A3%20Ph%C3%BA%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20H%C3%B2a,%20x%C3%A3%20Ph%C3%BA%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t

phia anh B, anh, chi khong c6 16i nén anh, chi khong dong ¥ tra tién phat coc
theo yéu cAu ctia anh D. Anh H, chi V chi dé)ng y trd lai cho anh B sb tién coc da
nhan 67.600.000 déng. Tuy nhién, xét theo hop dong chuyén nhuong quyén sir
dung d4t thr nhat 1ap ngay 27/8/2022, gitta anh H vd1 D tai thira 462, dién tich
thoa thuan chuyén nhuong 1a 181,9m?. Sau khi chuyén nhuong anh D duoc So
Tai nguyén va Moi truong tinh V cdp gidy chimg nhan quyén sir dung dat thira
734, dién tich 181,9m% Do d6, viéc anh H cho rang anh D khi lap thu tyc chuyén
nhuong phia bi don 1ap thu tuc khéng dung véi dién tich thoa thuan ban dau, du
23,1m? do bi don khong trir phﬁn 16 gidi ra theo thoa thuan tai Hop dé)ng dat coc
ngay 08/6/2022 nén anh cho rang d6 1a 156i cua bi don. Xét theo hop dong
chuyén nhuong quyén sir dung dat thi thé hién dién tich bi don duoc cip gidy
chtng nhan dung véi dién tich dat thoa thuan trong hop déng chuyén nhuong,
viéc bi don ty nguyén tra tién thém cho anh H dién tich dat 23,1m? 1a ¢6 loi cho
nguyén don.

Do d6 16i dan dén viéc khong thuc hién hop dong chuyén nhuong quyén
st dung dat 1a do anh H, chi V. Vi vay, an so tham chép nhan yéu cau phan td
ctia anh D budc anh H, chi V lién déi tra tién coc cho anh D sd tién 67.600.000
ddng va phat coc sd tién 67.600.000 dong 14 c6 can ct va phu hop véi Diéu 328
cua B0 luat Dan sy nam 2015.

Tuy nhién, tai phién toa anh B dong y nhan lai tién coc 67.600.000 dong
va phat coc bang sb tién 29.420.000 dong. Téng cong yéu cau anh H, chi V lién
déi tra tién coc, phat coc béng s6 tién 97.020.000 déng. Anh H, chiV déng Vv voi
yéu cau ctia anh P va dong y lién déi tra tién coc, phat coc cho anh P bang sb
tién 97.020.000 dong.

Xét su thoa thuan trén cuia cac duong su tai phién toa la hoan toan tu
nguyén, khong vi pham diéu cAm cta phéap luat va khong trai dao duc xa hoi nén
Ho1 déng xét xur cong nhan su thoa thuan cia cac duong su. Chép nhan mot
phan khang cdo cta anh H, chi V, stta mdt phan ban an so tham.

[2] An phi dan su: Anh H, chi V phai chiu 4n phi dan su so thAm dbi véi
yéu cau phan td ctia bi don duoc chép nhan béng sb tién 4.851.000 déng va
khong phai chiu an phi dan su phtc tham.

Anh D phai chiu an phi din sy so tham d6i voi yéu cau khoi kién cia
nguyén don dugc chip nhan bang s tién 4.851.000 dong.

[3] Cac quyét dinh khac ctia ban an so thim vé dinh chi xét xu ddi véi yéu
cau nguyén don da rat, chap nhan mot phan yéu cau khai kién ctia anh Duong
Thanh H, budc anh Nguyén Tan D c6 trach nhiém tra cho anh Duong Thanh H,
chi Pham Thi V gié tri dién tich dat chénh léch véi s6 tién 1a 97.020.000 dong,
vé chi phi xem xét tham dinh tai chd, dinh gia tai san khong c6 khang céo,

7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20H%C3%B2a,%20x%C3%A3%20Ph%C3%BA%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20H%C3%B2a,%20x%C3%A3%20Ph%C3%BA%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20Th%E1%BA%A1nh,%20x%C3%A3%20Ph%C3%BA%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20H%C3%B2a,%20x%C3%A3%20Ph%C3%BA%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20H%C3%B2a,%20x%C3%A3%20Ph%C3%BA%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long

khong khang nghi c6 hiéu lyc phap luat ké tir ngay hét thoi han khang co,
khang nghi.
Vi cac 1€ trén,
QUYET PINH:

Cin clr vao Didu 300, khoan 2 Diéu 308 Bo luat t6 tung dan su; Diéu 29
ctia Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 quy dinh vé
muc, thu, mién, giam, ndp, quan Iy va sit dung an phi va 1& phi Toa 4n.

Cong nhan sy thoa thuan cia cac duong sy tai phién toa;

Chép nhan mdt phan yéu cau khang cédo cua nguyén don anh Duong
Thanh H. Sira ban an déan su so tham so: 107/2023/DS-ST ngay 22 thang 9 nim
2023 ciia Toa 4n nhan dan huyén Long H9, tinh Vinh Long.

Ap dung Piéu 167, Piéu 168 Luat dat dai nam 2013; Diéu 117, Diéu 328
cua B0 luat Dan sy nam 2015. Tuyén xu:

Tuyén xu:

1. Khong chip yéu cau khai kién cia nguyén don anh Duong Thanh H
d6i v6i yéu cau vo hiéu hop dong dat coc ngay 27/8/2022 giita Duong Thanh H
v6i Nguyén Tan D dbi v6i phan dat ngang 5m x dai 31m (c6 50m?* dét &) thude
chiét thura 462, t& ban d6 sb 17 dién tich 2.393,1m?, loai dit & va trong cay lau
nam, toa lac tai xa P, huyén L, tinh Vinh Long.

2. Chap nhén yéu cau phan tb ctia bi don anh Nguyén Tan D.

Budc anh Duong Thanh H va chi Pham Thi V ¢6 trach nhiém lién do1 tra
lai cho anh Nguyén Tén D tién coc 67.600.000 dong va phat coc 29.420.000
ddéng. Tong cong bang sb tién 97.020.000 dong (Chin muoi bay triéu khong
tram hai chuc ngan dong).

K& tir ngay ban an co hiéu luc phép luat cho dén khi thi hanh an xong, bén
phai thi hanh an con phai chiu khoan tién 13i cta sb tién con phai thi hanh an
theo murc 13i sut quy dinh tai khoan 2 Diéu 468 cuia BO luat dan sy nam 2015.

3. An phi dan suy:

Anh Duong Thanh H va chi Pham Thi V phai chiu an phi dan su so tham
bang s tién 4.851.000 dong va khong phai chiu 4n phi dan su phiic tham. S
tién anh H, chi V da ndp tam Gmg an phi dan sy so tham 2.290.000 dong theo
bién lai thu sb 4662, ngay 17/01/2023 va 600.000 dong tién tam tng an phi phiic
tham theo bién lai thu sb s 23 va 24 ngay 09 thang 10 nam 2023 cta Chi cuc thi
hanh an dan sy huyén Long HO, tinh Vinh Long s€ duoc khAu trtr. Sau khi khau
tror budc anh H, chi V nop tiép tién an phi dan su so tham 1a 1.961.000 dé)ng.
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Anh Nguyén Tan D phai chiu an phi dan sy so tham bang sb tién
4.851.000 dong duoc khau trir s6 tién tam tng an phi 1.675.000 dong theo bién
lai thu s6 5138, ngay 23/6/2023 cua Chi cuc thi hanh d4n dan sy huyén Long HO,
tinh Vinh Long. Sau khi khau trir budc anh B ndp tiép sb tién an phi dan su so
tham 1 3.176.000 dong.

4. Céc quyét dinh khac cta ban an so tham vé dinh chi xét xir d6i voi yéu
cau nguyén don di rat, chap nhan mot phan yéu cau khai kién ctia anh Duong
Thanh H, budc anh Nguyén Tan D c6 trach nhiém tra cho anh Duong Thanh H,
chi Pham Thi V gié tri dién tich dat chénh léch vai s tién 14 97.020.000 dong,
vé chi phi xem xét tham dinh tai chd, dinh gia tai san khéng cé khang céo,
khong khang nghi c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo,
khang nghi

Truong hop ban an, quyét dinh duoc thi hanh an theo quy dinh tai Diéu 2
Luat thi hanh an dan su thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén
thi hanh 4n hodc cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va
9 Luat thi hanh an dan su; thot hi¢u thi hanh an duoc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- CA: 01; THAM PHAN - CHU TQA PHIEN TOA
- TACC: 01,

- VKSND TVL: 02;

- TAND H.LH: 01; (da ky)

- VKSND H.LH: 01;

- Chi Cuc THADS H.LH: 01; Son Nir Pha Ca

- BPuong su: 04;

- Luu: 04.
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