TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN QUANG NINH Poc 1ap - Tw do - Hanh phuc
TINH QUANG BINH

Ban 4n sb: 02/2024/KDTM-ST
Ngay: 19-8-2024
V/v: Tranh chap hgp dong tin dung.

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QUANG NINH, TINH QUANG BINH

- Thanh phéin Hpi dong xét xir so thdm gom co:
Thdm phan - Chii toa phién toa: Ong Chau Manh Cudng,
Cdc héi tham nhan ddan: Ong Lé Thanh Cudng va ba Ngo Thi Tan,
- Thuw ky phién toa: Ba V6 Thi Trang Nhung - Thu ky Toa an nhan dan
huyén Quang Ninh.
- Dai dién Vién kiém sdt nhin din huyén Quang Ninh, tinh Quang Binh
tham gia phién tda: Ong Nguyén Duy Triéu - Kiém sat vién.

Ngay 19 thang 8 ndm 2024, tai tru s& Toa &n nhan dan huyén Quang Ninh,
tinh Quang Binh xét xir so thdm cong khai vu an kinh doanh thwong mai so thAm
thu 1y s6: 01/2024/TLST — KDTM ngay 14 thang 6 nam 2024, vé “Tranh chép hop
d6ng tin dung”, theo Quyét dinh dua vu an ra xét xtr s6 02/2024/QDXXST-KDTM
ngay 17 thang 7 nam 2024; Quyét dinh hodn phién toa sb: 05/2024/QDST-KDTM
ngay 02 thang 8 nam 2024, giira cac duong su:

1. Nguyén don: Ngan hang thuong mai co phan D, dia chi: T, s6 A T,
phuong L, quan H, thanh phd Ha Noi; Nguoi dai dién theo phap luat: Ong Phan
Puc T - Chirc vy: Chu tich Hoi ddng quan tri; Ngudi dai dién theo uy quyén: Ong
Phan Thanh B — Giam déc Ngan hang TMCP B — Chi nhanh Q; Nguoi dai dién
theo ty quyén lai: Ong Ha Ptic T1 — Chiic vu: Trudng phong quan 1y rii ro va 6ng
Nguyén Ngoc C — Chirc vu: Phé trudng phong Quan ly rui ro, dia chi: Sé A H,
phuong N, thanh phd D, tinh Quang Binh (Theo Quyét dinh vé viéc uy quyen tham
gia td tung sd: 1746/QD-BIDV.QB ngay 06/7/2024 va Quyét dinh sd 759/QD-
BIDV.QB ngay 20/4/2023), 6ng T1 c6 mat.

2. Bi don: Ba Lé Thiy L va 6ng Tran Anh T2;
Dia chi: Thon G, xa V, huyén Q, tinh Quang Binh, Véng mit 1an tht hai.
NOI DUNG VU AN:
* Trong qud trinh gidi quyét vu Gn va tai phién toa dai dién ciia nguyén
don Ngan hang TMCP D trinh bay nhw sau:
‘ Ngan hang TMCP D va ba Lé Thuy L, 6ng Tran Anh T2 da ky két cac Hop
dong tin dung dé vay von tai Ngan hang TMCP D, cu thé nhu sau:
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- Hop dong tin dung han muc sb: 01/2023/10240553/HDTD ngay
27/02/2023, han muc tin dung la: 8.000.000.000 ddng (Bing chit: Tam ty dbng)
Hop dong tin dung cu thé sb: 01.01/2023/10240553/HDTD ngay 27/02/2023, dé
vay voi tong sb tlen 8.000.000.000 dong (Bang chir: Tam ty ddng). Muc dich vay
von: Thanh toan tién mua lua gao céac loai phuc vu san xuét kinh doanh; Thoi han
vay 11 thang.

- Hop dong tin dung han muc sb: 02/2023/10240553/HPTD ngay
26/05/2023, han muc tin dung la: 9.000.000.000 dong (Bang chir: Chin ty df)ng)
Hop dong tin dung cu thé sb: 02.02/2023/10240553/HDTD ngay 26/05/2024, dé
vay voi téng sb tlen 1.000.000.000 ddng (Bing chit: Mot ty ddng). Muc dich vay
von: Thanh toan tién mua lta cac loai phuc vu san xuét kinh doanh; Thoi han vay
11 thang.

Pé bao dam cho nghia vu tra ng cho minh, ba L& Thiy L da thé chap cac
tai san la:

- Thtra dat sb 400, to ban d6 s6 22, dia chi thtra dat tai Thon V, xa L, huyén
Q, tinh Quang Binh theo gidy ching nhan quyén str dung dat quyen s0 hitu nha ¢
va tai san khac gan lién véi dat s6 DC 686842; vao s cap gidy chung nhan sd
CHO02653 do UBND huyén Q cap ngay 14/03/2022, Chu tai san 1a ba Lé Thly L.
Tai san dugc thé chap theo Hop dong thé chap bat dong san s
01/2022/10240553/HDBD ngay 23/03/2022.

- Thira dét s 401, to ban d6 sb 22, dia chi thua dat tai Thon V, xa L huyén
Q, tinh Quang Binh theo gidy ching nhan quyén s dung dat quyen s0 hitu nha o
va tai san khac gan lién voi dat s6 DC 686843; vao s6 cap gidy chung nhan sb
CH02654 do UBND huyén Q cap ngay 14/03/2022 Chu tai san la ba Lé Thay L.
Tai san dugc thé chap theo Hop dong thé chap bat dong san s
02/2022/10240553/HDBD ngay 23/03/2022.

Hop dong thé chap giita ba Lé Thiy L voi Ngan hang TMCP D d3 duoc
cong ching, dang ky giao dich bao dam theo dung quy dinh.

Trong qua trinh quan hé tin dung tai Ngan hang TMCP D, ba L& Thuy L va
ong Tran Anh T2 d3 khong thuc hién ding cac thoa thuan, cam két tai Hop déng
tin dung va dé phat sinh no qua han 13i ttr 01/12/2023 va qua han gdc tir 27/4/2024
v6i tong du no tam tinh dén hét ngay 19/8/2024 1a: 10.195.861.574 dong (Trong
d6: Du ng gdc: 9.000.000.000 dong; Du no 14i trong han: 1.129.614.624 dong; Du
no 13i qua han: 15.910.941 ddng; Lai cham tra 13i: 50.336.010 dong).

Noi dung yéu cau khoi kién:

- Budc ba L& Thuy L va 6ng Tran Anh T2 thanh toan ngay cho Ngan hang
TMCP D sb tién no tam tinh dén hét ngay 19/8/2024 1a: 10.195.861.574 dong
(Trong d6: Du no gbc: 9.000.000.000 dong; Du no 13i trong han: 1.129.614.624
d6ng; Du no 131 qua han: 15.910.941 dong; Lai cham tra 13i: 50.336.010 dong).

- Bugc ba Lé Thuy L va 6ng Tran Anh T2 thanh toan s tién 14i, ph1 phat
sinh theo thoa thuén tai cac Hop dong tin dung da ky gitra ba Lé Thuy L va Ong
Tran Anh T2 vé6i Ngan hang thuong mai c6 phan D tir ngay 20/8/2024 cho dén
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ngay ba Lé Thiy L va 6ng Tran Anh T2 tra no xong cho Ngan hang thuong mai c6
phan D.

- Trudng hop ba L& Thuy L va 6ng Tran Anh T2 khong thanh toan hoic
thanh toan khong dung va dy du cac khoan no néu trén thi Ngan hang TMCP P
dé nghi Toa an tuyén xu ly cac tai san bao dam da thé chap néu trén dé thu hoi no
vay. Ngan hang thuong mai cd phan b c6 quyén dé nghi Co quan Thi hanh an dan
su ¢6 tham quyén ké bién, phat mai va xir Iy céc tai san thé chap no6i trén dé thanh
toan cho nghia vu ctia ba L& Thiy L va 6ng Tran Anh T2 ddi véi Ngan hang
TMCP b.

- Trudng hop sau khi xr Iy xong tai san bao dam ma van khéng da thu hoi
khoan no thi ba L& Thiy L va 6ng Tran Anh T2 van phai c6 trach nhiém thanh
toan toan by khoan ng con lai cho Ngan hang TMCP D.

Pai dién Vién Kiém sat nhan dan huyén Quang Ninh tham gia phién toa
phat biéu quan diém:

- Vé t6 tung: Trong qua trinh tién hanh td tung, giai quyét vu an ngudi tién
hanh t6 tung va nguyén don trong vu 4n da thyc hién dung theo quy dinh cta phap
luat.

- V& noi dung vu an: D& nghi Hoi ddng xét xir chap nhan yéu cau khoi kién
cua nguyén don, budc ba Lé Thuy L va éng Tran Anh T2 phai tra ng cho Ngéan
hang TMCP B sO tién tong cong 1a: 10.195.861.574 dong tinh dén ngay 19/8/2024
bao gdm no gdc va no 13i theo cac hop dong tin dung da ky. Truong hop bi don
khong thuc hién nghia vy tra ng thi Ngan hang ¢6 quyén yéu cau phat mai tai san
thé chap dé thu hoi no; budc ba L& Thiy L va dng Tran Anh T2 phai chiu an phi
kinh doanh thuong mai so tham, chi phi t6 tung theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co trong hd so vu an duge tham tra tai phién
tda va can clr vao két qua tranh luan tai phién toa, Ho1 déng x¢&t xtr nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] V& thdm quyén giai quyét va quan hé phap luat tranh chéap: Theo yéu
cau khai kién ctia nguyén don, day 1a vu an "Tranh chap hop dong tin dung", tranh
chap phat sinh trong hoat dong kinh doanh thuong mai gitra_ t6 chtrc ¢ dang ky
kinh doanh véi nhau va déu c¢6 muc dich loi nhuan thudc thim quyen gidi quyet
cua Toa an nhan dan huyén Quang Ninh theo quy dinh tai khoan 1 Piéu 30, Piéu
35, Piéu 39 cua Bo luat t6 tung dan su.

[1.2] Vé su Vang mat cua bi don: Trong qua trinh Toa an thu ly giai quyét
vy an, Toa an da nhiéu 1an triéu tap cac bén duong sy dén Toa an dé tién hanh céac
thu tuc giai quyét vu an theo quy dinh cta phap luat, nguyén don da dén Toa an
lam ban ty khai, tham gia phién hop cong khai, tiép can chu’ng cur va hoa giai theo
glay triéu tap cta Toa an. Ddi véi bi don ba Lé Thuy L va 6ng Tran Anh T2 khdng
dén Toa 4n 1am ban tu khai cling nhu vang mit tal cac lan Toa 4an triéu tap sau do.
Pé c6 cin cir giai quyét vu an, Toa an da gui gidy triéu tip qua dudng buu dién va
tryc tiép giao nhan van ban té tung cta Toa an nhung ba L, dng T2 vén ¢ tinh
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Véng mit tai cac budi lam viéc do Toa éan triéu tap. Toa an da tién hanh x4c minh
dia chi cia bi don, qua tra hé théng Dit liéu dan sy va ho so luu tri, Cong an xa Vv
xac minh két qua nhu sau: L& Thly L, sinh ngay: 27/02/1995, noi ding ky ho khau
thuong tra tai: Thon G, xa V, huyén Q, tinh Quang Binh, s6 dinh danh c4 nhan:
044195002414. Tran Anh T2, sinh ngay 24/6/1992, noi ding ky ho khau thuong
tra tai: Thon G, xa V, huyén Q, tinh Quang Binh, s6 dinh danh c4 nhan:
044092000014. Hién nay, ba L& Thiy L va 6ng Tran Anh T2 c6 mit tai dia
phuong.

Toa an thong bao cho cac bén duong sy dén dé tién hanh phién hop kiém
tra viéc giao ndp, tiép can, cong khai chimg ctr va hoa giai nhung chi c¢6 nguyén
don c6 mat con bi don vang mat khong c¢6 1y do nén Toa an dd mé phién hop kiém
tra viéc giao ndp, tiép can, cong khai chiung cir va lap bién ban khong tién hanh
hoa giai dugc theo quy dinh tai khoan 1 Piéu 207 B luat tb tung dan su. Do do,
Tda an ban hanh Quyét dinh dua vu 4n ra xét xu s6: 02/2024/QDST-KDTM ngay
17/7/2024 va téng dat dén ba L& Thay L va 6ng Tran Anh T2. Ngay
02/8/2024/2024, Tda 4n mé phién toa so tham, tuy nhién bi don ba L& Thiy L va
6ng Tran Anh T2 vang mat tai phién toa lan thi nhat khong c6 1y do nén Hoi dong
xét xir can ctr khoan 1 Piéu 227 B luat t6 tung dan sy ra quyét dinh hoan phién
toa s6: 05/2024/QDST-KDTM ngay 02/8/2024 va an dinh thdi gian md lai phién
tdoa vao hodi 14 gio 00 phat, ngay 19/8/2024 dong thoi tién hanh thu tuc niém yét
Quyét dinh hodn phién tda va cac van ban té tung tai thén G va tru s¢ UBND x& V
- noi bi don ba L& Thly L va 6ng Tran Anh T2 cu tra. Tai phién toa hom nay, Hoi
ddng xét xir can ctr quy dinh tai diém b khoan 2 Diéu 227; Diéu 228 ctia B luit tb
tung dan su tién hanh xét xtr ving mit bi don ba Lé Thuy L va 6ng Tran Anh T2.

[1.3] Trong qua trinh giai quyét vu 4n, Toa an tién hanh thu thap chimg ctr
diéu tra xdc minh va thAm dinh tai chd tai san thé chap. Tai phién tda hom nay c6
su tham gia cua dai dién Vién kiém sat nhan dan theo quy dinh tai khoan 2 Diéu 21
B luat T6 tung dan su 1a phi hop, dung quy dinh cta phép luét.

[2] V& noi dung vu 4n:

[2.1] Xét yéu cau cia Ngan hang TMCP D yéu cau ba L& Thay L va ong
Tran Anh T2 tra véi so tién goc va lai tinh dén ngay 19/8/2024 1a: 10.195.861.574
déng (Trong d6: Du ng gdc: 9.000.000.000 dong; Du no lii trong han:
1.129.614.624 ddéng; Du ng 13i qua han: 15.910.941 ddng; Lai cham tra l4i:
50.336.010 dong).

Cian cir Hop dong tin dung han mirc sd: 01/2023/10240553/HDTD ngay
27/02/2023 va Hop dong tin dung han muc sb: 02/2023/10240553/HDTD ngay
26/05/2023 duoc ky két giita bén cap tin dung (Bén A) Ngan hang TMCP P — Chi
nhanh Q; bén dugce cap tin dung (Bén B) ba Lé Thuy L va Nguoi dong tra no/
Nguoi ké thira nghia vy tra ng cua bén dugc cap tin dung la 6ng Tran Anh T2. Sau
khi ky két cac hop dong tin dung trén, ba L& Thiy L va 6ng Tran Anh T2 di nhan
tién thé hién tai cac Hop ddng tin dung cu thé gdm: Hop ddng tin dung cu thé sé:
01.01/2023/10240553/HDTD ngay 27/02/2023; Hop déng tin dung cu thé sé:
02.02/2023/10240553/HPTD ngay 26/05/2024. Ba Lé Thuy L va dng Tran Anh
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T2 d3 nhan tién cta Ngan hang véi tong sé tién qua cic lan nhan no 1a
9.000.000.000 dong. Hop dong ky két giita Ngan hang va ba L& Thuy L va éng
Tran Anh T2 tuén theo quy dinh cua phap luat, cac bén c6 nang luc hanh vi dan su,
viéc giao két hop ddng 1 hoan toan ty nguyén, muc dich giao dich khéng vi pham
diéu cAm cua luit, khong trai dao dic xa hdi, hinh thirc, ndéi1 dung ctua hop déng
tuan theo quy dinh cua Piéu 117, 119, 385, 405, 463, ciia B0 luat dan sy nam 2015
va Luat céc to chirc tin dung 2010. Hop dé)ng ky két ¢6 hiéu luc da duoc cac bén
thuc hién, ba Lé Thly L va dng Tran Anh T2 d3 nhan duoc s tién vay von do phia
Ngén hang giai ngén. Qua trinh thyc hién hop dong, ba L& Thuy L va Ong Tran
Anh T2 vay voi sb tién gbe 14 9.000.000.000 dong. Ba Lé Thiy L va 6ng Tran Anh
T2 khong thyc hién nghia vu trd ng cho Ngan hang nén toan b du ng da chuyen
sang no qua han 1ai tir 01/12/2023 va qué han gbc tir 27/4/2024. Trude khi khoi
kién, Ngan hang d3 nhiéu 1an théng bao no qua han yéu cau ba L& Thly L va dng
Tran Anh T2 tra no, nhiéu 1an 1am viéc va tao diéu kién cho ba L& Thuy L va dng
Tran Anh T2 tra no nhung Vﬁn chua thuc hién viéc tra no da vi pham Diéu 10 cua
Piéu khoan va diéu kién cap tin dung (dinh kém Hop dong tin dung da ky ket)
Nay Ngan hang yéu cau ba Lé Thiy L va éng Tran Anh T2 tra voi so tién goc va
1ai tinh dén ngay 19/8/2024 1a: 10.195.861.574 dong (Trong d6: Du no gbc:
9.000.000.000 dong; Du ng 14i trong han: 1.129.614.624 dong; Du no 13i qua han:
15.910.941 d6ng; Lai cham tra 13i: 50.336.010 dong) 1a ding quy dinh tai Piéu
466, 470 cua B9 luat dan sy nam 2015.

[2.2] Xét Hop ddng thé chap bat dong san s6: 01/2022/10240553/HDBD
ngay 23/3/2022 va Hop dong thé chap bat dong san sb: 02/2022/10240553/HDBD
ngay 23/3/2022 dugc ky két gitra: Bén nhan thé chap: Ngan hang TMCP B — Chi
nhanh Q; Bén thé chap: ba Lé Thuy L. Toan bo céc tai san ma ba Lé Thiy L thé
chap gan lién véi 02 thira dat la:

- Thira dat s6 400, to ban d6 sb 22, dja chi thura dat tai Thén V, xd L, huyén
Q, tinh Quang Binh theo gidy ching nhan quyén s dung dat quyen s0 hitu nha ¢
va tai san khac gan lién voi dat s6 DC 686842; vao so cap gidy chung nhan so
CH02653 do UBND huyén Q cip ngay 14/03/2022, Chu tai san 1a ba L& Thiy L.
Tai san dugc thé chap theo Hop dong thé chap bat dong san sd
01/2022/10240553/HDBD ngay 23/03/2022.

- Thira dét s 401, to ban dd sb 22, dia chi thua dat tai Thon V, xa L huyén
Q, tinh Quang Binh theo gidy ching nhan quyén sir dung dat quyen s0 hitu nha ¢
va tai san khac gan lién voi dat s6 DC 686843; vao so cap gidy chung nhan sb
CH02654 do UBND huyén Q cap ngay 14/03/2022, Chu tai san 1a ba Lé Thly L.
Tai san dugc thé chap theo Hop dong thé chap bat dong san s
02/2022/10240553/HDPBD ngay 23/03/2022.

Tai san trén dét tai hai thira dit néu trén da dugc UBND huyén Q cp Gidy
chtng nhan QSDP mang tén ba Lé Thiy L, theo quy dinh vé viéc cip Gidy chimg
nhan quyén st dung dét, dugc cong chimg theo trinh tu quy dinh tai khoan 1, 2, 3
,5, 6 Diéu 35 va Diéu 46, 47 ctia Luat Cong ching nim 2006. Nhu vay, trinh ty thi
tuc cua Hop déng thé chép tai san néu trén, cong chung vién da thyc hién vige
cong ching dung quy dinh ciia phap luat. Tai san trén dat ctia ba L& Thly L nén ba
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%B9y%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%B9y%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20V%C4%83n%20La,%20x%C3%A3%20L%C6%B0%C6%A1ng%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20V%C4%83n%20La,%20x%C3%A3%20L%C6%B0%C6%A1ng%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%B9y%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20V%C4%83n%20La,%20x%C3%A3%20L%C6%B0%C6%A1ng%20Ninh%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20V%C4%83n%20La,%20x%C3%A3%20L%C6%B0%C6%A1ng%20Ninh%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%B9y%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%B9y%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%B9y%20Linh
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Lé Thiy L c6 quyén tu dinh doat tai san ctia minh. Theo hop dong thé chép tai san
thi ba L& Thiy L ky vao hop ddng thé chap, hop dong thé chap da dugc cong
ching, viéc thé chép tai san bao dam dang quy dinh tai biéu 317, 318, 320, 321,
322, 323 va Diéu 326 Bo luat dan sy ndm 2015. Hop ddong thé chip bat dong san
s6: 01/2022/10240553/HDBD ngay 23/3/2022 va Hop dong thé chip bat dong san
s6: 02/2022/10240553/HDBD ngay 23/3/2022, dugc ky két giita Ngan hang va ba
Lé Thuy L c6 hiéu luc phap luat budc cac bén ky két phai c6 nghia vu thi hanh.
Mit khac, tai Piéu 10 cta cac Hop dong thé chap bat dong san da thoa thuan, bén
nhan thé chap duoc xr 1y tai san dé thu hdi no, Ngan hang di co thong béo vé viée
X 1y tai san thé chap dé thu hdi von no vay ddi véi ba Lé Thiy L 1a co can c,
dung voi thoa thuan cia cac bén tai cac Hop dong thé chép.

[2.3] Ngay 09 thang 7 nam 2024, Toa an nhan dan huyén Quang Ninh da
tién hanh thanh 1ap Hoi dong tham dinh xem xét tham dinh tai chd dé tham dinh tai
chd cac thira dat trén, két qua nhu sau:

- Thira dat s6 401, to ban d6 s6 22 ¢ thon V, xa L, huyén Q, tinh Quang
Binh mang tén ngudi sir dung dat 1a Lé Thiy L va tai san gan lién trén dat. Ta giap
cac canh cu thé nhu sau: Phia Bic giap thira dat 455 (tir diém 9 dén diém 3) co
kich thuéc 33,72 m; Phia Pong giap duong qudc 10 1A cii (tir diém 3 dén diém 5)
c6 kich thudc 6,53 m; Phia Nam gidp duong giao thong (tir diém 5 dén diém 8) c6
kich thudc 42,1 m; Phia Tay giap du’(‘mg Q (tir diém 8 dén diém 9) c6 kich thudc
11,50 m. Tong dién tich do dac 427,2 m?. Tai san trén dat: Khong.

- Thira dat s6 400, to ban d6 s6 22 & thon V, xa L, huyén Q, tinh Quang
Binh mang tén nguoi st dung dat 1a L& Thay L va tai san gan lién trén dat. T giap
cac canh cu thé nhu sau: Phia Bac gidp thira dat 74 (tir diém 1 dén diém 2) c6 kich
thude 25,81 m. Phia Pong giap duong qudc 10 1A cii (tir diém 2 dén diém 3) co
kich thudc 10,99 m. Phia Nam giap thira 401 (tir diém 3 dén diém 9) c6 kich thudc
33,72 m. Phia Tay giap duong Q (tir diém 9 dén diém 1) co kich thudc 16,87 m.
Téng dién tich do dac 394,3 m2. Tai san trén dit: Khong.

[3] An phi kinh doanh thuong mai so tham: Yéu cau khoi kién cua nguyén
don duoc chap nhan nén khong phai chiu 4n phi va duoc tra lai sb tién tam Gmg an
phi da ndp va budc bi don phai chiu an phi kinh doanh thuong mai so tham.

[4] V& chi phi xem xét tham dinh tai chd:

Ngan hang TMCP D di nop tai Toa an s6 tién 6.000.000 dong tam ung chi
phi t6 tung, Toa 4n di chi hét sb tién 5.000.000 dong, con lai 1.000.000 dong tra lai
cho Ngan hang TMCP D tai phién toa. Budc bi don ba Lé Thiy L va dng Tran Anh
T2 phai chiu trach nhiém tra lai cho Ngan hang TMCP D 5.000.000 dong chi phi t6
tung.

[5] Cac duong su co6 quyén khang céo ban an theo quy dinh tai Diéu 271
va Piéu 273 B6 luat T tung dén sy.

Vi cac le trén;

QUYET PINH:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%B9y%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%B9y%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%B9y%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%B9y%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20V%C4%83n%20La,%20x%C3%A3%20L%C6%B0%C6%A1ng%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20V%C4%83n%20La,%20x%C3%A3%20L%C6%B0%C6%A1ng%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%B9y%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20V%C4%83n%20La,%20x%C3%A3%20L%C6%B0%C6%A1ng%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20V%C4%83n%20La,%20x%C3%A3%20L%C6%B0%C6%A1ng%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%B9y%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%B9y%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%E1%BB%AFa,%20x%C3%A3%20V%E1%BA%A1n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%E1%BB%AFa,%20x%C3%A3%20V%E1%BA%A1n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
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Can ctr khoan 1 Diéu 30, Diéu 35,39 157; diém b khoan 2 Diéu 227; khoan
3 Piéu 228 cua Bo luét to tung dan sy

Ap dung céc Diéu 91, 95 cua Luét cac td chic tin dung; Cac Piéu 117, 119,
317, 318, 320, 321, 322, 323, 326, 335, 336, 385, 405 B0 luét dan su 2015, khoan
2 Piéu 26 cua Nghl quyét sb 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hdi quy dinh vé muc thu, mién, giam, thu ndp, quan 1y va st
dung an phi va 1€ phi Toa an. xu:

1. Chip nhan yéu cau khoi kién cta nguyén don Ngan hang thuong mai co
phan b.

Budc bi don ba Lé Thiy L va dng Tran Anh T2 phai tra cho Ngan hang
thuong mai c6 phan P véi tong sb tién gbc va 13i tinh dén hét ngay 19/8/2024 1a:
10.195.861.574 d6ng (mudi ty, mot trim chin muoi 1am triéu, tdm trim sdu muoi
mdt nghin, ndm trim bay muoi bon dong), trong d6: Du no gbe: 9.000.000.000
d6ng (Chin ty); Du no 13i trong han: 1.129.614.624 dong ( Mot ty, mot tram hai
muoi chin triéu, sau trim mudi bén nghin, sau trim hai muoi bén déng); Du ng 1ai
qua han: 15.910.941 déng ( Mudi 1am triéu chin trim mudi nghin chin trim bon
muoi mot déng); Lai cham tra 1i: 50.336.010 dong (Nam muoi triéu ba trim ba
muoi sau nghin, khong trim muoi doéng) theo Hop dong tin dung han mic sb:
01/2023/10240553/HDTD ngay 27/02/2023 va Hop dong tin dung han mirc so:
02/2023/10240553/HPTD ngay 26/05/2023.

Ké tir ngay tiép theo ngay xét xir so tham (19/8/2024), ba Le Thuy L va 6ng
Tran Anh T2 con phai tiép tuc chiu khodn tién 1di phdt sinh trén sé no chua thanh
toan theo mirc ldi sudt ma cdc bén théa thudn tai cac Hop dong tin dung néu trén
cho dén khi thanh todn xong toan bo khoan no. Truwong hop trong hop dong tin
dung, cdc bén cé théa thudn vé viéc diéu chinh 1di sudt cho vay theo tung thoi ky
cua Ngan hang cho vay thi lai suat ma khdch hang vay phdi tiép tuc thanh todn
cho Ngdn hang cho vay theo quyét dinh ciia Toa an ciing sé dwoc diéu chinh cho
phit hop véi swe diéu chinh 1di sudt ciia Ngdn hang cho vay.

2. Truong hop bi don ba Lé Thuy L va ong Tran Anh T2 khong tra hodc tra
khong day du so tién trén thi nguyén don Ngan hang thuong mai co phan b c6 quyén
yéu cau co quan thi hanh an dan sy c6 thim quyén xtr Iy cac tai san thé chap cua ba
Lé Thiy L, (theo cac Hop dong thé chap tai san) sau day dé thu hoi no:

- Hop ddng thé chip bat dong san sd 01/2022/ 10240553/HDBD ngay
23/03/2022 dugc ky két gitra: Bén nhan thé chap: Ngan hang thuong mai ¢ phan
P — Chi nhanh Q; Bén thé chap: ba Lé Thiy L. Tai san bao dam 1a quyén sir dung
dat thudc thira dat s6 400, to ban d6 s6 22, dia chi thira dat tai Thoén V, xa L, huyén
Q, tinh Quang Binh theo gidy ching nhan quyén sir dung dat quyen s0 hitu nha ¢
va tai san khac gan lién voi dat s6 DC 686842; vao so cap gidy chung nhan sb
CH02653 do UBND huyén Q cap ngay 14/03/2022, Chu tai san 1a ba L& Thay L..

- Hop ddng thé chap bat dong san sd 02/2022/10240553/HDBD ngay
23/03/2022. trén dugc ky két gitra: Bén nhén thé chap: Ngan hang thuong mai ¢0
phan B — Chi nhanh Q; Bén thé chap: ba L& Thly L. Tai san bao dam 13 quyén sir
dung dat thudc thira dat s6 401, to ban d6 sb 22, dia chi thira dét tai Thén V, xa L


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%B9y%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%E1%BB%AFa,%20x%C3%A3%20V%E1%BA%A1n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%B9y%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%E1%BB%AFa,%20x%C3%A3%20V%E1%BA%A1n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%B9y%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%E1%BB%AFa,%20x%C3%A3%20V%E1%BA%A1n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%B9y%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
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huyén Q, tinh Quang Binh theo g1ay chung nhén quyén s dung dat quyen sO hiru
nha ¢ va tai san khac gan lién véi dat s6 DC 686843; vao sb cap gidy chimg nhan
s6 CH02654 do UBND huyén Q cép ngay 14/03/2022, Chu tai san la ba L& Thuy
L.

Truong hop sau khi xir 1y xong tai san bao dam ma van khéng du thu hoi
khoan no thi ba L& Thiy L va éng Tran Anh T2 c6 trach nhiém thanh toén sé tién
con thiéu cho Ngan hang thuong mai ¢6 phan P.

3. V& an phi kinh doanh thuong mai so tham:

- Ba L& Thiuy L va dng Tran Anh T2 phai chiu an phi 118.195.861 dong
(Mot tram mudi tam tri¢u, mot tram chin muoi ldm nghin tam tram sau muoi mbt
d6ng) dé sung quy Nha nudc.

- Ngan hang thuong mai cd phan b khong phai chiu an phi. Hoan tra lai
cho Ngan hang thuong mai ¢ phan D sb tlen tam Ung an phi da nop 58.930.000
d6ng theo Bién lai thu tién tam tng an phi s6 0003869 ngay 14/6/2024 cua Chi cuc
Thi hanh 4n dan sy huyén Quang Ninh, tinh Quang Binh.

4. V& chi phi t6 tung: Budc bi don ba Lé Thiy L va dng Tran Anh T2 phai
tra lai cho Ngan hang thuong mai ¢6 phan B 5.000.000 dong (Nam triéu dong) chi
phi té tung.

Ké tir ngay bdan dn ¢é hiéu lyc phdp ludt nguoi dwoc thi hanh dn c6 don
yéu cau thi hanh dn, néu nguoi phdi thi hanh an chdm thuc hién _nghia vu dél voi
cdac khodn tién phdi trd, thi hang thang con phai chiu khoan tién ldi cua sé tién
phai thi hanh dn theo mirc ldi sudt quy dinh tai khoan 2 Diéu 468 Bé ludt dan su
cho dén khi thi hanh xong tdt ca cdc khodn tién.

5. Quyén khang cdo: An so tham xir cong khai, duong su c6 mat tai phién
toa c6 quyén khang cdo ban an trong thoi han 15 ngay ké tir ngdy tuyén an; duong
su vang mat tai phién toa c6 quyén khang céo ban an trong thoi han 15 ngay ké tir
ngay nhan dugc ban an hodc ban an duogc téng dat hop I¢.

Truong hop bdn dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh
an dan su thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh an dan sy co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh én
hodc bi cuong ché thi hanh én theo quy dinh tai cac Piéu 6, 7 va 9 Ludt thi hanh
an dan su, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tqi Piéu 30 Ludt thi
hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- VKSND huyén Quang Ninh; . THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Quang Binh;

- Chi cuc THADS huyén Quang Ninh;
- Cac duong su;
- Luu VP, Luu hd so.

Chau Manh Cuwong
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