TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO PA NANG Doc 1ap - Tw do - Hanh phiic

Bén an sb: 88/2024/HS-ST
Ngay: 15/8/2024

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PA NANG

- Véi thanh phin Hpi dong xét xiv so tham gom cé:

Thém phan - Chii toa phién toa: Ba Bd Thi Thuy Ning

Cdc Héi tham nhén dan: Ong Nguyén Phi Hung

Ba Ping Thi Liéu

- Thuw ky phién toa: Ba Nguyén Thi Na - Thu ky Toa 4n nhan dan thanh phd Pa
Nang.

- Dgi dién Vién kiém sdt nhan dén thanh phé Pa Ning tham gia phién toa: Ba
Ngb Thi Thao Nguyén- Kiém sat vién.

Trong ngdy 15 thang 08 nam 2024 tai try s& Toa an nhan dan thanh phé DPa
Ning mo phién toa dé xét xir so thAm cong khai vu an hinh sy thy 1y sb
95/2024/TLST-HS ngay 24 thang 7 nim 2024 theo Quyét dinh dua vu an ra xét Xt s6
93/2024/QDXXST-HS ngay 30 thang 7 nam 2024 d6i vai bi cdo:

Tran Thé A, tén goi khac: Khéng, sinh ngay: 19/4/1985 tai Quang Tri; noi cu
trd: Khéi phd C, thi tran N, huyén D, tinh Quang Nam; nghé nghiép: Lao dong phd
thdng; trinh d6 hoc van: 12/12; gidi tinh: Nam; quéc tich: Viét Nam; ton gido: Khong;
con dng Tran Thé V (sinh nim: 1960) va ba Poan Thi H (sinh nim 1964); C6 vo Tran
Thi Thanh T (sinh ndm 1986); C6 2 con: sinh ndm 2014 va 2016.

Tién 4n, tién su: Chua.

Bi cdo 1a Pang vién. Bi cdo hi¢n dang tai ngoai, c6 mat tai phién toa.

* Bi hai: Ong Suiunbaev B, sinh ngay 26/3/1995; Qudc tich: Kyrgyzstan; S6 hd
chiéu: PE 9004931; Noi ¢ tai Viét Nam: S C, phuong K, quan N, thanh phé ba
Nang. Véng mat.

* Ngudi phién dich: B4 Pham Ngoc Thu T1, phién dich vién tiéng Anh. Vang
mat.

* Nguoi c6 quyén loi, nghia vu lién quan:

1.0ng Bui Tan V1, sinh nam 1985; Noi cu tra: B, phuong H, quan N, thanh
phé Pa Ning. Ving mit.
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2. Ba Tran Thi Thanh T, sinh nim 1986; Noi cu tra: Khoi phd C, thi tran N, Thi
xa b, tinh Quang Nam.C6 mat.

NOI DUNG VU AN:

Qua céc tai li¢u c6 trong hd so vu an va qué trinh xét hoi, tranh luén tai phién
toa, ndi dung vu an dugc tom tt nhu sau:

Ong Suiunbaev B thué cin nha sé C, phuong K, quan N, thanh phé Pa Néng
ctia Bui Tan V1 dé 6.

Khoang 10 gir ngay 02/4/2024, Tran Thé A diéu khién xe mé t6 Honda bién
kiém soat 92F1-568.21 dén sb nha trén dé stra nha theo yéu cau cia Bui Tan V1. Qué
trinh 1am viéc tai tang 2, loi dung luc 6ng Suiunbaev B dang ngu ¢ ting 3 nén Thé A
léy trom 01 ti vi Sam sung, 01 may MAC mini2, 01 ban phim, 01 chudt may tinh hiéu
Apple roi sau d6 diéu khién xe mo t6 hiéu Airblde may den, bién kiém soat 92F1-568-
21 cho vé nha tai khéi phé C, thi tran N, huyén D, tinh Quang Nam cét gidu. Pén 15
gid cung ngdy ong Suiunbaev B ngu day thi phat hién mat tai san trén nén dén Cong
an phuong K, quan N, thanh phd Pa Ning trinh bao su viéc.

Ngay 05/4/2024 Co quan Cong an dén nha Thé A dé hoi vé vu mat trom tai san
tai noi Thé A dén sira nha cua dng Suiunbaev B thi Thé A khai nhan hanh vi pham toi
va ty nguyén giao ndp tai san da lay trom.

* Tang vat thu gii:

- 01 ti vi nhan hi€éu Sam sung 55 inch mau den.

- 01 mady MAC mini2 ghi bac.

- 01 ban phim vi tinh mau trang.

- 01 chudt may tinh hiéu Apple mau trang.

- 01 xe md to hiéu Airblde mau den, bién kiém so4t92F1-568-21; 01 gidy
ching nhéan ding ky xe tén TranThé Anh;

* Tai Két luan dinh gia tai san sd 35 ngay 23/4/2024 cua Hoi dong dinh gia tai
san to tung hinh sy quan N, thanh phé ba Nﬁng két luan:

+ 01 ti vi nhan hiéu Sam sung 55 inch c6 tri gia: 9.600.000 dong.

+01 may MAC mini2 c6 trj gia: 15.920.000 dong.

+ 01 ban phim vi tinh mau tring co tri gia: 960.000 dong.

+ 01 chudt may tinh hiéu Apple mau tring c6 trj gia: 1.200.000 dong.

Tong gia tri tai san: 27.680.000 dong.

Tai phién toa so' tham:

- Dai dién Vién kiém sat giit nguyén quan diém truy t6 d6i v6i bi cio Tran Thé
A nhu cdo trang s6 123/CT-VKSDN-P2 ngay 22/7/2024 va dé nghi Hoi dong xét xur:
Tuyén bd bi cdo Tran Thé A pham t6i “Trom cép tai san”

Can ctr: Khoan 1 Biéu 173; diém b, i, s khoan 1, khoan 2 Piéu 51 va DPiéu 65 Bo
luat Hinh suy. Xu phat bi cdo Trén Thé A mic an tir 06 dén 12 thang tu nhung cho
huong an treo, thoi gian thir thach tir 12 dén 24 thang, ké tir ngay tuyén an so tham.
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V& trach nhiém dan sy: Bj cdo Tran Thé A di bdi thudng cho bi hai 10.000.000
d6ng; bi hai da nhan lai tai san khong yéu cau gi thém.

Vé xtr ly vat chung: pé nghi can cu Diéu 47 B luét hinh sy va DPiéu 106 Bo
luat t6 tung hinh su dé nghi HDXX tich thu sung cong quy nha nudc 1/2 gia tri xe mo
t6 bién kiém soat 92F1-568-21.

- Bi cdo Tran Thé A d3 khai nhan hanh vi pham tdi cua minh va xin dugc
huodng an treo dé bi céo tiép tuc di lam, nudi vo con.

NHAN PINH CUA TOA AN:

[1] Vé tinh hop phdp ciia hanh vi, quyét dinh t6 tung: Qua trinh diéu tra, truy to
va tai phién toa bi cao, nhig nguoi tham gia t6 tung khac khong ai co y klen khleu
nai gi vé hanh vi, quyét dinh cua cac co quan tién hanh to tung, nguoi tién hanh td
tung. Do do cac hanh vi, quyét dinh té tung cta cac co quan tién hanh t6 tung, ngudi
tién hanh t6 tung da thuc hién dung theo quy dinh vé tham quyen, trinh tu, thu tuc
theo quy dinh cua B0 luat T tung hinh sy.

[2] Vé hanh vi pham toi cua bi cdo:

Tait phién toa bi cao Tran Thé A di thira nhan toan bd hanh vi pham t01, 101 khai
nhan t01 cua bi cao phu hop véi 101 khai cia nguoi bi hai cung céc tai li¢u, ching cir
khac c6 tai hd so vu an va két qua tranh tung tai phién toa, Hoi dong xét xir co du co
so khang dinh:

Khoang 10 gio ngay 02/4/2024 tai nha s6 C, phuong K, quan N, thanh phd Pa
Nang; Tran Thé A c¢6 hanh vi trom cap ciia 6ng Suiunbaev B 01 ti vi Sam sung, 01
may MAC mini2, 01 ban phim, 01 chudt may tinh hiéu Apple co tong gia tri:
27.680.000 dong.

Hanh vi néi trén caa bi cdo Tran Thé A di pham vao té1 “Trom cép tai san”, quy dinh
tai khoan 1 Piéu 173 cia BLHS, nhu Céo trang cuia Vién kiém sat nhan dan thanh phé
Pa Ning da truy t6 1a ¢ can cwr, diing ngudi, ding toi va dung phap luat.

[3] Xét tinh chét vy an, hanh vi pham t0i cua bi cao thi thdy: Hanh vi pham toi
cua bi cao dd xam pham dén quyen sO hitu vé tai san cua nguoi khac, dugc phap luat
bao v¢, gy anh huong xau dén trat ty tri an, an toan xa hoi tai dia phuong.

[ 4] Vé tinh tiét tang ndng, giam nhe trach nhiém hinh su:

Tinh tiét ting nang trach nhiém hinh sy: Khong co

Tinh tiét giam nhe trach nhiém hinh su: Trong qua trinh diéu tra ciing nhu tai
phién toa bi cdo da thanh khan khai bao, an nin héi cai; bi cdo pham toi1 1an dau thudc
truong hop it nghiém trong; tai san da thu hoi tra cho bi hai va tu nguyén boi thuong
thiét hai khéc phuc hau qu4; bi hai xin mién truy ctru trach nhiém hinh su cho bi c4o;
gia dinh bi c4o c6 cong véi Cach mang day 1a nhiing tinh tiét giam nhe trach nhiém
hinh sy quy dinh tai diém b, i, s khoan 1, khoan 2 Diéu 51 BLHS, duoc HPXX ap
dung cho bi c4o khi lugng hinh. Do bi céo co nhiéu tinh tiét gidm nhe trach nhiém
hinh su, khong c6 tinh tiét tdng nang, ¢6 noi cu tru rd rang, nén du diéu kién duoc
hudng an treo quy dinh tai Piéu 65 BLHS, vi vdy HDXX thay khong nhat thiét phai


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20Ch%C3%A2u%20Hi%E1%BB%87p,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20Ch%C3%A2u%20Hi%E1%BB%87p,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20Ch%C3%A2u%20Hi%E1%BB%87p,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2003%20Giang%20Ch%C3%A2u%202,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20M%E1%BB%B9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2003%20Giang%20Ch%C3%A2u%202,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20M%E1%BB%B9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20Ch%C3%A2u%20Hi%E1%BB%87p,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Suiunbaev%20Baiaman%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2026/3/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Vi%E1%BB%87t%20Nam:%20s%E1%BB%91%2003%20Giang%20Ch%C3%A2u%202,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20M%E1%BB%B9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20Ch%C3%A2u%20Hi%E1%BB%87p,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
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cach ly bi cdo ra khoi x4 hoi ma giao vé dia phuong quan 1y ciing c6 tac dung gido
duc va phong ngra.

[5] Vé trach nhiém ddn sw: Bi cdo Tran Thé A da ty nguyén boi thuong cho bi
hai 10.000.000 dong, bi hai da nhan lai tai san khong yéu cau gi thém nén Hoi dong
xet xu khong dé cap dén.

[6] Vé xit Iy vit chimg:

- Péi v6i 01 xe mo t6 hiéu Airblde mau den, bién kiém soat 92F1-568-21; 01
gidy chung nhan ding ky xe tén Tran Thé A. Xét thiy, xe trén mua vao nim 2022.
Pay 1a tai san chung hinh thanh trong thoi ky hén nhén giita bi cdo va vo 1a chi Tran
Thi Thanh T, bi cdo dung vao vi¢c chd tai san trom cép, nén can tich thu 1/2 gia tr1 xe
dé sung cong quy Nha nudc.

[7] An phi hinh sy so tham: Bi cdo phai chiu 1a 200.000 dong.

Vi cac lé trén;

QUYET PINH

Tuyén bd: Bi cio Tran Thé A pham tdi “Trém cdp tai sin”.

1. Can cu: khodn 1 Diéu 173; diém b, i, s khoan 1, khoan 2 Diéu 51va Diéu 65
B0 luat Hinh su.

X phat: Tran Thé A 12 (mwoi hai) thang ti nhung cho hwéng an treo. Thoi
gian thir thach 24 thang (hai muoi bon thang) tinh tir ngdy tuyén an so tham ngay
15/8/2024.

Tuyén giao bi cao Tran Thé A vé UBND thj tran N, huyén D, tinh Quang Nam
dé giam sat, gido duc trong thoi gian thir thach.

Trudng hop bi céo thay doi noi cu tra thi thuc hién theo quy dinh tai Diéu 92
Luat Thi hanh an hinh sy 2019.

Trong thdi gian thir thach néu ngudi duoc huong an treo ¢ ¥ vi pham nghia vu
theo quy dinh ctia Luat thi hanh an hinh sy 02 (hai) 1an tro 1én, thi Toa an c6 thé budc
nguoi do phai chap hanh hinh phat ti ciia Ban 4n da cho hudng an treo.

2. V& xir ly vat ching: Can ctr vao Piéu 47 Bo luat Hinh sy 2015 (sira doi, bo
sung 2017) va Piéu 106 Bo luat T tung hinh sy 2015.

Tich thu sung cong quy Nha nudc tri gia 1/2 xe mo t6 hi€u Airblde mau den,
bién kiém soat 92F1-568-21 (kém 01 gidy ching nhan ding ky xe tén Tran Thé A).

Hién Cuc Thi hanh an dan sy thanh phé Pa Ning dang tam gitt theo bién ban
giao nhan vat ching ngay 14/8/2024.

3. V& 4an phi hinh sy so thim: Cin ci Diéu 23 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qubc Hoi vé an phi, 1¢
phi Toa an.

Bi cao Tran Thé A phai chiu 200.000 déng an phi hinh su so tham.

4. V& quyén khang céo: Bji cdo, ngudi co quyeén loi, nghia vu lién quan c6 mat
c6 quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay tuyén an. Ngudi bi hai
ngudi co quyen loi, nghia vu lién quan ving mit ¢6 quyén khang céo ban 4n trong han
15 ngay ké tir ngdy nhan duoc ban an.
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Noi nhgn: . TM. HQI PONG XET XU SO THAM
- VKS nhan dan TP. Da Nang; THAM PHAN - CHU TQA PHIEN TOA

-VKS nhén dén cép cao tai Pa Néng;

- Phong HSNV-CATP. Pa Nang;

-PC 45 - CQCSDPT CA TP. Ba Nang;
- Cyc thi hanh 4n dan sy TP. Da Ning;
- S¢ Tu phap TP. Pa Nang;

- Bi c4o0; bi hai;

- Nguoi tham gia t tung;

- Luu hd so. D6 Thi Thiy Niing









