TOA ANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA BINH LONG Doc lap — Tw do — Hanh phiic

TINH BINH PHUOC

Bén an sb: 14/2022/DS-ST
Ngay: 15/7/2022

V/v tranh chap di san thira ké

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BINH LONG, TINH BINH PHUGC

- Thanh phan Héi dong xét xir so' thAm gom co:

Tham phan- Chu toa phién tdoa: Ong Pham Binh

Céc Hoi tham nhan dan: Ong Nguyén Thanh Minh

Ong Luu Huy Ha

- Thw ky phién toa: Ong Nguyén Vian Quy - Thu ky Toa 4n nhan dan thi
xa Binh Long, tinh Binh Phudc.

- Pai dién Vién kiém sat nhan dan thi xa Binh Long, tinh Binh Phuéc
tham gia phién tda: Nguyén Hung Phong — Kiém sat vién.

Trong cac ngay 16 thang 6 va 15 thang 7 ndm 2022 tai tru s¢ Toa 4n nhan
dan thi xa Binh Long, tinh Binh Phudce, xét xu so' thdm cong khai vu an dén sy
thy 1y so: 158/2021/TLST-DS ngay 02 thang 12 nam 2021, ve vi¢c: Tranh chap
chia di san thtra ké, theo Quy¢t dinh dua vu an ra xét xir so: 18/2022/QDXXST —
DS ngay 19/5/2022 giira cac duong sy:

Nguyén don: Ba Nguyen Thi Kim H, sinh nam 1966

Anh D6 Trong Q, sinh ndm 1988

Cung dia chi: T6 2, khu pho AB, phuong AL, thi xa BL, tinh Binh Phudc.

Bi don: Oqg b6 Van IT, sinh nam 1937 N 7

’HKTT: T6 2, khu phd AB, phuong AL, thi xa BL, tinh BP; Cho ¢: To 14,
khu ph6 PB, phuong AL, thi xa BL, tinh Binh Phude.

Nguoi dai dién theo ty quyén cua bi don: Ba Bo6 Thi Thuy P, sinh nam
1964

~ HKTT: T6 6, khu pho PT, phuong AL, thj xd BL, tinh Binh Phudc; Chd
o: To 14, khu pho PB, phuong AL, thi xa BL, tinh Binh Phudc.

NOI DUNG VU AN:

Theo don khoi kién va_loi trinh bay cua nguyén don tai phién toa: Ba
Nguyén Thi Kim H va ong D6 Thanh Long 13 vg chong, gitra 6ng Long va ba H
c6 mot con chung la Po Trong Q, sinh nam 1988. Ong Long chét vao ngay
23/9/2009, khi con séng vo chong ong Long ba H co6 tao 1ap dugc mot manh
vuon, co dién tich 3.705,5m?, thudc thira dat s6 74, to ban dd sd 30 tai dia chi: Ap

1



An Binh, xd An Pha, huyén Binh Long (nay 14 t6 2, khu phd An Binh, phuong An
Loc, thi x& Binh Long), tinh Binh Phudc. Sau khi 6ng Long chét, ba H c xay
dumg mot ng01 nha loai nha xay cap 4 va mot s6 tai san khac nhu: nha vé sinh,
mai hién, giéng dao, bdn nudc; trong mot s cdy trong nhu chém chom, chudi ..

Khi chét ong Long khong dé lai di chuc. Hang thira ké thir nhat cia ong
Long goém c6 ba nguoi gom: Ba Nguyen Thi Kim H (vo 6ng Long), anh D
Trong Q (con rudt ciia 6ng Long va ba H), éng D6 Vin L (cha rudt cia ong
Long). Me rudt ctia 6ng Long 1a ba Pham Thi Gai di chét nam 1972, ong Long
cling khong nhan ai lam con nuoi.

Ba Nguyén Thi Kim H, anh D3 Trong Q yéu cau:

1. Cong nhan Y thira dat s6 74, to ban do s 30 va toan bo tai san trén dat 1a
tai san cta ba Nguyén Thi Kim H.

2. Chia di san thira ké ctiia 6ng DS Thanh Long dbi v&i Y thira dat s6 74, to
ban d6 s6 30 tHnh 03 ky phén bang nhau cho ba Nguyén Thi Kim H, anh D
Trong Q, éng P Vin L mo1 nguoi mot ky phan

Bi don P4 Vin L Vang mit trong sudt qua trinh Toa 4n giai quyet vu an nén
khong co 'y kién. Khi Toa &n dwa vu an ra xét xur thi 6ng L ty quyén cho con gai
1a B4 Thi Thuy P tham gia phién toa. Tai phién toa ba P trinh bay: Thura dat s6
74, to ban d6 sb 30, dién tich 3.705,5m? trudc ddy 1a tai san cia ong PO Vian L,
ong L cho vo chdng 6ng Long ba H sur dung, sau d6 6ng Long ba H tu ¥ di dang
ky cip gidy chimg nhan quyén s dung dat. Ong L da khoi kién dé doi lai dat
nhung Tda an da bac don kién cua ong L. Nay ba P dai dién cho ong L thong nhat
v6i yéu cau chia thira ké ctia ba H va anh Q, nhung ba P yéu cau dugc nhan mot
ky phan thira ké bang phan dat co6 04 ngdi mo dé tién viéc cham soc hodc nhan
phan dét & vi tri ngoai ciing nhung phai tach riéng phan dat c6 04 ngdi mo ra khoi
phan dat chia cho ba H va anh Q.

Pai dién Vién kiém sat nhan dan thi xd Binh Long tham gia phién toa phat
biéu y kién vé viéc giai quyét vu an:

V& viéc tuan theo phéap luat t6 tung: Toa an thu Iy vu 4n tranh chip chia di
san thira ké 1a dung thdm quyén, xac dinh dung tu cach tham gia td tung. Qué
trinh tién Hnh t6 tung, Tham phéan, Thu ky toa an va Hoi dong xét xir da tuan theo
dung cac quy dinh ctia phap luat vé thu thap chimg ctr va xét xir tai phién toa. C4c
duong sy tham gia t6 tung ciing thuc hién dung quyén va nghia vu theo quy dinh
ctia B luat t6 tung dan su.

Vé viéc _gial quyét vu an: Xac dinh hang thira ké thi nhéat cia ong Do
Thanh Long gom c6 ba ngudi gom ong Pd Vin L, ba Nguyén Thi Kim H va anh
Do Trong Q.

X&c dinh di san thira ké ctia ong P Thanh Long dé lai gom c6 % thira dat
s6 74, to ban d6 sb 30, dién tich 3.705,5m? tai dia chi khu phd An Binh, phuong
An Ldc, thi xa Binh Long, tinh Binh Phudc.

Dé nghi Toa an chdp nhan toan bd yéu cau khoi kién ctia ba Nguyén Thi
Kim H va anh D3 Trong Q, chia % thira dat s6 74, to ban dd sd 30 thanh ba phan
bang nhau cho 6ng L ba H va anh Q mdi ngudi mot phan. Trong d6 phan chia cho
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ong L la phﬁn dat co danh s 4 theo so dd ban vé phan chia dat do Vin phong
dang ky dat dai thi xa Binh Long thuc hi¢n theo yéu cau cua nguyén don.

NHAN PINH CUA TOA AN:

[1] Vé ap dung phap luat t6 tung: Tranh chéap gitra cac duong su la tranh
chap vé di san thira ké; cac duong su déu cu tra tai thi xa Binh Long nén can cu
vao khoan 5 Diéu 26, diém a khoan 1 DPiéu 35, diém a khoan 1 Piéu 39 B9 luat tb
tung dan su, vu an thudc tham quyén giai quyét cua Toa an nhan dan thi xa Binh
Long, tinh Binh Phudc.

[2] V& 4p dung phap luét ndi dung: Day la tranh chép chia thira ké theo
phap luat nén ap dung Diéu 649 B luat dan su va c4c quy dinh ctia phap luat vé
thira ké dé giai quyét.

[3] Vé noi _dung vu an:

Xét yéu cau chia thira ké ctia bd Nguyén Thi Kim H va anh B Trong Q:

Theo 16i trinh bay cta dwong su va cac chimg ctt ¢6 trong hd so vu an thi 6ng DS
Thanh Long sinh ndm 1962, nam 1987 6ng Long két hon véi ba Nguyén Thi Kim
H, sinh dugc mot nguoi con la bo Trong Q, sinh nam 1988. Vo chéng ong Long
tao 1ap duoc tai san chung 1a thira dat sb 74, to ban do sb 30, dién tich 3.705,5m?
trong d6 co6 200m? dat ¢, dia chi tai 4p An Binh, x An Phu, huyén Binh Long
(nay 1a Khu phé An Binh, phudng An Ldc, thi xd Binh Long), tinh Binh Phudc.
Niam 2009 6ng Long chét khong dé lai di chiic nén d phat sinh quan hé thira ké
theo phap luat. Tai san ma ong Long dé lai trd thanh di san thira ké nén ba
Nguyén Thi Kim H 1a vog 6ng Long va anh D5 Trong Q la con 6ng Long, thudc
hang thira ké thir nhat yéu cau chia thira ké theo phap luét 1a phu hop véi Diéu
649 B0 luat dan sy va cac quy dinh vé thira ké theo phap luét.

Vé hang thira ké: Ong Long ¢6 vo 1a Nguyén Thi Kim H va con 1a D
Trong Q, cha 6ng Long 1a 6ng P Vin L, me dng Long 1a ba Pham Thi Gai (da
chét nim 1972). Vi vay theo quy dinh tai diém a khoan 1 Diéu 651 B luat dan su
xéac dinh hang thira ké thi nhat ctia dng Long ¢ 3 nguoi gdm: Ong DS Van L, ba
Nguyén Thi Kim H va anh D6 Trong Q.

V& di san thira ké: Khi con séng 6ng Long ba H tao 1ap duoc tai san chung
1a thira dat s6 74, to ban dd s6 30, dién tich 3.705,5m?, dia chi tai khu phd Binh
An, phudng An Loc, thi xd Binh Long. Khi 6ng Long chét thi % khéi tai san nay
trg thanh di san thira ké. Nhu vay thira dat s6 74 s& dugc chia thanh hai phan bang
nhau, mdi phan cé dién tich 1.852,75m? (trong d6 c6 100m? dat &), mot phan 1a
tai san ciia ba H, mot phan trd thanh di san thira ké cua ong Long. Di san ciia 6ng
Long s& dugc chia thira ké theo phap luat, tirc 14 chia thanh 3 ky phan bang nhau
cho 6ng P Van L, ba Nguyén Thi Kim H va anh Pd Trong Q, mdi ngudi mot ky
phan bang nhau 1 617,58m? dat (trong d6 c6 33,33m? dat o).
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Theo ban v& do dac, phan chia thira dit do Vin phong ding ky dit dai thi
x4 Binh Long 1ap ngay 10/11/2021 thi % thira dat 13 tai san ctia ba Nguyén Thi
Kim H, dugc xac dinh 1a 1.852,7m? (phan dat danh s 1); ¥ thira dat con lai dugc
chia thanh 3 phan duoc 1an luot danh sé th ty 13: 2 — dién tich 617,6m% 3 — dién
tich 616,6m?; 4 — dién tich 618,6m?2. ¢ tién cho viéc st dung dat thi nén giao cho
ba H phan dat sb 2 va giao cho anh Q phan dit sb 3, phan dét s6 4 giao cho ong
Pd Vian L. Cac phan dit nay c6 dién tich chénh 1éch khong dang ké va khong co
duong sy ndo co yéu cau gi vé sy chénh 1éch dién tich nay nén Toa &n khong xét.
Céc tai san trén dat gdm nha, giéng nudc, cdy trong déu nam trén phan dat giao
cho ba H va cac tai san nay déu do ba H tao 1ap sau khi ong Long chét nén khong
thudc vé di san thira ké, nay tiép tuc giao cho ba H sir dung.

Trén phan dat giao cho ba H ¢6 4 ngdi mo, bia mo ghi tén ba Pham Thi Gai
(vo ong L), Nguyén Thi Khung (me dng L), P Thi Thanh Loan (con ong L), P
Thi Thiy Van (con 6ng L). Theo tap tuc truyén thong thi ngudi tho cing, chim
soc md ma d6i v6i nhitng ngdi mod nay thude vé éng L; ong L (thong qua ngudi
dai dién 12 ba B3 Thi Thay P) yéu cau duogc chia thira ké phan dat c6 4 ngdi md
nay nhung néu chia nhu yéu cau cta ong L thi s& anh huong dén quyén st dung
dat ctia ba H nén yéu cau cua ong L khong dugc chip nhan. Can budc ong L phai
di doi 4 ngdi mo nay dé tra dat cho ba H.

Theo két qua dinh gia tai san tranh chap thi gia tri 1m? dat co gia tri 1a
945.000d, can nH trén dat co gia tri 108.585.000d, mai hién co gia tri 1a
8.662.500d; nH vé sinh c6 gia tri 1.080.000d, giéng dao c6 gia tri 4.725.000d, bon
nudc + chan bon nude gia tri 1.500.000d. Nhu vay gia tri cac tai san chia cho ba
H s& 1a (1.852,7m? + 617,6m?) x 945.000d¢/m? + 108.585.000d + 8.662.500d +
4.725.000d + 1.500.000d = 2.457.906.000d; gia tri tai san chia cho anh Q la
616,6m? x 945.000d/m? = 582.687.000d; gi4 tri tai san chia cho 6ng L la 618,6m?
x 945.000d/m? = 584.577.000d.

Truéc day Uy ban nhan dan huyén Binh Long da cip gidy chimg nhan
quyén st dung dat dbi véi thira dat sé 74 cho ho ong DS Thanh Long, tuy nhién
xét nguodn goc dat 1a do vo chong ong Long ba H tao lap, ban than anh Q ciing
thira nhan dét nay 13 tai san ciia cha me anh nén xéac dinh déy 14 tai san chung cta
vo chdng ong Long, ba H dé giai quyét chia tai san chung va chia thira ké 12 pho
hop.

Mot cin nha tam va mot chudng heo trén dét tranh chap khong con gia tri
str dung nén toa an khong giai quyét. Mot sd ciy trong trén dat gom: 3 cy chém
chom, mot cdy nguyét qué, mot s bui chudi do ba H trong nhung ba H khong yéu
cau nén toa an khong xét.



V& an phi: C4c duong su phai chiu an phi dan sy c6 gid ngach trén gia trj
tai san duoc chia. Cu thé 1a;

Ba Nguyén Thi Kim H phai chiu an phi trén sd tai san c6 gia trj la
2.457.906.000d, an phi s& 1a 72.000.000d + (457.906.000d¢ x 2%) = 81.158.120d
(tam muoi mét triéu mot trim nim muoi tdm nghin mot trim hai muoi dong).
duge trir di s6 tién tam tng 4n phi d3 déng 1a 2.500.000d, con lai phai dong la
78.658.120d (bay muoi tdm tri¢u sadu tram nam muoi tdm nghin mdt trdm hai
muoi dong).

Anh Nguyén Trong Q phai chiu an phi trén sd tai san co gia tri 1a
582.687.000d, an phi s€ la: 20.000.000d + (182.687.000d x 4%) = 27.307.4804d.
dugc trir di s6 tién tam tng an phi d3 dong 1a 1.250.000d, con lai phai dong l1a
26.057.480d (hai muoi sau triéu khong trim nim muoi bay nghin bén trim tam
muoi dong).

Ong D6 Vin L 1a ngudi cao tudi, c6 don xin dugc mién 4n phi nén Hoi
dong xét xr ap dung Piéu 12 Nghi quyét s6 326/2016/UBTVQHI14 ngay
30/12/2016 ciia Uy ban thuong vu Qudc hdi mién tién an phi cho 6ng L.

Phét biu clia Kiém sat vién dai dién Vién kiém sat nhan dan thi xa Binh
Long, tinh Binh Phudc tai phién toa 1a pht hop véi nhan dinh ciia Hoi dong xét
xu nén duoc chép nhan.

Tt nhitng can ctr trén;

QUYET PINH:

Chép nhan yéu cau khoi kién ciia ba Nguyén Thi Kim H va anh B Trong
Q. r \ \

1. Ap dung biéu 213 B¢ luat dan su, Di€éu 66 Luat hon nhan va gia dinh,
chia tai san chung ctia ba Nguyén Thi Kim H va éng D6 Vin Long nhu sau: Chia
cho ba Nguyén Thi Kim H dién tich dat 1.852,7m? trong d6 c6 100m? dat &, c6 tir
can, chiéu dai cic canh nhu sau: Phia dong nam giap thira dat s6 90, canh dai
21,75m; phia tay bac gidp duong dat (nay la duong bé tong), canh dai 21,87m;
phia dong bac giap thira dat s 554, canh dai 86,51m; phia tdy nam giap v6i phan
dat thira ké giao cho ba Nguyén Thi Kim H, canh dai 83,91m. Ba H con duoc sir
dung cic tai san riéng trén dién tich dit ndy gdm co: Mot ngdi nha loai nha xay
cap 4 c6 dién tich 76,2m% mot nha vé sinh dién tich 3,6m? mot mai hién dién tich
41,25m?, mot giéng dao sau 7m, mot bon nudc bang nhya + chan bon bang sit.

2. Ap dung céac diéu 649, 651 Bo luat dan su chia di san thira ké cua ong Do
Thanh Long nhu sau:

Chia cho ba Nguyén Thi Kim H dién tich dat 617,6m? trong d6 c6 33,33m?
dat &, thudc mot phﬁn thira dat sd 74, to ban do sb 30, dia chi tai Khu phé An
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Binh, phuong An Ldc, thi xa Binh Long, tinh Binh Phudc, ¢6 tr can, chiéu dai
cac canh nhu sau: Phia dong nam gidp hai thira dat s6 90, 99, canh dai 5,65m +
1,95m; phia ty bac giap duong dat (nay 1a dudng bé tong), canh dai 7,14m:; phia
dong bac giap voi dién tich dat 1.852,7m? da chia cho ba Nguyén Thi Kim H,
canh dai (83,91m + 4,19m); phia tdy nam giap voi phan dat thira ké giao cho anh
P6 Trong Q, canh dai 88,14m.

Chia cho anh D3 Trong Q dién tich dit 616,6m? trong d6 c6 33,33m? dat &
thudc mot phﬁn thira dat sd 74, to ban dd s6 30, dia chi tai Khu phé An Binh,
phuong An Loc, thi xa Binh Long, tinh Binh Phudc, c6 tir can, chiéu dai cac canh
nhu sau: Phia dong nam gidp thira dat s6 98, canh dai 7,05m; phia tdy bic giap
duong dit (nay 1a dudng bé tong), canh dai 7,04m; phia dong bac giap phan dat
chia thira ké cho ba Nguyén Thi Kim H, canh dai 88,14m; phia tdy nam giap vai
phan dat thira ké chia cho ong B Vian L, canh dai 88,45m.

Chia cho ong P4 Vian L dién tich dat 618,6m? trong d6 c6 33,33m? dat o
thudéc mot phﬁn thira dat s6 74, t& ban d6 sd 30, dia chi tai Khu phé An Binh,
phudong An Loc, thi xd Binh Long, tinh Binh Phudc, co tr can va chiéu dai cac
canh nhu sau: Phia déng nam giap thira dat s 98, canh dai 3,38m; phia tay bac
giap duong dat (nay 1a dudng bé tong), canh dai (5,55m + 3,85m); phia dong bic
giap phén dét chia thira ké cho anh D3 Trong Q, canh dai 88,45m; phia tdy nam
c6 16,39m giap dudng bé tong, 39,16m giap thira dat s6 95, 13,52m giap thia dat
s6 631, 16,92m giap muong thoat nudc.

(c6 so dd ban vé cac thira dat kém theo)

Ong Pd Vin L c6 nghia vu di doi 4 ngdi md, bia mo ghi tén ba Pham Thj
Gai (vo ong L), Nguyén Thi Khung (me 6ng L), D6 Thi Thanh Loan (con 6ng L),
P4 Thi Thity Véan (con ong L) ra khoi thira dat da chia cho ba H dé tra dat cho ba
H.

Mot can nha tam va mot chudng heo trén dat tranh chap khong con gia tri
sit dung nén toa an khong giai quyét. Mot s6 ciy trong trén dat gom cO: 3 ciy
chom chom, mét cdy nguyét qué, mot s6 bui chudi do ba H trong nhung ba H
khong yéu cau nén toa an khong xét.

4. V& 4n phi: Ap dung cac Diéu 144, 147 B6 luat tb tung dan su; Nghi
quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc
hoi vé an phi, 18 phi Toa an.

Buoc ba Nguyén Thi Kim H phai chiu 81.158.120d (tim muoi mét triéu
mot trim nim muoi tim nghin mot trim hai muoi déng) an phi dan sy c6 gia
ngach, dugc trir di s6 tién tam Gmg an phi di dong 1a 2.500.0004 (hai triéu nim
tram nghin dong) tai bién lai thu s6 0002542, ngay 01/12/2021 cia Chi cuc Thi
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Hnh an déan su thi xa Binh Long. Con lai phai dong 1a 78.658.1204d (bay muoi tam
tri¢u sdu trdm nam muoi tdm nghin mot trdm hai muoi déng).

Anh Dd Trong Q phai chiu 27.307.480d (hai muoi bay triéu ba trim 1& bay
nghin bbn trim tdm muoi ddng) an phi dan su co gia ngach, duogc trir di sb tién
tam mg an phi dd déng 1a 1.250.000d (mot triéu hai trim nim muoi nghin dong)
theo bién lai thu s6 0002543 ngay 01/12/2021 ciaa Chi cuc Thi Hnh an dan sy thi
xa Binh Long, con lai phai dong 1a 26.057.480d (hai muoi sau triéu khong tram
nim muoi bay nghin bon trim tam muoi dong).

Ong DS Vin L 1a ngudi cao tudi, c6 don xin dwoc min an phi nén Hoi
d6ng xét xtr mién tién 4n phi cho 6ng L.

3. Vé quyén khang cdo: Nguyén don, bi don, nguoi dai dién theo uy quyén
ctia bi don c6 quyén khang céo ban an trong thoi han 15 ngay ké tir ngdy tuyén
an.

THAY MAT HOQI PONG XET XU SO THAM
Noti nhén: THAM PHAN - CHU TOA PHIEN TOA
-TAND tinh Binh Phudc (da ky)
-VKSND TX Binh Long.
-Chi cuc THADS TX Binh Long.
-Cac duong su.
-Luu ho so.

Pham Binh



