TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Ban 4n s0: 652/2022/DS-PT
Ngay: 19/09/2922‘ ,
VIV: “Tranh chap vé thira ké va yéu
cau hiy gidy chimg nhdn quyén sir
dung dat”

] ] NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: 6ng Phan Thanh Tung

Cdc Tham phdn: ong Piang Van Y

ong Db Dinh Thanh

- Thu ky phién toa: ong Lé Van Duan, Thu ky Toa an.

- Pai di¢n Vién kiém sdt nhin dén cdp cao tai Thanh phé Hé Chi Minh
tham gia phién tod: ba Pham Thi Ut, Kiém sat vién.

Ngay 19 thang 09 nam 2022 tai tru s& Toa an nhan dan cip cao tai Thanh
phd Hb Chi Minh xét xtr phtic thim cong khai vu an dan su phuc tham thu 1y sé:
02/2022/TLPT-DS ngay 06/01/2022 vé viéc “Tranh chdp vé thira ké va hiy gidy
chitng nhédn quyén sir dung dat”;

Do ban 4n dan so thim sd 739/2021/DS-ST ngay 18/05/2021 ctia Toa an
nhan dan Thanh phé H6 Chi Minh bi khang céo;

Theo quyét dinh dua vu 4n ra xét xt phiic tham sé 1611/2022/QP-PT ngay
12/08/2022 gitta cac duong su:

1/Nguyén don:

1.1/Ba Nguyén Thi T, sinh nim 1959 (c6 mit);

Dia chi: 4p 6, xa T Nh, huyén B C, Thanh phd H6 Chi Minh.

1.2/Ba Nguyén Thi X, sinh ndam 1944 (ving mat);

Dia chi: 4p 6, xa T Nh, huyén B C, Thanh phé H6 Chi Minh.

1.3/Ba Nguyén Thi K, sinh ndam 1948 (ving mat);

Dia chi: khu phé 2, phuong An Lac, quan B T, Thanh phd Ho Chi Minh.

1.4/Ba Nguyén Thi Ch, sinh nim 1941 (ving mit);
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Dia chi: 4p 6, xa T Nh, huyén B C, Thanh phé H6 Chi Minh;

Nguoi dai dién ciia ba Nguyén Thi T, ba Nguyén Thi X, ba Nguyén Thi K,
ba Nguyén Thi Chiéu (van ban iy quyén ngay 06/9/2018):

Ong Trang Van S, sinh nam 1958 (c6 mat);

Pia chi: D B Tr, phuong 1, quan 8, Thanh phd Ho Chi Minh

Ngueoi bao vé quyén loi ciia cdc nguyén don:

Luat su Nguyén Thi Huyén Tr, Poan Luat su Thanh phé HO Chi Minh (c6
mat).

2/Bi don:

2.1/0Ong Nguyén Vin B, sinh ndm 1935 (vang mat);

Pia chi: 4p 6, xa T Nh, huyén B C, Thanh ph6é H6 Chi Minh.

Nguwoi dai dién ciia 6ng Nguyén Vin Bau (Van bdn iy quyén ngay
06/12/2013):

Ba Nguyén Thi N, sinh nim 1958 (c6 mit);

Dia chi: 4p 6, xa T Nh, huyén B C,Thanh phé H6 Chi Minh.

2.2/Ba Nguyén Thi N, sinh ndm 1958 (c6 mit);

Pia chi: 4p 6, xa T Nh, huyén B C, Thanh ph6é H6 Chi Minh.

3INguoi c6 quyén loi, nghia vu lién quan:

3.1/Ba Nguyén Thi Kim Ph, sinh nam 1971 (vang mat);

3.2/0Ong Nguyén Phuong H, sinh nam 1977 (ving mit);

3.3/Ba Truong Thi Kiéu O, sinh nim 1982 (ving mit);

3.4/Ba Nguyén Thi H V, sinh nam 1979 (vang mit);

Cung dia chi: 4p 6, xa T Nh, huyén B C, Thanh phd H6 Chi Minh.

Nguoi dai dién hop phdp ciia ba Nguyén Thi Kim Phung, 6ng Nguyén
Phwong Hai, ba Truwong Thi Kiéu Oanh, ba Nguyén Thi H Van (vin ban iy
quyén ngay 18/12/2013):

Ba Nguyén Thi N, sinh nim 1958 (c6 mit);

Pia chi: E09/189 4p 6, xa T Nh, huyén B C, Thanh phd H6 Chi Minh.

3.5/Ba Nguyén Thi Tuay P, sinh nim 1961 (ving mit);

3.6/0Ong Tran Minh S, sinh nim 1960 (vang mat);

Cung dia chi: , xd T K, huyén B C, Thanh phd H6 Chi Minh

3.7/Ba Nguyén Thi Mong L, sinh nam 1969 (vang mit);

3.8/0Ong Ngo Vin T, sinh ndm 1969 (c6 mit);

Cung dia chi: 4p 6, x3 T Nh, huyén B C, Thanh phd H6 Chi Minh.
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3.9/Ba Poan Thi T, sinh nam 1940 (ving mit);

Pia chi: xa T Nh, huyén B C, Thanh phé H6 Chi Minh.

Nguwoi dai dién hop phdp cia ba Poan Thi T (Van bdn 1y quyén ngay
18/12/2013):

Ba Nguyén Thi N, sinh nim 1958 (c6 mit);

Dia chi: , x& T Nh, huyén B C, Thanh phé H6 Chi Minh.

3.10/Ba Nguyén Thi M, sinh nam 1927 (ving mit);

Dia chi: 4p 6, x& T Nh, huyén B C, Thanh phé H6 Chi Minh.

3.11/Ba Nguyén Thi M (Ut) (chét vao nim 2009);

Ngueoi ké thira quyén va nghia vu t6 tung ciia ba Nguyén Thi M (Ut):

3.11.1/0Ong Nguyén Vin C, sinh ndm 1947 (vang mat);

Dia chi: M Th, phuong X K, quan N K, thanh phd Céan Tho.

3.11.2/Ba Nguyén Thi H, sinh ndam 1949 (vang mat);

Pia chi: L B B, phuong T Th H, quan T Ph, Thanh phé H6 Chi Minh.

3.11.3/Ba Nguyén Tiét H, sinh nam 1951 (vang mit);

Dia chi: 4p 6, xa T Nh, huyén B C,

Thanh phd H6 Chi Minh.

3.11.4/0Ong Nguyén Phung Th, sinh nim 1962 (vang mat);

Dia chi: D4t Méi, khu phé 1, phuong B Tri B A, quan B T, Thanh phé Ho
Chi Minh.

3.11.5/0Ong Nguyén Phung T, sinh nam 1960 (vang mat);

Dia chi: Tr H D, phuong 1, quan 5, Thanh phd H6 Chi Minh.

Nguwoi dai dién hop phdp ciia ba Nguyén Thi H, ba Nguyén Tiét H, 6ng
Nguyén Phimg Téan (van ban ity quyén ngay 25/11/2009; ngay 01/12/2009 va
ngay 02/12/2009):

Ong Nguyén Ba C, sinh ndm 1962 (vang mat);

Pia chi: L B B, phuong T T H, quan T Ph, Thanh phé H6 Chi Minh.

3.11.6/0Ong Nguyén B4 C, sinh nam 1962 (ving mat);

Dia chi: 93/103 Liy Ban Bich, phuong Tan Théi Hoa, quan Tan Phua,
Thanh phé H6 Chi Minh.

3.12/Ong Huynh Vin Son, sinh nam 1938 (vang mat);

Pia chi: E9/189 4p 6, x4 T Nh, huyén B C,

Thanh phd H6 Chi Minh.

3.13/Ba Huynh Thi Ba, sinh ndm 1937 (ving mat);
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Dia chi: 4p 6, xa T Nh, huyén B C, Thanh phé H6 Chi Minh.

Nguoi dai dién ciia ba Huynh Thi Ba (vin bdn iy quyén ngay 22/06/2006):
Ong Huynh Vin Son, sinh ndm 1938 (ving mat);

3.14/Ong Ngb Vin K, sinh nam 1928 (vang mat);

Pia chi: 4p 6, xa T Nh, huyén B C, Thanh phé H6 Chi Minh.

15/Uy ban nhan dan (UBND) huyén B C, Thanh phé H5 Chi Minh;

Nguoi dai dién hop phdp ciia UBND huyén B C (van ban ity quyén ngay
31/3/2021):

Ba Duong Thi Kim H, Pho Phong Tai nguyén va Moi1 truong huyén B C,
Thanh phd H6 Chi Minh (vang mit).

Nguoi khang cdo: Ba Nguyén Thi N, 1a bi don.

NOQI DUNG VU AN:

Theo cdc don khéi kién, don khéi kién bo sung va cdc ban ty khai trong
qud trinh tham gia té tung tai Toa dn, yéu cau khdi kién ciia ba Nguyén Thi T,
ba Nguyén Thi Chiéu, ba Nguyén Thi X, ba Nguyén Thi K nhw sau:

Ong Nguyén Vin Ban (tu 13 Tri, sinh vao nim 1915, chét vao nim 1969)
va ba Phan Thi Ba (sinh vao nam 1915, chét vao nim 1994) 1a vo-chong, co
nhitng nguod1 con nhu sau:

-Ong Nguyén Vin Bau;

-Ba Nguyén Thi Chiéu;

-Ba Nguyén Thi X;

-Ba Nguyén Thi K;

-Ba Nguyén Thi T.

Khi con song, 6ng Ban-ba Ba clng v6i nhiing ngudi con sinh séng tai cin
nha s6 E9/192 4p 6, x4 T Nh, huyén B C, Thanh phé H5 Chi Minh; cin nha xay
dung trén phﬁn dat c6 dién tich 4.434 m? thuéc mot phr:fm thtra s6 142, t& ban do
s6 15 xa T Nh (tai liéu 02/CT-UB), huyén B C nhung chua cé gidy ching nhan
quyén s¢ hiru nha ¢ va quyén sir dung dat 6.

Nha, dat noi trén do ba Phan Thi Ba tao 1ap tir trude nam 1975; lac dau 1a
nha 14; ¢én nim 1988, ba Ba xay dung thanh nha tudng, lop ngoi. Sau khi ba Ba
chét, vao nam 1996, ong Nguyén Vin Bau di dudi nhitng ngudi em ra khoi nha,
chiém hiru va sir dung nha, dat cho dén nay.

Ngoai ra, sau ngay 30/07/1975, ba Ba con khai pha thém dat hoang dé canh

tac. Dén nim 1978, ba Ba dua dat cua minh vao tap doan san xuit (tap doan 22,
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ép 6, xa T Nh); dién tich dat dua vao tap doan san xuat 1a 12.760 m2, ¢ xac
nhén cta t6 trudng va td pho.

Sau khi khong con hoat dong, tdp doan tinh binh quan nhan khau dé giao
khoan dt lai cho néng dan san XUAL; gia dinh ba Ba dugc giao tra lai da 12.760
m? dat da dua vao tap doan trudc ddy. Ba Ba tiép tuc canh tac dat nong nghiép
va ding ky theo chi thi 299/TTg cac thira s6 377 (dién tich 1.750 m? dat mua);
thira s6 371 (dién tich 4.165 m? dét tho); thira s6 417 (dién tich 525 m? dit ao);
thira s6 418 (dién tich 5.775 m? dat mua); thua s6 378 (dién tich 580 m? dat
mua); mot phan thira s6 379 (dién tich 4.490 m? dat mua), cuing thudc to ban do
s6 4, nay 1a cac thtra sb 199; 200; 201; 142; 824, t& ban dd sb 15, xd T Nh,
huyén B C.

Khoang cudi nim 2003, cac nguyén don dé nghi 6ng Bau phan chia di san
(1a nha, dat) cua cha me dé lai nhung 6ng Bau khong dong v vi cho rang 1a con
trai truong, ong Bau duoc me cho nha, dit dé tho cing 6ng, ba va hién nay, 6ng
Bau di dugc co quan Nha nudc c¢6 thAm quyén cdp gidy ching nhan quyén sir
dung dat, nhu sau:

-Thtra s6 199, dién tich 5.259 m? va thira s6 200, dién tich 2.531 m?, t& ban
d6 s6 15, xd T Nh, huyén B C di dugc UBND huyén B C cap gidy ching nhan
quyén sir dung dat s6 2161/QSDP ngay 25/06/2001 cho ho Nguyén Vin Bau;

-Thtra s6 201, dién tich 1.376 m?, to ban d6 s6 15 x4 T Nh, huyén B C da
duoc UBND huyén B C cap gidy chimg nhan quyén st dung dat sé 1846/QSDD
ngay 30/10/1998 cho ho ba Nguyén Thi N (12 ngudi con ctia 6ng Bau);

-Thtra s6 824, dién tich 1.489 m?, t& ban d6 s6 15 x3 T Nh, huyén B C da
dugc UBND huyén B C cip gidy chimg nhan quyén st dung dat s6 4627/QSDD
ngay 20/01/2004 cho ho d6ng Nguyén Vin Bau.

Céc nguyén don xac dinh rang di san ciia ba Ba d¢ lai, gom co: cin nha s6
E09/192 (nay la E09/193A) ap 6, xd T Nh, huyén B C c6 khudn vién dat véi
dién tich 1a 4.434 m? thudc 1 phan thira 142 to ban d6 sé 15 va phan dat nong
nghiép thudc cac thira s6 199, 200, 201, 824 td ban d6 s6 15 (tai liéu 02/CT-UB)
d3 duoc cip gidy chimg nhan quyén sir dung dét cho ho éng Bau, ho ba Nuong
theo cac ban dd hién trang vi tri s6 4/PPHL07/14, 5/DPHL07/14,
6/DDHL07/14 ngay 17/07/2014 ctia cong ty TNHH Do dac-Thiét ké-Xay dung
bat dong san Hoang Long.
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Céac nguyén don yéu cau chia di san thira ké cho 5 dong thira ké; dong v
giao cho 6ng Bau dugc hudng gia tri xay dung cia cin nha sé E09/193A ap 6
xa T Nh, huyén B C c6 dién tich 151 m? (nhung khong dong ¥ giao gia tri xay
dung phan nha ma ong Bau coi ndi thém) dé thd cing cha, me va tra cho ong
Bau 01 ty dong tién cong stre gin gitr di san; cac nguyén don yéu cau duoc nhan
gia tri di san bang tién theo két qua thim dinh gia cua cong ty TNHH tham dinh
gia va giam dinh Chan Troi Mai 1ap ngay 15/06/2020.

Dbi voi cong trinh x4y dung trén dit, gdm co: cin nha sé E09/189 cua ba
Nuong c6 dién tich 223,9 m? thudc 1 phén thira s6 201, to ban sd s6 15; cin nha
s6 E9/188D cuia ba Nguyén Thi Tay P ¢6 dién tich 198 m? thudc mdt phan thira
s6 201, 142, to ban do so 15 theo ban d6 hién trang vi tri s6 5/DPPHL07/14 cua
cong ty TNHH Do dac-Thiét ké-Xay dung bat dong san Hoang Long; 1 phan
can nha s6 E09/192A cua ba Nguyén Thi Mong L co6 dién tich 36,7 m? thudc
mot phan thira 142, to ban d6 sb 15 va phan dién tich xay dung thém 197.8 m?
lién ké nha E09/193A 4p 6 cua ong Bau (thé hién tai 6 s6 9, 13, 14 theo ban d6
hién trang vi tri s6 6/DPPHL07/14 cia cong ty TNHH Do dac-Thiét ké-Xay
dung bat dong san Hoang Long do v& ngay 17/07/2014), cac nguyén don yéu
cau ba Nuong, ba Phuong, ba Loan, 6ng Bau phai thdo d& phan xay dung, tra lai
dat cho cac dong thira ké.

Céac nguyén don yéu cau Toda an hiy bo cac gidy ching nhan quyén st
dung dat ma UBND huyén B C di cip, cu thé nhu sau:

-Gidy chimg nhan quyén sir dung dat s6 2161/QSDP do UBND huyén B C
cap ngay 25/06/2001 cho ho ong Nguyén Vian Bau doi voi thira sé 199, 200 to
ban d6 15, xa T Nh;

-Gidy chimg nhan quyén sir dung dat s6 4027/QSDD do UBND huyén B C
cap ngay 20/01/2004 cho ho Nguyén Vin Bau ddi véi thira s6 824 to ban do 15,
xa T Nh;

-Gidy chung nhan quyén st dung dat s6 1846/QSDP do UBND huyén B C
cap ngay 30/10/1998 dung tén ho ba Nguyén Thi N dbi véi thira 201 to ban d6
15,xa T Nh.

Bi don la 6ng Neuyén Vin Bdu trinh bay y kién nhuw sau:

Can nha s6 E9/193A 4p 6 xd T Nh, huyén B C c6 nguén goc 1a ciia 6ng ndi
ong Bau. Vao nam 1963 khi doi ap chién luoc, thi cin nha ciing d& di, mang theo



7

dé xay dung lai cho gia dinh ¢. Pén cudi nim 1963, ong Bau thoat ly, tham gia
cach mang.

Sau ngay 30/04/1975, ong Bau trd vé, d& can nha néi trén, xay dung lai trén
nén dit cii, thudc mot phén thtra s6 142, to ban db 15, dé & va phung dudng me
(ba Ba).

Ba Tam ldy chong, di ¢ noi khéc, nhung van con hd khiu véi ba Ba. Cin
nha cii trude day 13 nha 14; vao ndm 1987, ong Bau bo tién xay dung lai, thanh
nha tudng gach, mai ngdi. Luc xay nha, ba Ba 6ng co cho thém tién dé xay dung.

Ong Bau va nhimg ngudi con da sinh sdng trong can nha néi trén, cho dén
nay, c6 ké khai va nop thué nha dat tir nam 1992. Vé dat nong nghiép, thta sd
199, 200 dién tich 7.900 m? c6 ngudn goc 1a ctua 6ng Nguyén Vin Ngoc (1a ong
ndi cua 6ng Bau), cho ong Nguyén Van Ban (Tri). Trudc khi chét, ba Ba phan
chia lai cho 6ng Bau, 1a con trai duy nhat, dé thd cing to tién. Riéng thira sb
824, duoc tach ra tur thtra 142 trudc day, 1a dam dura nudc; vao nam 2002, 6ng
Bau bo tién ra dé khai pha, dao ao nudi ca. Hai phan dat nay, 6ng Bau di dugc
cap gidy ching nhan quyén sir dung dat hop phép.

Ong Bau khong dong y véi yéu cau chia thira ké ma phia nguyén don néu
ra.

Bi don ba Nguyén Thi N trinh bay y kién nhw sau:

Vao nam 1980, ba Nuong iy chdng, ra & riéng. Vi vdy, ba Ba cho ba
Nuong mot phan rudong; ba Nuong boi dap, xdy dung 01 can nha 14, dién tich
vao khoang 200 m? Pén nam 1997, cin nha bi hu hong, ba Nuong xiy dung
thanh cin nha tudong kién c¢b nhu hién nay.

Nam 1998, ba Nuong ké khai, ding ky quyén st dung dat, dugc UBND
huyén B C cép gidy ching nhan quyén sir dung dat theo quyét dinh sb 161/QD-
UB-QLPT ngay 30/10/1998, dién tich 1a 1.376 m? thudc thira 201 to ban d6 15,
loai dt tho ao. Phan dat nay c6 ngudn goc 1a ciia 6ng Nguyén Van Ngoc (1a ong
cb ndi cua ba Nuong), dé lai cho ong Nguyén Vian Ban (tu Tri) va ba Phan Thi
Ba (1a 6ng, ba ndi1 ciia ba Nuong).

Ba Nuong khong dong ¥ véi yéu cau khai kién cta nguyén don.

Véi tw cach la nguwoi dai dién ciia ong Nguyén Vin Bdu, thi ba Nguyén Thi
N trinh bay thém y kién nhw sau:

Ba Nuong thira nhan rang hién trang vi tri ctia nhiing coéng trinh xay dung
thuc té trén dit tranh chép thudéc mot phﬁn thira sb 142, to ban dd 15 xa T Nh
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dién tich 3.951,3 m? theo ban db hién trang vi tri s6 6/PPHL07/14 ngay
17/07/2014 cta cong ty TNHH Do dac-Thiét ké xay dung-Dich vu bat dong san
Hoang Long, 1a dung. Trén dat c6 mot phan nha ctia ba Nguyén Thi Mong L (1a
ngudi con cia 6ng Bau). Nha ctia ba Nuong va ba Nguyén Thi Tuay P (ciing 1a
nhiing ngudi con cuia 6ng Bau) thé hién tai ban dd hién trang vi tri )
5/DDHLO07/14 ngay 17/07/2014 cta cong ty TNHH Do dac-Thiét ké xay dung-
Dich vu bat dong san Hoang Long.

Ho cua 6ng Bau gdm c6 6ng Bau va 04 ngudi con, 1a ba Nguyén Thi Kim
Phung, 6ng Nguyén Phuong Hai, ba Nguyén Thi H Van, ba Truong Thi Kiéu
Oanh. Nguoi vo ong Bau l1a ba Poan Thi T, nhung khong ¢ cung véi ong Bau tir
nim 1985 dén nay.

Ho ctia ba Nguyén Thi N chi ¢c6 mot minh ba Nuong.

Trong truong hop Toa an xac dinh tai san tranh chap 1a di san ciia ba Phan
Thi Ba d¢é lai, thi yéu cau tinh toan cong stc gin git, ton tao di san cho dng Bau.
Ba Nuong dong v véi két qua tham dinh gia nha, dat caa Cong ty TNHH tham
dinh gia va giam dinh Chan Tro1 Méi 1ap ngay 15/06/2020.

Nguoi ¢é quyén loi, nghia vu lién quan trinh bay y kién nhw sau:

Y kién ciia ba Nguyén Thi Kim Phung, 6ng Nguyén Phwong Hdi, ba
Nguyén Thi H Van, ba Truwong Thi Kiéu Oanh, do ba Nguyén Thi N lam nguwoi
dai dién, trinh bay nhu sau:

Cac duong su (la nhitng nguoi con ciia 6ng Bau-ba Poan Thi T) hién nay
dang song cung 6ng Bau tai cin nha s6 E09/193A 4p 6 x4 T Nh, huyén B C; cac
duong sy ¢6 cung ¥ kién voi ong Bau va ba Nuong, khong chip nhin yéu cau
khai kién chia di san thira ké cta cac nguyén don.

Y kién ciia ba Nguyén Thi Ty P va éng Tran Minh S nhu sau:

Vao nam 2003, vo-chong ba Phuong-6ng Son xdy dung cin nha sb
E09/188D 4p 6, xd T Nh trén thira dat s6 201, to ban d6 15, x4 T Nh, huyén B
C. Quyén sir dung dat da duoc cong nhan cho ba Nuong nhung viéc xay dung
nha khong co gidy phép xay dung, chi c6 gidy xin UBND xa T Nh cho xay ct
tam, c6 su ddng ¥ clia ba Nuong.

Ba Phuong-6ng Son khong dong y véi yéu cau khoi kién cua cac nguyén
don.

Y kién ciia ba Nguyén Thi Mong L va éng Ngé Vin T nhw sau:
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Vao nam 1991, vo-chdng ba Loan-6ng Tam x4y dung can nha sb E9/192A
ap 6 x4 T Nh, huyén B C, mot phan nha xay trén thira dat s6 142 to ban dd 15,
xa T Nh, c6 dién tich 36,7 m? theo ban dd hién trang vi tri sé6 6/DPDHL07/14
ngay 17/07/2014 cua cong ty TNHH Do dac-Thiét ké xdy dung-Dich vu bat
dong san Hoang Long; xay dung nha khong c6 gidy phép, dd bi UBND xa T Nh
xt phat hanh chinh (dwong sy d ndp phat). Ba Loan-6ng Tam khéng dong ¥
v6i yéu cau khoi kién cua cac nguyén don.

Y kién ciia ba Podn Thi T, do ba Nguyé~n Thi N dai dién, nhu sau:

Ba Tu 1a vo cua 6ng Bau, séng chung tir nim 1958; dén nam 1980 thi hai
duong su song ly than, cho dén ngay nay.

Vé ngudn gdc tao 1ap clia phan dat tranh chap: dat ctia 6ng cb ciia 6ng Béu,
dé lai cho 6ng Nguyén Vin Ngoc (1 ong ndi ciia 6ng Béau), sau d6 dé lai cho
ong Nguyén Vin Ban (tu Tri, 12 cha cua ong Bau). Trudc déy, trén phan dat
tranh chip c6 cin nha 14 cii, do ba Phan Thi Ba xay cat. Dén nam 1985, 6ng Bau
stra chita lai nha, ba Ba c6 ban tai san, phy chi phi xay cat nha.

Ba Tu khong c6 yéu cau tranh chip gi trong vu an nay.

Y kién ciia ba Nguyén Thi M trinh bay:

Ba Muoi la nguoi co rudt cua 6ng Bau.

V& ngudn gbc tao 1ap, nha-dat dang tranh chip 1a cia 6ng Nguyén Vin
Ngoc — ba Lé Thi Téi (chét vao nam 1961) (1a cha, me ctia ba Muoi) dé lai.

Ong Ngoc-ba Toi c6 5 ngudi con: ba Nguyén Thi Miéng (chét), ba Nguyén
Thi Binh (chét), 6ng Nguyén Vin Ban (chét), ba Nguyén Thi M va ba Nguyén
Thi M (Ut) (chét vao nam 2009).

Trudc day, ba Muoi yéu cau Toa an phan chia thira ké ddi véi phan dat
khuon vién nha sd E9/193A (khéng yéu cau chia nha), 1a phan dit nay hién 6ng
Bau da cat nha va dang st dung. Nhung dén ngay nay, ba Mudi khong yéu cau
chia thira ké nira, rit lai yéu cau chia tai san chung cua cha, me.

Déi véi tranh chap giita cac duong sy trong vu 4n nay, ba Muoi khong co
yéu cau tranh chip gi. Vao ngay 02/7/2012, ba Muoi c6 don rat don khoi kién.

Y kién ciia ba Nguyén Thi M (Ut) trinh bay:

Vé ngudn goc tao 1ap, nha-dat s6 E9/192 ap 6 xa T Nh, huyén B C do ong
Nguyén Vin Ngoc va ba Lé Thi Téi (1a cha, me ctia ba Muoi Ut) tao lap.
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Ong Ngoc-ba Téi ¢6 5 ngudi con: ba Nguyén Thi Miéng (chét), ba Nguyén
Thi Binh (chét), 6ng Nguyén Vin Ban (chét), ba Nguyén Thi M va ba Nguyén
Thi M (Ut).

Khi 6ng Ngoc-ba Toi chét, dé lai 05 cong dat gd thuéc mot phan thira sb
142, td ban do 15, xa T Nh cho 6ng Nguyén Vin Ban (1 nguoi cha ctia ba Tam,
ong Bau) quan 1y, sit dung. Sau d6, ong Ban xy cit cin nha s6 E9/192 trén
phan dét nay.

Ba Muoi (Ut) ¢6 yéu cau Toa an chia phan dat noi trén 1am 5 phan cho 5
nguoi chi, em cua ba Muoi (Ut).

Vao nam 2009, ba Mudi (Ut) chét. Nhimg nguoi ké thira quyén va nghia
vu to tung cua ba Mudi (Ut) gdm c6: ong Nguyén Vin C, ba Nguyén Thi H, ba
Nguyén Tiét H, ong Nguyén Phung Than, ong Nguyén Phung Tan, 6ng Nguyén
Ba Cop.

Ba Nguyén Tiét H va 6ng Nguyén Ba Cop trinh bay ¥ kién nhw sau:

-Trudce day, Toa an cé triéu tap ba Nguyén Thi M (Ut) (1a me ctia ba Hong,
ong Cop) tham gia t tung trong vu an nay. Vi ¢ yéu cau tranh chap nén ba
Mudi (Ut) da ndp tién tam Gng an phi. Hién nay, ba Muoi (Ut) da chét; ong
Cop, ba Hong khong c6 yéu cau tranh chép gi nita, dé nghi Toa an tuyén tré lai
s6 tién ma ba Muoi (Ut) da nop.

Pén ngay 02/07/2012, 6ng Nguyén B4 Cop dai dién cho ba Nguyén Tiét H,
Nguyén Thi H, Nguyén Phung Tén, c6 don rat don khéi kién.

Ong Huynh Vin Son va ba Hupnh Thi Ba trinh bay y kién nhw sau:

Thira dat tranh chap 1a cua ong Nguyén Ngoc Thi chét dé lai cho 6ng
Nguyén Vin Ngoc (chét).

Ong Nguyén Vin Ngoc ¢6 5 ngudi con: ba Nguyén Thi Miéng (chét), ba
Nguyén Thi Binh (chét), ong Nguyén Vin Ban (chét), ba Nguyén Thi M va ba
Nguyén Thi M (Ut).

Ba Binh c6 02 nguoi con la 6ng Huynh Van Son va ba Huynh Thi Ba.
Trudce ddy, 6ng Son yéu cau Tda an chia cho ong Son dugce hudng phan thira ké
ctia me, 14 ba Nguyén Thi Binh va da nop tién tam g an phi.

Cho dén ngay nay, ong Son khong c6 yéu cau tranh chép gi trong vu an
nay, yéu cau lay lai s6 tién tam Ung an phi da nop.

Vao ngay 02/07/2012, 6ng Son ¢ don rat yéu cau khoi kién.

Y kién ciia dng Ngé Vin Kién:
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Phéan dat tranh chip giita ba Tam va ong Bau 1 phan dat ma 6ng Nguyén
Vin Ngoc — ba Lé Thi Tbi (1a cha me rudt ctia me 6ng Kién) dé lam dat huong
héa, nhung 6ng Bau quan 1y, str dung cho dén nay.

Ong Kién khong c6 yéu cau tranh chip gi trong vu an ndy va dé nghi Toa
an tuyén tra lai tién tam tng an phi da ndp.

Vao ngay 02/07/2012, éng Kién c6 don rat yéu cau khoi kién.

Y kién ciia UBND huyén B C, do ba Duwong Thi Kim Hoa lam dai dién, nhu
Sau:

UBND huyén B C cidp gidy chimg nhin quyén st dung dat ngay
25/06/2001 @i v6i thira s6 199, thira s6 200 to ban do 15, dién tich 7.790 m? xa
T Nh va cap gidy chimg nhan quyén sir dung dat ngay 20/01/2004 dbi véi thira
s6 824 to ban d6 15, dién tich 1.489 m? xa T Nh, 1a dtng trinh ty, thi tuc, chiéu
theo tai liéu huéng dan tha tuc dang ky va cip gidy ching nhan quyén sir dung
dat ngay 12/03/1992 ctia Ban quan 1y rudng dat Thanh phé H6 Chi Minh va
quyét dinh s6 04/2003/QD-UB ngay 06/01/2003 ctia UBND Thanh phé Hb Chi
Minh.

Tranh chap giita cac bén duong su di kéo dai tir naim 2006 cho dén nay
nhung chua dugce Toa 4n giai quyét xong.

Tai ban dn déan sw so tham sé 739/2021/DS-ST ngay 18/05/2021, Toa dn
nhdn dan Thanh phé Hé Chi Minh da xét xir nhw sau:

Chép nhéan yéu cau khoi kién cua cac nguyén don; khong chap nhan yéu
cau phan to cta bi don; dinh chi yéu cau doc 1ap cua ngudi co quyén loi, nghia
vu lién quan; cu thé nhu sau:

1/Pinh chi yéu cau khéi kién chia di san thira ké ddi v6i 1 phan thira 142 to
ban d6 s6 15 xa T Nh, huyén B C cua 6ng Ngo Vian Kién; ba Nguyén Thi M;
6ng Huynh Vin Son; ba Huynh Thi Ba; ba Nguyén Thi M (Ut)- chét nam 2009,
c6 ngudi ké thira quyén va nghia vu t6 tung: 6ng Nguyén Vin C, ba Nguyén Thi
H, ba Nguyén Tiét H, 6ng Nguyén Phung Than, 6ng Nguyén Phung Tan, ong
Nguyén Ba Cop.

2/Khéng chip nhan yéu cdu phan td cua 6ng Nguyén Van Bau doi cong
nhan phan dat thira 199, thira 200 to ban d6 s6 15 x4 T Nh, huyén B C, dién tich
7790m? thudc quyén sir dung ctia ong.
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3/Chip nhan yéu cau khoi kién cua ba Nguyén Thi T, ba Nguyén Thi
Chiéu, ba Nguyén Thi X, ba Nguyén Thi K vé viéc phan chia di san thira ké va
huy gidy chtng nhan quyén sir dung dat; cu thé:

-Huy bé Gidy ching nhan quyén st dung dat s 2161/QSDP ngay
25/6/2001 ctia Uy ban nhan dan huyén B C coéng nhan quyén sir dung thira dat
s6 199, 200 to ban dd 15 xa T Nh cho hd 6ng Nguyén Vian Bau. Hiay bo Gidy
ching nhan quyén st dung dit sé 4027/QSDD ngay 20/01/2004 cua Uy ban
nhan dan huyén B C cong nhin quyén sir dung thira dat s6 824 to ban @6 15 xa T
Nh cho hd 6ng Nguyén Vin Bau. Hay bo Gidy ching nhan quyén sir dung dat
s6 1846/QSDP ngay 30/10/1998 cia Uy ban nhan dan huyén B C céng nhan
quyén st dung thtra dat s6 201 to ban d6 15 x4 T Nh cho ho ba Nguyén Thi N.

-Buoc ba Nguyén Thi N, ba Nguyén Thi Tay P, ba Nguyén Thi Mong L
thao d& phan xay dung trén cac thira dat 201, 142 theo Ban d6 hién trang vi tri
s6 5/DPHL07/14, 6/DPHL07/14 cta Cong ty TNHH Do dac —Thiét ké xay
dung — Dich vu bat dong san Hoang Long do v& cung ngay 17/7/2014 tra lai dat
cho cac dong thira ké.

-Ghi nhan cac dong thira ké ba Nguyén Thi T, ba Nguyén Thi Chiéu, ba
Nguyén Thi X, ba Nguyén Thij K, 6ng Nguyén Vin Bau c6 trach nhiém lién doi
tra cho ba Nguyén Thi N gia tri xdy dung nha 1.232.047.924 ddéng (mdt ty hai
tram ba muoi hai triéu khong trim bén muoi bay ngan chin trim hai muoi bn
dong), tra cho ba Nguyén Thi Tay P gia tri xdy dung nha 556.471.680 dong
(ndm trim nim muoi sau triéu bon trim bay muoi mot ngan sau trim tdm muoi
dong), tra cho ba Nguyén Thi Mong L gid tri xdy dung mot phan nha
154.321.470 ddng (mot trim niam muoi bén triéu ba traim hai muoi mét ngan
bdn tram bay muoi dong). Tong cong 1.942.841.074 dong (mot ty chin trim bdn
muoi hai triéu tdm trim bon muoi mét ngan khong trim bay muoi bon dong).

-Xac dinh can nha s6 E09/193A t6 6 4p T Nh, huyén B C xdy dung trén 1
phan thira dat s6 142 va céc thira dat s6 199, 200, 201, 824 to ban d6 s6 15 xa T
Nh, huyén B C theo cic ban d6 hién trang vi tri s6 4/DDHL07/14,
5/PPHL07/14, 6/PDHL07/14 cta cong ty TNHH Po dac —Thiét ké xdy dung —
Dich vu bat dong san Hoang Long do v& cung ngay 17/07/2014, kiém tra noi
nghiép ngdy 25/07/2014 1a di san cta 6ng Nguyén Vin Ban (tu Tri) va ba Phan
Thi Ba dé lai, trong d6, gia tri dat 1a 63.747.541.100 dong (sau muoi ba ty bay

tram bon muoi bay tri€u nam tram bon muoi mot ngan mot tram dong), gia tri
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cin nha (trir phan gia tri nha do ong Bau xay dung thém 1a 76.956.880 dong) 1a
577.131.840 ddng (ndm trim bay muoi bay triéu mot trim ba muoi mét ngan
tam traim bon muoi dong).

-Ong Nguyén Vin Ban (tu Tri) chét vao nim 1969; ba Phan Thi Ba chét
vao nam 1994, khong dé lai di chtc. Di san duoc chia cho céc déng thira ké
gom: ong Nguyén Vin Bau, ba Nguyén Thi X, ba Nguyén Thi Chiéu, ba
Nguyén Thi K, ba Nguyén Thi T; chia cho éng Nguyén Vin Bau duoc nhan
thém tién cong strc gin giit, t6n tao, bao quan di san tuong dwong % ky phan;
tong cong 5,5 ky phan.

-Ghi nhan su thoa thuan cua ba Nguyén Thi T, ba Nguyén Thi X, ba
Nguyén Thi Chiéu, ba Nguyén Thi K giao cho 6ng Nguyén Vin Bau duoc
huoéng gia tri can nha s6 E09/193A t6 6 4p T Nh, huyén B C 577.131.840 dong
(nim trim bay muoi bay triéu mot trim ba muoi mot ngan tdm traim bon muoi
dong).

-Ong Nguyén Vin Bau dugc quyén quan 1y st dung can nha sé E09/193A
t6 6 ap T Nh, huyén B C; duoc quyén quan 1y st dung cac thira dat sé 199, 200,
201, 824 va mot phan thira 142 to ban d6 s6 15 x4 T Nh, huyén B C c¢6 gia tri 1a
64.324.672.940 dong (sau muoi bon ty ba trim hai muoi bon triéu sau trim bay
muoi hai ngan chin trim bén muoi déng) sau khi thanh toan cho ba Nguyén Thi
T, ba Nguyén Thi X, ba Nguyén Thi Chiéu, ba Nguyén Thi K méi ngudi duoc
nhén sb tién 11.590.462.018 déng (mudi mot ty nim traim chin muoi triéu bon
trdm sau muoi hai ngan khong trim muoi tam dong).

Thi hanh tai co quan Thi hanh 4n Dan sy c6 tham quyén khi ban an phat
sinh hi¢u lyc phép luat.

Sau khi tra xong cac khoan tién néu trén, ong Nguyén Vin Bau duoc quyén
lién hé véi co quan Nha nudc co tham quyén dé xac lap quyén sur dung dat,
quyén s& hiru nha & va tai san khac gan lién voi dat theo luét dinh.

Trong truong hop 6ng Nguyén Vin Bau khong ty nguyén thi hanh 4n, co
quan Thi hanh 4n Dan su c¢6 thAm quyén tién hanh ban d4u gia tai san va phan
chia cho cac déng thira ké theo ti 18 duoc huong tai thoi diém thi hanh an.

Ké tir ngay nguoi dugc thi hanh an c6 don yéu cau thi hanh an, thi nguoi
phai thi hanh an con phai chiu thém tién i theo 1ai suat quy dinh tai Piéu 357,
Piéu 468 ctia Bo luat Dan sy nam 2015, tuong Gng voi s tién va thoi gian chua
thi hanh an.
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Ngoai nhitng vin dé noi trén, Toa an cap so thim con quyét dinh vé an phi
dan su so thdm, chi phi t6 tung va quyén khang céo theo quy dinh phap luét.

Viao ngay 24/05/2021, bi don ba Nguyén Thi N khang c4o toan bo ban an
so tham, yéu ciu Toa an cap phiic thim bac bo yéu cau khdi kién cua nguyén
don.

Tai phién toa phtc thim, cac duong sy trinh bay ¥ kién nhu sau:

-Céc thura dat s6 199; 200; 201; 142; 824 to ban d6 s6 15 x4 T Nh, huyén B
C c6 ngudn gdc 1a ciia ba Phan Thi Ba, cho 6ng Nguyén Vin Bau va ba Nguyén
Thi N. Sau d6, ong Nguyén Vin Bau, ba Nguyén Thi N di dugc cip gidy ching
nhan quyén sir dung dat hop phap.

Vi vy, ong Nguyén Vian Béau, ba Nguyén Thi N khong dong ¥ véi yéu cau
khéi kién cia ba Nguyén Thi T, ba Nguyén Thi X, ba Nguyén Thi K, ba Nguyén
Thi Chiéu; dé nghi Toa an cip phuc tham sira ban an so tham, bac bo yéu cau
khai kién caa phia nguyén don;

-Nguoi khoi kién 12 ba Nguyén Thi T, ba Nguyén Thi X, ba Nguyén Thi K,
ba Nguyén Thi Chiéu, do 6ng Trang Vin Sanh 1am dai dién, yéu cau Tda an cap
phiic tham khong chap nhan khang co ctia ba Nguyén Thi N, giit nguyén ban an
so tham;

-Nhimng duong sy khac vang mat, nhung ho khong c6 vin ban nao thay doi
¥ kién di trinh bay trong qua trinh giai quyét vu an tai Toa 4n cap so tham;

Luat su bao vé quyén loi ctia nhitng nguyén don trinh bay y kién nhu sau:

-Céc thira dat s6 199; 200; 201; 142; 824 to ban d6 s6 15 x4 T Nh, huyén B
C c6 nguodn goc 1a cua ba Phan Thi Ba, do ba Phan Thi Ba déng thué nong
nghiép hang nam (van ban sd 334 ngay 20/10/2006 ciia UBND xi T Nh, huyén
B C tra 15i ba Nguyén Thi T).

Vao ngay 24/03/1994, ba Phan Thi Ba chét. Sau khi ba Phan Thi Ba chét,
thi 6ng Nguyén Vian Bau méi bat dau ké khai, ndp thué nong nghiép hang nim
(cling theo van ban sd 334 ngay 20/10/2006 cia UBND xa T Nh, huyén B C tra
161 ba Nguyén Thi T).

Bang ching néi trén (van ban sé 334 ngay 20/10/2006 cia UBND x3 T Nh,
huyén B C tra 10i ba Nguyén Thi T) phu hop véi vin ban s6 30677/ TTPK-KT
ngay 17/09/2007 cua Trung tdm thong tin Tai nguyén-Moi truong va Pang ky
nha dat ciia S& Tai nguyén va Mbi truong Thanh phd HO Chi Minh tra 10i ba
Nguyén Thi T vé ngudn gbc ké khai, dang ky nhitng phan dit tranh chip va
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cling pht hop véi vin ban s6 250/UBND ngay 03/11/2008 cia UBND x3 T Nh,
huyén B C tra 15i Toa an nhan dan huyén B C vé ngudn gbc nha, dit tranh chp.

Nhu vay, c6 du can cr xac dinh réng cac thira dat sd 199; 200; 201; 142;
824 t& ban d6 s6 15 xd T Nh, huyén B C 1a di san ctia ba Phan Thi Ba. Su viéc
ong Nguyén Vin Bau (12 mot trong 05 ngudi con cua ba Phan Thi Ba) va su
viéc ba Nguyén Thi N (1a mot trong nhitng ngudi con ciia ong Nguyén Vin Bau
ké khai, dang ky dé dugc cip gidy ching nhan quyén st dung dat, ma khong
dugc su ddng ¥ cia nhitng ngudi dong thira ké v6i 6ng Nguyén Vian Bau, 1a viée
lam khong hgp phap.

Do do, viéc Toa an cép so thAm xé4c dinh réng cac thira dat s6 199; 200;
201; 142; 824 to ban do so 15 xa T Nh, huyén B C 1a di san ctia ba Phan Thi Ba
va phan chia di san theo phap luat, 1a dung. Khi phan chia di san, Toa 4n cép so
tham d3 can ctr vao su viée thuc té chiém hitu, st dung dat; xem xét, danh gia
cong st ciia 6ng Nguyén Vin Bau trong viéc bao quan, giit gin di san, dé phan
chia thira ké; viéc xét xtr cia Toa an cAp so tham 1a c¢6 can clr phap luat.

Ba Nguyén Thi N khang céo ban 4n so thAm nhung khong c6 bang chimg
gi méi, dé nghi Toa an cap phuc tham khong chap nhan khang céo cia duong
su, gilt nguyén ban an so tham.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé Hb Chi Minh phat
biéu y kién nhu sau:

-Vé thu tuc tb tung: Toa an cac cép va duong su tham gia tb tung thuc hién
dung thu tuc t6 tung;

-Vé noi dung giai quyét vy an:

Theo cac tai li¢u, ching ctr ciia vu an, thi c6 can ctt xac dinh r.%mg cac thira
dat sb 199; 200; 201; 142; 824 to ban dd sb 15 x4 T Nh, huyén B C 1a di san cua
ba Phan Thi Ba. Su viéc ba Nguyén Thi N cho rrfmg nhiing phﬁn dat tranh chép
d3 duoc ba Phan Thi Ba cho 6ng Nguyén Vin Bau va cho ba Nguyén Thi N, 1a
khong dting bai vi duong su khong co bang ching vé viée nay.

Nhu vay, viéc Toa an cép so' thAm xé4c dinh r?mg cac thira dat sé 199; 200;
201; 142; 824 to ban d6 s6 15 xa T Nh, huyén B C la di san cia ba Phan Thi Ba
va phan chia di san cho cic dong thira ké theo phép luat, 1a dung.

Ba Nguyén Thi N khang cdo ban 4n so thim nhung khong c6 bang chimg
gi méi, dé nghi Toa 4n cap phic tham khong chap nhan khang cio cia duong

sy, gilr nguyén ban an so tham.
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NHAN PINH CUA TOA AN:

[1]Vé thu tuc t6 tung:

Tda an cAp phuc thAm mé phién toa 1an thi nhat vao ngay 28/07/2022
nhung phai hoan phién toa, boi vi khong du cac duong su tham gia phién toa.

Toa 4n cép phiic thim mo phién toa 1an thir hai vao ngay hom nay
(19/09/2022). Tai phién toa, ngudi khang cao 1a ba Nguyén Thi N, c6 mat; cac
nguyén don, do ong Trang Van Sanh dai dién, c6 mat; nhitng duong su khac
vang mit.

Xét thdy, Toa an cap phiic tham dd mo phién toa dén lan tha hai; cac
duong su tham gia tb tung da dugc triéu tap hop 1. Do do, viéc xét xir phtic
tham theo don khang cdo cua ba Nguyén Thi N van duoc thuc hién theo luat
dinh.

[2]Vé noi dung giai quyét vu an:

[2.1]Vé viéc xac dinh di san:

[2.1.1]Vé can nha s6 E09/193A 4p 6 x4 T Nh, huyén B C (trudc dy, mang
s6 E9/192) c6 dién tich 1a 348,8 m?, dugc xay dung trén phan dat co dién tich
3.951,3 m? thudc 01 phan thira s6 142 to ban d6 15, bo dia chinh xa T Nh, huyén
BC:

Theo ban d6 hién trang vi tri s6 06/DPPHL07/14 cua cong ty TNHH Do
dac-Thiét ké xay dung-Dich vu bat dong san Hoang Long lap vao ngay
17/07/2014 (da kiém tra noi nghiép ngay 25/07/2014), ong Nguyén Vin Bau
dang str dung can nha mang s6 E09/193A 4p 6 xa T Nh, huyén B C (trudc day,
can nha nay mang s sb E9/192), c6 dién tich 1a 348,8 m?, duoc xiy dung trén
khu dat c6 dién tich 3.951,3 m? thuoc 01 phan thta s6 142 to ban do 15, bo dia
chinh xa T Nh, huyén B C (theo tai liéu dang ky 02/CT-UB), 14 01 phan thira s6
122; 124; 129 to ban d6 34, bo dia chinh xa T Nh, huyén B C (theo tai liéu do
dac nim 2005). Ngoai ra, trén phan dat nay, con c¢6 01 phan nha cua ba Nguyén
Thi Mong L x4y dung va dang st dung, c6 dién tich 36,7 m?.

Theo cac tai liéu, chirng ctr cua vu an va sy thira nhan cua cac bén duong
su, thi ¢ can ctr xac dinh rang can nha sé E09/193A 4p 6 xa T Nh, huyén B C
ma 6ng Nguyén Vin Bau dang sir dung, chinh 1a cin nha do 6ng Nguyén Vin
Ban (tu Tri) va ba Phan Thi Ba tao lap va st dung tur trudc ngay 30/04/1975.
Vao nim 1969, 6ng Nguyén Vin Ban chét; sau do, ba Phan Thi Ba tiép tuc s
dung; dén nam 1994, ba Phan Thi Ba chét. Sau d6, 6ng Nguyén Vian Béu tiép
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tuc quan 1y, sir dung nha cho dén ngay hém nay.

Tai vin ban sb 3374/UBND ngay 23/08/2019, UBND huyén B C tra 1oi
Toda an vé ngudn gbc, qua trinh sir dung, diang ky, ké khai va nop thué dbi voi
thira dat s6 142, to' ban dd 15 xa T Nh, dién tich 3.951,3 m? nhu sau: cin nha sb
E9/192 thudc thira s6 142 to ban do s6 15 (theo tai liéu dang ky 02/CT-UB) do
ba Phan Thi Ba sir dung tir nim 1975 dén nim 1994, khi ba Phan Thi Ba chét.
Sau d6, 6ng Nguyén Vian Bau tiép tuc sir dung can nha sé E9/192, va trong qua
trinh st dung, 6ng Nguyén Vin Bau xin cip d6i s6 nha, thanh sd nha mdi 1a
E09/193A; s6 bo thué nam 1993 do ba Phan Thi Ba dtng tén; ké tir nim 1994
dén nam 2006, s6 bo thué moi do ong Nguyén Vian Bau ding tén.

Nhu vay, Toa an ¢6 cin cir xac dinh rang cin nha s6 E9/192 va can nha sb
E09/193A x4y dung trén phan dat thugc thira 142, to ban d6 15, xa T Nh, huyén
B C 1a mot can nha va day 1a tai san do vo-chdng ba Phan Thi Ba tao 1ap, quan
Iy, sir dung, ké khai va nop thué tir trudc ngay 30/04/1975 cho dén nam 1994.
Ong Nguyén Vian Bau cho rang cin nha nay do duwong su xdy dung nhung
khong c6 ching ¢t chung minh. Do vay, phan nha chinh va dién tich dat noi
trén 14 di san cua 6ng Nguyén Vian Ban-ba Phan Thi Ba. Di véi phan san va
phan cong trinh phu co dién tich 1a 158 m? day 1a tai san riéng ctia 6ng Nguyén
Van Bau.

[2.1.2]Vé cac thtra dat sb 199 (dién tich 5.259 m?); thira dat s6 200 (dién
tich 2.531 m?) t& ban d6 15 xa T Nh, huyén B C (theo gidy chiing nhan quyén str
dung dat caa UBND huyén B C cap cho ho 6ng Nguyén Vin Bau vao ngay
25/06/2001); thira dat s6 824, phan chiét tir thira 142 (dién tich 1.489 m?) to ban
d6 15 xa T Nh, huyén B C (theo giay ching nhan quyén st dung dat cia UBND
huyén B C cap cho h 6ng Nguyén Vian Bau vao ngay 20/01/2004); thira dat s6
201 (dién tich 1.376 m?), to ban d6 15 xa T Nh, huyén B C (theo gidy chtng
nhan quyén sir dung dat cia UBND huyén B C cap cho ho ba Nguyén Thi N vao
ngay 30/10/1998):

Theo cac tai liéu, chirng cur va su thtra nhan cta cac bén duong su, Toa an
c6 can ctr xac dinh rang hién trang thuc té va vi tri cac phan nha, dat tranh chap
néi trén dugc xac dinh theo cac ban d6 hién trang vi tri s6 4/DPHL07/14, sd
5/PDPHLO07/14 ciia cong ty Hoang Long do v& cling ngay 17/07/2014 (da kiém
tra noi nghiép ngay 25/07/2014). Cac thira dat s6 199, 200 co6 dién tich 1a
7.032,2 m? (trir phan dat co cac ngdi mo, dién tich 13 619,6 m?); thira dat s 201
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c6 dién tich 1 1.002,9 m?; thira dat s6 824 ¢6 dién tich 1a 1.331,5 m2 Ba Nguyén
Thi N xay dung mdt cin nha c6 dién tich 1a 223,9 m? va 6ng Nguyén Vin Bau
xay dung mot cin nha c6 dién tich 1a 198 m? cung trén thira dat sé 201.

V& ngudn géc tao lap dat:

Theo ban trich sao s6 dia b s6 2451/TS-TTPK va s6 2448/TS-TTPK cing
ngay 14/09/2007 va van ban s6 30677/TTPK-KT ngay 17/09/2007 cia Trung
tam thong tin tai nguyén-moi trudng va dang ky nha dat — S¢ Tai nguyén va Moi
truong Thanh phd HO Chi Minh, thi cac thira dat s6 199, 200, 201 va mot phan
thira 142, to ban d6 s6 15, xa T Nh (theo tai liéu dang ky 02/CT-UB), twong tng
1a cac thura s6 371, 376, 377, 378, 379 to ban d6 s6 4, xa T Nh (theo tai liéu dang
ky 299/TTg) twong (tng mot phan 16 129-57, mot phan 16 s6 127-52 tds6 3 T Nh
(theo cic tai lidu ding ky trudc ngay 30/04/1975) do 6ng Nguyén Vin Ngoc
dang bo. Piéu nay phu hop véi su thira nhan cua cac bén duong sy rang nguon
gbc dat do ong cd Nguyén Van Ngoc dé lai cho é6ng Nguyén Van Ban (tu Tri) va
ba Phan Thi Ba canh tac str dung.

Vé qua trinh sir dung va ké khai, dang ky quyén sir dung dat:

-Theo cac tai liéu c6 trong ho so, thi cac thira dat ndi trén do ba Phan Thi
Ba dung tén chil ho canh tac, st dung dat néng nghiép tir sau ngay 30/04/1975.
Pén nam 1978, nhitng thira dat d6 duoc dua vao tap doan san Xuit ndong nghiép
s6 22, dién tich 1a 12.760 m?. Sau khi tap doan khong con hoat dong, ho gia dinh
ba Phan Thi Ba duoc giao lai toan bo dién tich dat da dwa vao tap doan trude
day. Sau d6, ba Phan Thi Ba tiép tuc canh tac, sir dung dét, co dang ky str dung
theo tai liéu 299/TTg ctia Thu tudng Chinh phu. Theo gidy chiing nhan ho khau
thuong tra s6 860689CN cua Cong an huyén B C cap ngay 10/03/1982, thi tai
thoi diém d6, ho gia dinh ba Phan Thi Ba gém c6 ba Nguyén Thi T, ba Nguyén
Thi Chiéu cung canh tac, st dung dat; 6ng Nguyén Vin Bau khong co tén trong
ho khau gia dinh va khong truc tiép canh tac, sir dung dat. Cho dén nam 1996,
sau khi ba Phan Thi Ba chét (ba Phan Thi Ba chét vao nim 1994), thi ong
Nguyén Vin Bau mdi quan 1y va ké khai, dang ky quyén st dung dat theo tai
liéu 02/CT-UB. Theo sy xac nhan cua Doi thué xa T Nh vao ngay 26/06/20086,
thi ho 6ng Nguyén Vin Bau ké khai, dang ky nop thué nha, dat va thué dat cay
lau nam ké tir 1994 cho dén ngay hom nay véi dién tich 1a 300 m?,

Déi voi can nha ciia ba Nguyén Thi N, ba Nguyén Thi Tay P x4y dung trén
dat:
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-Theo ba Nguyén Thi N, ba Nguyén Thi Tay P, thi ba Phan Thi Ba, 6ng
Nguyén Vian Béau cho cac duong sy phan dit dé xay dung nha ¢. Nhung phia
nguyén don khong thtra nhan sy viéc do; phia ba Nguyén Thi N, ba Nguyén Thi
Tay P khong c6 chieng ¢t dé chitng minh cho 1i khai ctia minh.

[2.1.3]V6i tai liéu, chiing ¢t va tinh tiét cia vu an phan tich noi trén, Toa
an c6 can ct xac dinh rang nhitng thira dat tranh chap noi trén 13 tai san cua ong
Nguyén Vin Ban-ba Phan Thi Ba tao lap; phia 6ng Nguyén Vin Bau khong c6
qua trinh canh tac, sir dung dat, ma duong sy chi ding tén ké khai, dang ky theo
tai liéu 02/CT-UB va su Viéc nay (6ng Nguyén Vin Bau dung tén ké khai, ding
ky) chi xay ra sau khi ba Phan Thi Ba chét. Vi vay, ong Nguyén Vin Béu, ba
Nguyén Thi N khong ¢6 du cac cin ctr dé co thé duoc cong nhan quyén sir dung
dat theo luat dinh.

Do dé, di san ciia 6ng Nguyén Vin Ban-ba Phan Thi Ba duoc x4c dinh 1a
nhiing tai san sau day:

-Can nha s E09/193A 4ap 6 xa T Nh, huyén B C (trudc ddy, mang sd
E9/192) c6 dién tich 1a 348,8 m?, dugc xay dung trén phan dat cé dién tich
3.951,3 m? thudc 01 phan thira s6 142 to ban d6 15, bo dia chinh xa T Nh, huyén
B C;

-Thira dat s6 199 (dién tich 5.259 m?); thira dat s6 200 (dién tich 2.531 m?)
to ban @ 15 x3 T Nh, huyén B C (theo gidy chiing nhan quyén sir dung dat cua
UBND huyén B C cap cho ho 6ng Nguyén Vian Bau vao ngay 25/06/2001);

-Thira dat s6 824, phan chiét tir thira 142 (dién tich 1.489 m?) to ban dd 15
xa T Nh, huyén B C (theo gidy ching nhan quyén sir dung dat cia UBND huyén
B C cap cho ho ong Nguyén Vin Bau vao ngay 20/01/2004);

-Thira dat s6 201 (dién tich 1.376 m?), to ban d¢6 15 xa T Nh, huyén B C
(theo giay chuang nhan quyén st dung dat cia UBND huyén B C cap cho ho ba
Nguyén Thi N vao ngay 30/10/1998).

Nhitng cin nha sé E9/188D, E09/189, E09/192A 4p 6 xa T Nh, huyén B C
ctia ba Nguyén Thi Tay P, ba Nguyén Thi N, ba Nguyén Thi Mong L xay dung
trén phan dat thuoc di san cia ong Nguyén Vin Ban-ba Phan Thi Ba néi trén,
nhung khong c6 gidy phép, khong duoc cong nhan quyén s¢ hitu. Trong qua
trinh giai quyét vu 4n, phia nguyén don dong y tra lai toan bo gia tri phan xay
dung céc cin nha theo két qua tham dinh gia; su thoa thuan do, 1a tu nguyén,

khong trai phéap luat, Toa an cong nhan.
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[2.2]Vé viéc xac dinh gia tri di san va tai san khac:

Theo két qua tham dinh gia cua cong ty TNHH tham dinh gia va giam dinh
Chan Troi Méi dinh gia ngay 15/06/2020 va d6i chiéu vai cac ban db hién trang
vi tri cia cong ty Hoang Long do v& ngay 17/07/2014, két qua nhu sau:

-Gia tri xay dung can nha s E9/193A (6ng Nguyén Vin Béau dang st
dung): ky hiéu s6 9, 10, 11, 12, 13, 14 (ban do hién trang vi tri s6 6) ¢ tong gia
tri 1a 654.088.720 dong, trong do, phan nha chinh 1a 577.131.840 d6ng; phan san
va nha phu 1 76.956.880 dong;

-Gia tri xdy dung cin nha s6 E9/188D (ba Nguyén Thi Tay P dang st
dung): ky hiéu s6 6, 7, 8, 9 (ban do hién trang vi tri s6 5) co tong gia tri 1a
556.471.680 dong;

-Gia tri xdy dyung cin nha s6 E09/189 (ba Nguyén Thi N dang st dung): ky
hiéu s6 9, 2, 3 (ban d6 hién trang vj tri s6 5) c6 tong gid tri 1a 1.232.047.924
ddng;

-Gia tri xay dung mot phan can nha sé E09/192A (ba Nguyén Thi Mong L
dang str dung): ky hiéu s 1, 2, 3, 4, 5 (ban do hién trang vi tri s6 6) c6 tong gia
tri 1a 154.321.470 dong.

-Gia tri phan dat thwa s6 199, 200, 824 dién tich 8.363,7 m? la
25.174.737.000 dong;

-Gia tri phan dét thira s6 201, dién tich 1.002,9 m?, 1a 8.489.548.500 d6ng;

-Gia tri phan dit thwra s 142, dién tich (3.951,3 m? + 491 m?), 1a
30.083.255.600 ddng.

Nhu vay, tong gia tri di san 1a: (gid trj dat 1a 63.747.541.100 dong + gia tri
nha 1a 577.131.840 dong) = 64.324.672.940 dong. Tuy nhién, gia tri xay dung
nha 13 577.131.840 ddng thi khong phan chia, dé lai cho 6ng Nguyén Vin Bau
duoc sé hiru.

[2.3]Vé nhiing ngudi ké:

Ong Nguyén Vian Ban (ty Tri) va ba Phan Thi Ba c6 5 ngudi con, ké tén
nhu sau: 6ng Nguyén Vin Bau, sinh nim 1935; ba Nguyén Thi Chiéu, sinh nim
1941; ba Nguyén Thi X, sinh nam 1944; ba Nguyén Thi K, sinh ndm 1948 va ba
Nguyén Thi T, sinh nim 1959.

Ong Nguyén Vian Ban chét vao nim 1969; ba Phan Thi Ba chét vao nim
1994, déu khong c6 di chiic. Nhu vay, di san cua 6ng Nguyén Vin Ban-ba Phan
Thi Ba s€ duoc phan chia theo phap luat.
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[2.4]Vé viéc phan chia di san:

Phan gia tri xay dung cian nha s6 E09/193A t6 6, ap T Nh, huyén B C 1a
577.131.840 ddng, cac nguyén don dong ¥ giao cho ong Nguyén Vin Bau. Vi
vy, phan gid trj nha nay s& khong phan chia thira ké; 6ng Nguyén Vin Béau
duoc so hiru.

Ong Nguyén Vin Bau 1a nguoi bao quan, git gin gitr khéi di san tir 1994
cho dén nay. Vi vay, viéc Toa an cap so thim xem xét va chap nhan cho ong
Nguyén Vin Bau dugc huong thém mot phan tai san, gia tri twong duong % ky
phan thura ké, 1a phu hop.

Tda an cap so tham da phan chia nhu sau:

-Ba Nguyén Thi T, ba Nguyén Thi X, ba Nguyén Thi Chiéu, ba Nguyén
Thi K, mdi ngudi dugc huong 1a 63.747.541.100 dong : 5,5 = 11.590.462.018
ddng; ong Nguyén Vin Bau dugc huong 17.962.824.867 dong.

Tuy nhién, khi chia gia tri di san, Toa an cap so tham da nham Ian vé tinh
toan. Vi vay, Toa an cip phic tham stra lai nhu sau:

-Gia trj di san 13 63.747.541.100 dong. Néu chia déu cho 05 nguoi thira ké
thi mdi phan thira ké s& 1a (63.747.541.100 dong : 5) = 12.749.508.220 dong.
Tuy nhién, do 6ng Nguyén Vin Bau duogc huéng phan di san 16n hon moi ngudi
(vi duong su c6 cong sic bao quan, gitr gin di san, nén dugce hudng thém % suét
thira k&), phan dugc huong 13 1,5 phan thira ké. Vi vay, phan di san ma 6ng
Nguyén Vian Bau s& duwoc huong 1a (12.749.508.220 ddng x 1,5) =
19.124.262.330 dong. Phan di san con lai s& 1a (63.747.541.100 dong —
19.124.262.330 dong) = 44.623.278.770 dong; phan nay s& dugc chia déu cho
04 nguoi con lai (gdom c6 ba Nguyén Thi T, ba Nguyén Thi X, ba Nguyén Thi
Chiéu, ba Nguyén Thi K), mdi nguoi duoc hudng 13 (44.623.278.770 dong : 4)
=11.155.819.692 ddng.

[2.5]Vé trach nhiém boi thuong gia tri nha cho ba Nguyén Thi N, ba
Nguyén Thi Tay P va ba Nguyén Thi Mong L:

Trén nhitng thira dat thuoc di san cua ong Nguyén Vin Ban-ba Phan Thj
Ba, cac duong su 1a ba Nguyén Thi N, ba Nguyén Thi Tay P va ba Nguyén Thi
Mong L da xay dung va st dung nhitng can nha sau day:

-Ba Nguyén Thi N: can nha s6 E09/1189 (ky hiéu s6 9, 2, 3 ban d6 s6 5),
gia tri 13 1.232.047.924 dong;

-Ba Nguyén Thi Tay P: can nha s6 E9/188D (ky hiéu 6, 7, 8, 9 ban dd 5),
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gia trj 13 556.471.680 d6ng;

-Ba Nguyén Thi Mong L: mét phan can nha sé E09/192A (ky hiéu 1, 2, 3,
4,5 ban d6 s 6), gia tri 1a 154.321.470 dong.

Dé bao dam quyén loi cua hai bén, Toa an cdp so thAm da budc cac duong
su 1a ba Nguyén Thi T, ba Nguyén Thi Chiéu, ba Nguyén Thi X, ba Nguyén Thi
K va éng Nguyén Vin Bau lién d6i trach nhiém tra cho ba Nguyén Thi N, ba
Nguyén Thi Tay P va ba Nguyén Thi Méng L gia tri nhitng phan nha xay dung
trén phan dat thuoc di san cua 6ng Nguyén Vin Ban-ba Phan Thi Ba.

Nhu vay, ba Nguyén Thi N, ba Nguyén Thi Tay P va ba Nguyén Thi Méng
L, khi tra lai dt, s& khong duoc thao d&, mang di nhitng phan nha di duoc boi
thuong gia tri tuong tng. Do do, viéc Toa an cip so tham tuyén an cho ba
Nguyén Thi N, ba Nguyén Thi Tay P va ba Nguyén Thi Mong L duoc thao d&
nha mang di, 1a khong diing; Toa an cap phuc tham sé& sira lai phan nay ctia ban
an so tham.

[2.6]Vé an phi:

Trong qua trinh giai quyét vy an, Toa an cap so tham da mién 4n phi so
tham cho tat ca duong su lién quan vi ho 1a ngudi cao tudi, mic du khong co
don yéu cau mién an phi. Xét thay viéc mién an phi nhu vay 1a chua ding vé thu
tuc, nhung vi vu 4an di kéo dai (tranh chap tir nim 2003), tat ca cac duong su
tranh chap déu 1a nhitng nguoi cao tudi va cé du diéu kién dé dugc mién an phi.
Do d6, Toa an cap phuc thim giir nguyén quyét dinh vé an phi ctia Toa an cap
so tham.,

Vi cac lé trén,

QUYET PINH:

Can cir Piéu 270; Piéu 293; Piéu 308; Piéu 313 cia B ludt t6 tung Din
swnam 2015;

Cén cir cdc Diéu 634; 635; 640; 675; Diéu 676 cia Bo luat Dan sw nam
2005;

Can cik céc Pieu 611; 61;, 613; 623; 688 ciia Bé ludt Dan su nam 2015;

Can cir Piéu 36 Ludt Pdt dai nam 1993 (sira déi, b6 sung ndm 2001);

Can cit Nghi quyét sé 326/2016/UBTVOH14 ngay 30/12/2016 ciia Uy ban
Thirong vu Quoc hoi vé An phi, Lé phi toa dn;
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1/Khong chap nhén khang cdo ctia ba Nguyén Thi N; sira ban an so tham s
739/2021/DS-ST ngay 18/05/2021 ciia Toa an nhan dan Thanh phd HO Chi
Minh, nhu sau:

1.1/Chap nhan yéu ciu khai kién ctia cac nguyén don; khong chdp nhan
yéu cau phan t6 cua bi don; dinh chi yéu cau doc lap ctia ngudi c6 quyén loi,
nghia vu lién quan;

1.1.1/Pinh chi yéu cau khoi kién chia di san thira ké dbi voi 1 phan thua
142 t& ban d6 s6 15 x4 T Nh, huyén B C cta ong Ngé Vian Kién; ba Nguyén Thi
M; 6ng Huynh Vin Son; ba Huynh Thi Ba; ba Nguyén Thi M (Ut) (chét vao
nam 2009, c6 nguoi ké thira quyén va nghia vu t6 tung 1a: ong Nguyén Vin C,
ba Nguyén Thi H, ba Nguyén Tiét H, ong Nguyén Phung Than, 6ng Nguyén
Phung Téan, dng Nguyén Ba Cop);

1.1.2/Khdng chap nhan yéu cau phan t6 ciia 6ng Nguyén Vin Bau doi cong
nhan phan dat thira 199, thira 200 to ban d6 s6 15 xa T Nh, huyén B C, Thanh
phé H6 Chi Minh, dién tich 7.790 m? thudc quyén str dung ciia 6ng Nguyén Vin
Bau;

1.1.3/Chap nhan yéu cau khaoi kién ctua ba Nguyén Thi T, ba Nguyén Thi
Chiéu, ba Nguyén Thi X, ba Nguyén Thi K vé viéc phan chia di san thira ké va
huy gidy chirmg nhan quyén str dung dat; cu thé nhu sau:

-Huy bo gidy chimg nhan quyén st dung dit sé 2161/QSDP ngay
25/06/2001 ctia Uy ban nhan dan huyén B C, Thanh phé H6 Chi Minh cong
nhan quyén st dung thira dat s6 199, s6 200 to ban d6 15 xd T Nh, huyén B C,
Thanh phd H6 Chi Minh cho ho 6ng Nguyén Vin Bau;

-Huy bo gidy chimg nhan quyén st dung dit sé 4027/QSDP ngay
20/01/2004 ctua Uy ban nhan dan huyén B C, Thanh phé H5 Chi Minh cong
nhan quyén st dung thira dat s 824 to ban do 15 xa T Nh, huyén B C, Thanh
phd H6 Chi Minh cho ho 6ng Nguyén Vin Bau;

-Hay bo gidy chimg nhan quyén sir dung dat sb6 1846/QSDDP ngay
30/10/1998 ciia Uy ban nhan dan huyén B C, Thanh phé Hb chi Minh cong nhan
quyén str dung thira dat s6 201 to ban do 15 xa T Nh, huyén B C, Thanh phd Ho
Chi Minh cho hd ba Nguyén Thi N;

-Budc ba Nguyén Thi N, ba Nguyén Thi Tay P, ba Nguyén Thi Méng L
phai tra lai cac thua dat 201, sb 142 theo ban d6 hién trang vi tri )
5/DDHL07/14, s6 6/DDHL07/14 cia cong ty TNHH Do dac —Thiét ké xay dung
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— Dich vu bat dong san Hoang Long do v& cung ngay 17/07/2014, cho cac dong
thira ké 12 ba Nguyén Thi T, ba Nguyén Thi Chiéu, ba Nguyén Thi X, ba
Nguyén Thi K, éng Nguyén Vin Bau;

-Ghi nhan viéc cac dong thira ké 1a ba Nguyén Thi T, ba Nguyén Thi
Chiéu, ba Nguyén Thi X, ba Nguyén Thi K, 6ng Nguyén Vin Bau co trach
nhiém lién doi tra cho ba Nguyén Thi N gié tri xay dung nha, 1a 1.232.047.924
ddéng (mot ty hai trim ba muoi hai triéu khéng trim bén muoi bay ngan chin
trim hai muoi bén ddng); tra cho ba Nguyén Thi Tay P gia tri xay dung nha, 13
556.471.680 dong (nim trim nim muoi sau triéu bon trim bay muoi mot ngan
sau tram tim muoi dong); tra cho ba Nguyén Thi Mong L gid tri xdy dung mot
phan nha, 1a 154.321.470 déng (MOt trim ndm muoi bon tridu ba tram hai muoi
mot ngan bon trim bay muoi dong); tong cong 1a 1.942.841.074 dong (mot ty
chin trim bon muoi hai triéu tdm trim bon muoi mbt ngan khong tram bay muoi
bbn dong).

-Xac dinh cdn nha sb E09/193A t6 6 ap T Nh, huyén B C, Thanh phé Ho
Chi Minh x4y dyng trén mot phan thira dat so 142 va cac thira dat s6 199, 200,
201, 824 to ban d6 s6 15 xa T Nh, huyén B C, Thanh phé H6 Chi Minh theo cac
ban d6 hién trang vi tri s6 4/DPHL07/14, s6 5/PPHL07/14, s6 6/DPPHL07/14
ctia cong ty TNHH Do dac —Thiét ké xay dung — Dich vu bt dong san Hoang
Long do v& cung ngay 17/07/2014, kiém tra ndi nghiép ngay 25/07/2014 1a di
san cua cu Nguyén Vin Ban (tu Tri) va cu Phan Thi Ba dé lai, trong do: gia tri
dat 1a 63.747.541.100 dong (sau muoi ba ty bay trim bén muoi bay triéu nim
tram bén muoi mét ngan mot traim dong), gia tri can nha (trir phan gia tri nha
ong Nguyén Vin Bau xay dung thém 1a 76.956.880 dong) 1a 577.131.840 dong
(nam trim bay muoi bay triéu mot trim ba muoi mdt ngan tdm trim boén muoi
dong).

-Ong Nguyén Vin Ban (tu Tri) chét vao nam 1969; ba Phan Thi Ba chét
vao ndm 1994, khong dé lai di chtc. Di san duogc chia cho céc déng thira ké
gém: 6ng Nguyén Vian Bau, ba Nguyén Thi X, ba Nguyén Thi Chiéu, ba
Nguyén Thi K, ba Nguyén Thi T, trong d6, ong Nguyén Vin Bau dugc hudng
thém % ky phan thira ké (vi c6 cong strc gin gitt, ton tao, bao quan di san). Nhu
vay, riéng ong Nguyén Vin Bau duoc nhan 1,5 ky phan; ba Nguyén Thi T, ba
Nguyén Thi X, ba Nguyén Thi Chiéu va ba Nguyén Thi K dugc nhan 3,5 ky
phﬁn con lai, cu thé nhu sau: ong Nguyén Van Bau duoc nhan 19.124.262.330
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ddng (mudi chin ty mot trim hai muoi bdn triéu hai trim sdu muoi hai ngan ba
tram ba muoi dong); ba Nguyén Thi T, ba Nguyén Thi X, ba Nguyén Thi Chiéu,
ba Nguyén Thi K, mdi duong su dugc nhan 11.155.819.692 ddng (mudi mot ty
mot tram ndm muoi lam triéu tam tram muodi chin ngan sau tram chin muoi hai
dong);

-Ghi nhan sy thda thuin ctia ba Nguyén Thi T, ba Nguyén Thi X, ba
Nguyén Thi Chiéu, ba Nguyén Thi K giao cho 6ng Nguyén Vin Biu duoc
hudng gia tri can nha sé E09/193A t6 6 4p T Nh, huyén B C, Thanh phd H6 Chi
Minh, 14 577.131.840 ddong (nim trim bay muoi bay triéu mot trim ba muoi mot
ngan tam traim boén muoi déng) va giao cho 6ng Nguyén Vin Bau duoc st dung
nhitng phan nha cia ba Nguyén Thi N (cin nha s6 E09/1189, ky hiéu s6 9, 2, 3
ban d6 s6 5), phan nha ciia ba Nguyén Thi Tay P (can nha sé E9/188D (ky hiéu
6,7, 8,9 ban d6 5) va phan nha cta ba Nguyén Thi Mong L (mdt phan cin nha
s6 E09/192A, ky hiéu 1, 2, 3, 4, 5 ban d6 s6 6) (theo cac ban dd hién trang vi tri
s0 4/DDHL07/14, s6 5/DDHL07/14, s6 6/DDHL07/14 cta cong ty TNHH Do
dac —Thiét ké xay dung — Dich vu bat dong san Hoang Long do vé& cing ngay
17/07/2014, kiém tra ndi nghiép ngay 25/07/2014);

-Ong Nguyén Vin Bau duoc quyén quan 1y sir dung cin nha s E09/193A
t6 6 4p T Nh, huyén B C, Thanh phd H6 Chi Minh; duoc quyén quéan 1y sir dung
cac thira dat s6 199, 200, 201, 824 va mdt phan thira 142 td ban d6 s 15 xa T
Nh, huyén B C, Thanh phd H6 Chi Minh néi trén sau khi tra cho ba Nguyén Thi
T, ba Nguyén Thi X, ba Nguyén Thi Chiéu, ba Nguyén Thi K, mdi ngudi mot sb
tién 1a 11.155.819.692 dong (muodi mot ty mot trim nim muoi lam triéu tam
tram muoi chin ngan sau trim chin muoi hai dong).

Thi hanh tai co quan Thi hanh an Dan sy c6 thdm quyén khi ban an ¢ hiéu
luc phap luat.

Sau khi tra xong cac khoan tién noi trén, 6ng Nguyén Vin Bau duoc quyén
lién hé voi co quan Nha nudc c6 thim quyén dé lam tha tuc cip gidy ching
nhan quyén str dung dat, quyén so hitu nha & va tai san khac gin lién v4i dat
dtng tén d6ng Nguyén Vin Bau.

Trong truong hop 6ng Nguyén Vin Bau khong ty nguyén thi hanh 4n, co
quan Thi hanh 4n Dan sy c6 thim quyén cé quyén thuc hién viéc ban dau gia tai
san va phan chia cho nhiig ngudi thira ké theo ty 18 dugc huong nodi trén tai thoi

diém thi hanh an.
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Ké tir khi c6 don yéu cdu thi hanh an ctia ngudi dugc thi hanh an, nguoi
phai thi hanh an néu chua tra hét khoan tién thi hanh 4an, thi phai chiu thém tién
13i theo 1ai suét quy dinh tai biéu 357, Diéu 468 cua Bo luat Dan sy nam 2015
tuong Gmg véi sb tién va thoi gian chua thi hanh an.

1.2/Vé an phi va chi phi t6 tung so tham:

1.2.1/Vé an phi:

-Tra lai 6ng Ngd Van Kién tién tam tmg an phi 3.500.000 déng dd ndp tai
Bién lai thu s6 036866 ngay 03/7/2006 ctia Chi cuc Thi hanh 4n dan sy huyén B
C, Thanh phd H6 Chi Minh;

-Tra lai ba Nguyén Thi M tién tam tng an phi 3.500.000 dong da nop tai
Bién lai thu s6 036885 ngay 06/7/2006 ctia Chi cuc Thi hanh an dan su huyén B
C, Thanh phd H6 Chi Minh;

-Tra lai ba Nguyén Thi M (Ut) tién tam ng 4n phi 1.100.000 dong da nop
tai Bién lai thu s6 036884 ngay 06/7/2006 ctia Chi cuc Thi hanh an dan su huyén
B C, Thanh phd Ho Chi Minh;

-Tra lai 6ng Huynh Vin Son va ba Huynh Thi Ba tién tam ung an phi
3.500.000 dong da ndp tai Bién lai thu s6 036867 ngay 03/7/2006 cta Chi cuc
Thi hanh an dan sy huyén B C, Thanh phd H6 Chi Minh;

-Tra lai 6ng Nguyén Vin Bau tién tam Gmg an phi 6.700.000 dong da ndp
tai Bién lai thu sb 036883 ngay 06/7/2006 ctia Chi cuc Thi hanh an dan su huyén
B C, Thanh phé H6 Chi Minh;

-Tra lai ba Nguyén Thi T tién tam @ng an phi 3.500.000 dong da nop tai
Bién lai thu s6 034981 ngay 18/02/2004 cta Chi cyc Thi hanh 4n dan su huyén
B C, Thanh ph H Chi Minh;

-Tra lai ba Nguyén Thi K tién tam Gng an phi 2.400.000 déng di nop tai
Bién lai thu s6 007446 ngay 05/5/2009 ctia Chi cuc Thi hanh 4n dan sy huyén B
C, Thanh phd H6 Chi Minh;

-Tra lai ba Nguyén Thi Chiéu tién tam Gng 4n phi 2.400.000 dong di ndp
tai Bién lai thu sb 007444 ngay 05/5/2009 ctia Chi cyc Thi hanh 4an dan su huyén
B C, Thanh ph Hb Chi Minh;

-Tra lai ba Nguyén Thi X tién tam ung an phi 2.400.000 déng da ndp tai
Bién lai thu s6 007445 ngay 05/5/2009 ctia Chi cuc Thi hanh 4n dan sy huyén B
C, Thanh phd H6 Chi Minh;
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1.2.2/Vé chi phi t6 tung (do v&, tham dinh gid): phia nguyén don di tu
nguyén chiu phan nay.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh &n dan sy thi nguoi dugc thi hanh dn dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac biéu 6, 7, 7a, 7b
va 9 Luat Thi hanh &n Dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh 4n Dan su.

2/Vé an phi phuc tham:

Mién an phi cho ba Nguyén Thi N (vi dwong sy 14 ngudi cao tudi va co don
xin mién 4n phi).

Ban 4n phtic thAm c6 hiéu luc ké tir ngdy tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- Toda 4n nhan dan ti cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai TP.HCM;

- Toa an nhan dan TP.HCM;

- VKSND TP.HCM;

- Cyc THADS TP.HCM;

- Cac duong su;

- Luu.

Phan Thanh Tung



