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Ban an s6: 679/2024/HS-PT
Ngay: 14-8-2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham Phén - Chit toa phién toa: Ong Luwu Ngoc Canh

Cdc tham phan: Ong Hoang Vin Thanh

Ong Nguyén Thanh Nha

- Thuw ky Toa dn ghi bién bdan phién toa: Ba Dwong Thi Thom -
Thu ky Toa 4n nhan dan thanh phd Ha Noi.

- Dai dién Vién kiém sdt nhin dan thanh phé Ha Néi tham gia
phién tda: Ba Pham Thi Mai - Kiém sét vién.

Ngay 14 thang 8 ndm 2024, tai tru s& Toa 4n nhan dan thanh ph6 Ha
Noi xét xir phuc thim coéng khai vu an hinh sy phtc thim thu 1y sb
483/2024/TLPT-HS ngay 07 thang 6 nim 2024 dbi véi bi cao Phan Thay H
do c¢6 khang cdo cua bi cao ddi v6i Ban 4an hinh sy so thim sé:
33/2024/HS-ST ngay 04 thang 4 nam 2024 ctia Toa an nhan dan huyén Gia
Lam, Ha Noi.

* Bi cdo co khang cdo:

PHAN THUY H, sinh ngay 27/5/1966 tai N; BPKHKTT: Sd A, ngd
A phd Q, phuong N, quan T, TP Ha Noi; noi cu tra: S6 F, phd H, phuong
T, quan C, TP Ha Noi; nghé nghi¢p: Lao dong tu do; trinh d6 van hoéa: 16p
7/10; dan tdc: Kinh; gidi tinh: Ni; ton gido: Khong; quéc tich: Viét Nam;
con dng Phan Céng N va ba Nguyén Thi S (tén goi khac: X); c6 chong Cao
Anh T va 03 con, con 16n nhit sinh nim 1989, con nhé nhét sinh nam
2004; tién an: Ban an s6 50/HSST ngay 04/02/2005 TAND quén Hai Ba
Trung, TP Ha Noi xir phat 993.075.950 dong vé t6i “Tron thué” (Bén ngay

11/9/2023, bi cdo méi chip hanh xong, chua duoc x6a 4an tich); tién sy:



Khéng; nhan than: Ban 4n s 95/HSST ngay 31/3/2003 TAND quén Hai
Ba Trung, TP Ha No6i xur phat 08 thang tu nhung cho huong an treo, thoi
gian thir thach 1a 15 thang ké tir ngay tuyén an vé t6i “Mua bdn tai liéu cia
co quan nha nuéc” (Pa dugc x0a an tich). Bi céo hién tai ngoai, Vrfmg mat.

* Ngwoi bao chita cho bi cao Phan Thuy H:

Ba Pham Thi H1 - Luat su Cong ty L1 thudc Poan luit su thanh
phé H, c6 mit.

Ngodi ra con c¢é bi cio Trin Quéc T1 khong c6 khang cdo va
khong bi khang cdo, khang nghi:

NOI DUNG VU AN

Theo cc tai liéu co trong hd so vu 4n va dién bién tai phién toa, noi
dung vu an dugc tom tit nhu sau:

Cong ty TNHH T6 (goi tat 1a Cong ty T6), MST: 0109741750 dugc
thanh lap 1an dau ngay 08/9/2021 do Phong ding ky kinh doanh thudc S
ké hoach va dau tu thanh phé H cdp gidy chting nhan ding ky doanh
nghiép s6 0109741750; c6 dija chi tru s& chinh tai: buong H, thén A, G, xa
B, huyén G, thanh phé Ha No6i do ba Nguyén Thi V, sinh nim 1970,
HKTT: S6 H, phd N, phuong P, quan H, thanh phd Ha Noi 1a Giam déc -
Chu s¢ hitu; von diéu 18 5.000.000.000 déng. Cong ty ding ky da nganh
nghé kinh doanh nhu: Khai thac quing sat, san xuat trang phuc, buén ban
hang may mic, giay dép, budn ban thuc pham, dd udng, dd dung gia dinh,
thiét bi y té, d6 dién gia dung, sach, bao, tap chi, do dung thé thao, budn
ban may moc, thiét bj va phu ting may, linh ki¢n dién tir, vién thong, thiét
bi lap dit trong x4y dyng, van tai, budén ban tong hop...., ding ky ndp thué
tai Chi cuc thué huyén G, thanh phd Ha Noi. Sau khi thanh 1ap, ba V khong
thué dugc try sé van phong nén CoOng ty T6 khong hoat dong. Ngay
23/01/2022, ba V ky hop ddng chuyén nhuong toan bo vén gop Cong ty T6
va bién ban thanh 1y hop dong thong qua mdt nguoi tén L khoéng rd nhan
than, nguoi nhan chuyén nhugng Cong ty T6 mang tén Lam Vin T2, sinh
nam: 1997, tra tai: Ap V, x4 L, huyén N, tinh Pong Nai. Ngay 27/01/2022,
Cong ty T6 ding ky thay d6i thong tin 1an thi nhat Giam ddc - Cha sé hitu
- Nguoi dai dién theo phap luat 1a Lam Van T2; bd sung, cap nhat thong tin
s6 dién thoai dang ky doanh nghiép 13 0767368627. Qua trinh diéu tra, anh
Lam Van T2 trinh bay khong nhan chuyén nhuong lam Giam dbc Cong ty
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T6 va khong lién quan dén Cong ty T6. Pén ngay 22/3/2022, Cong ty T6
thay d6i thong tin 1an thtr hai vé Giam ddc - Cha s hiru - Nguoi dai dién
theo phap luat cia Cong ty tir anh Lam Van T2 sang chi Vi Thi Phuong
T3, sinh ndm 1991, HKTT: X6m B, H, huyén K, tinh Ninh Binh; bo sung,
cap nhat thong tin sb dién thoai dang ky doanh nghiép 1a 0828554800.

Céc tai khoan mo tai Ngan hang cua COng ty T6 gdm: tai khoan sb
22210004446870 tai Ngan hang TMCP D (B2) - Chi nhanh T7 va tai
khoan s6 0001449368405 tai Ngan hang Thuwong mai C6 phan Q (M) - Chi
nhanh so G.

Vé hang hoa, dich vu mua vao: Nam 2022, Cong ty T6 sir dung 01
hoa don mua vao, cu thé 1a hoa don dién tir s 0109741750/HDHD1_Minv
ngay 17/3/2022 voi Cong ty TNHH H2 - Chi nhanh H3, MST:
0106026495-002; dia chi tru so: LK 14, s6 nha B, khu d6 thi M, phuong L,
quan H, thanh ph6é Ha Noi vé viéc Cong ty T6 mua Go6i héa don dién tir -
M300 (300 s6 hoa don dién tir) véi gia tri hop dong 300.000 dong (Ba traim
nghin). Ngoai ra, Céng ty T6 khong phat sinh hoat dong mua hang hoa,
dich vu khac.

Vé hang hoa, dich vu ban ra: Nam 2022, Cong ty T6 khong ké khai
doanh s6 ban ra. Tuy nhién, trén dit liéu héa don dién tir tir ngy 24/3/2022
dén ngay 31/5/2022, Cong ty T6 da xuat 62 sd hoa don ban hang dich vu
dién tir ky hiéu 1C22TVT (tir s6 1 dén sd 62) ban ra cho 16 co quan, to
chtic, ca nhan, gom: 10 hoa don véi Cong ty TNHH P1; 02 hoa don voi
Cong ty ¢6 phan D; 03 hoa don v6i Cong ty TNHH D; 05 hoa don voi
Cong ty TNHH T8; 03 hoa don vdi Cong ty TNHH G1; 03 hoa don vai
Cong ty c6 phan B2; 16 héa don voi Cong ty cd phan T9; 01 héa don voi
Cong ty TNHH S1; 01 héa don véi Truong Mam non V1; 11 héa don voi
Cong ty TNHH D3; 01 héa don v6i Pham Tuén A; 01 hoa don véi Cong ty
TNHH K1; 02 héa don véi Cong ty TNHH B3; 01 hoa don véi Cong ty
TNHH B4; 01 hoa don vai Cong ty TNHH T10; 01 héa don véi Truong
Dai hoc P chay chita chay.

Qua xac minh, Céng ty T6 khong hoat dong tai dia chi da dang ky,
khong dung thong tin Giam ddc - Nguoi dai dién phéap luat, khong c6 hoat
dong mua vao nhung lai Xuét hang hoa, dich vu véi $6 luong 16n, nhiéu
chung loai hang hoa khac nhau dén 16 co quan, to chirc, c nhan. Trong d6
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c6 03 doanh nghiép gom: Céng ty TNHH D1, Cong ty TNHH D, Cong ty
TNHH D do mua hang héa tr6i ndi trén thi truong khong c6 hoa don chimg
tir nén da mua héa don GTGT khéng (khong co6 hang hoa di kém) cua
Cong ty T6 dé hop thirc hoa s6 hang dd mua véi gia 6% sd tién trude thué
ghi trén hoa don GTGT. Ngay 29/8/2023, Chi cuc thué huyén G, thanh phd
Ha Noi da c6 cong van sb 17147/CCT-KTr2 chuyén tin bao kém hd so vu
viéc vé hanh vi vi pham co6 d4u hiéu toi pham dé nghi Co quan CSDT -
Cong an huyén G giai quyét theo quy dinh ctia phap luat.

Qua trinh diéu tra da 1am rd hanh vi mua trai phép héa don ciia Phan
Thay H, sinh nim 1966; tra tai: S6 A, ngd A, phd Q, phuong N, quén T,
thanh phé Ha Noi 12 ngudi diéu hanh Cong ty TNHH P1 nhu sau:

Cong ty TNHH P1 (goi tat 1a Cong ty P1), MST: 0106866712;
dia chi tru sé cii: Tang E, phé H, phwong N, quin T, thanh ph6 Ha
Noi; dia chi tru sé méi: Thon T, xa T, huyén Y, tinh Vinh Phuc:

Cong ty P1 do Phan Thly H dau tu vbn, thanh lap, diéu hanh, ding
ky kinh doanh 1an dau ngay 10/6/2015. Tir nam 2015 dén thang nim 2020,
H nhd Cao Xuan T4, sinh nim 1970; tra tai: S6 L, ngd C, duong X, phuong
D, quan C, thanh ph6 Ha Noi (1a em chong ctua Phan Thiy H) lam Giam
dbc Cong ty. Ngay 27/10/2020, Phan Thiy H thay d6i dang ky kinh doanh,
nhd Nguyén Anh T5, sinh nim 1962; tra tai: SO E, ngd T, phd T, phuong
H, quan D, thanh phd Ha Noi (1a ban cta H) 1am Giam dbc. T ngay
28/7/2022, thay doi dang ky kinh doanh: Cao Xuén K, sinh nam 1989; tr
tai: SO A, ngd A, phd Q, phuong N, quan T, thanh phd Ha Noi (14 con trai
ciia H) 1am Giam ddc. Tir ngay 13/7/2023, thay d6i dang ky kinh doanh:
Giam doc 1a Phan Thiy H. Cong ty ding ky da nganh nghé kinh doanh
nhu: budn ban db dung gia dinh; may méc, thiét bi va phu ting may; thiét
bi lép dat trong xay dung; ban phu tung va cac bo phan phu tro cua 6 to6 va
xe ¢6 dong co khac, .v.v.. Tir khi thanh 1ap va trong suét qué trinh hoat
dong, Phan Thay H 1a ngudi quan 1y, truc tiép diéu hanh toan bo moi hoat
dong giao dich mua ban hang hoa, ké khai thué ctia Cong ty 1.

Trong qua trinh hoat dong, Phan Thdy H mua mdt s6 thiét bi, phu
ting, co khi 6 t6 tréi ndi trén thi truong khong c6 hoa don ching tir nén
thang 4/2022, H di tim mua hoéa don GTGT dau vao khong c6 hang hoa
kém theo dé hop thic hoa dau vao sb hang trén. Thong qua mang xa hoi,
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Phan Thay H lién hé dugc mot nguoi dan 6ng khong rd nhan than dé mua
10 s6 hoa don GTGT khdng cua Cong ty T6 (ky tén Giam dbc 1a Vil Thi
Phuong T3) véi gid 6% s tién trudc thué ghi trén héa don, cu thé cac hoa

don khéng nhu sau:

S8 KY higu hS(')ﬁa Ngay 13 Tén nguwoi mua/Tén ngudi nhin han, Téong ﬁél} Tién thué g::: :Irz": il,?:l‘l
TT | héadon | ;- say l4p €N nguol muasken nguwol nhy €| chuathué (VAT) (i !
1 1C22TVT 4 08/04/2022 | CONG TY TNHH DAU TU THUONG 9.310.000 744.800 10.054.800
MAI VA DICH VU GIA LINH (8%)
2 1C22TVT 5 11/04/2022 | CONG TY TNHH DAU TU THUONG 1.453.536 19.622.736
MAI VA DICH VU GIA LINH 18.169.200 (8%)
3 1C22TVT 10 14/04/2022 | CONG TY TNHH PAU TU THUONG 4.704.000 376.320 5.080.320
MAI VA DICH VU GIA LINH (8%)
4 1C22TVT 17 20/04/2022 | CONG TY TNHH DPAU TU THUONG 15.366.400 1.536.640 16.903.040
MAI VA DICH VU GIA LINH (10%)
5 1C22TVT 19 21/04/2022 | CONG TY TNHH DAU TU THUONG 435.120 5.874.120
MAI VA DICH VU GIA LINH 5.439.000 (8%)
6 1C22TVT 27 25/04/2022 | CONG :FY TNHH DAU TU THUONG 7.792.411 105.197.551
MAI VA DICH VU GIA LINH 97.405.140 (8%)
7 1C22TVT 37 28/04/2022 | CONG :[‘Y TNHH PAU TU THUONG 10.850.000 119.350.000
MAI VA DICH VU GIA LINH 108.500.000 (10%)
8 1C22TVT 41 29/04/2022 | CONG TY TNHH PAU TU THUONG 18.335.251 247.525.891
MAI VA DICH VU GIA LINH 229.190.640 (8%)
9 1C22TVT 45 04/05/2022 | CONG TY TNHH bAU TU THUONG 7.899.600 631.968 8.531.568
MAI VA DICH VU GIA LINH (8%)
10 | 1C22TVT 47 05/05/2022 | CONG TY TNHH DAU TU THUONG 11.505.200 920.416 12.425.616
MAI VA DICH VU GIA LINH (8%)

Ngay 29/4/2022, Phan Thiy H sir dung s6 tai khoan 111000149503
tai Ngan hang TMCP C (V2) mang tén Cong ty P1 chuyén khoan dén sé
tai khoan 0001449368405 tai Ngan hang Thuong mai C6 phan Q (M)
mang tén Cong ty T6 sb tién 290.000.000 doéng va ngay 25/11/2022,
chuyén tién 260.000.000 dong voi ndi dung thanh toan tién hang co gidy
béo ng dé hop thirc giao dich mua ban hoa don khéng. Sau d6, Phan Thly
H chi dao nhan vién 1a 6ng Nguyén Trong B, sinh nim 1968, HKTT: thon
C, P, huyén T, tinh Nam Pinh; chd & hién nay: ngach F dudng V, phuong
V, quan B, thanh phd Ha Noi dén Ngan hang M 14y sd tién 290.000.000
ddng va 260.000.000 ddng tir ngudi dan dng ban hoa don. Ngay 03/5/2022
va ngay 31/12/2022, ngudi dan ong ban héa don (d6i mil bao hiém, deo
khau trang, di xe may) dén Cong ty D1 tai sd A, phd H, phuong N, quan T,
thanh phd Ha Noi dwa cho Phan Thly H cac gidy to tai liéu duoc ky déng
dau cdng ty T6 gdm: Hop dong, héa don GTGT, bién ban ban giao, bién
ban thanh ly. Phan Thiy H da thanh toan cho nguoi dan 6ng ban 10 to hoa
don GTGT véi gia 6% gia tri hoa don trude thué 1a 30.165.000 dong. Sau
d6, Phan Thiy H ké khai st dung 10 hoa don trén véi co quan thué lam
hoa don dau vao cho cong ty P1 dé ban hang cho doanh nghiép khac, thu
loi bét chinh s tién 12.911.462 déng. Co quan CSPT - Cong an huyén G
giﬁ ¢ cong vin sb 225 ngay 22/01/2024 trao ddi thong tin véi voi Chi cuc




thué khu vyc V3, tinh Vinh Phuc 1a don vi quan 1y thué cia Cong ty D1
yéu cau doanh nghiép X1 va xt 1y theo quy dinh cua phap luat.

Pbi voi 10 hoa don GTGT mua trai phép di duge Phan Thly H su
dung hop thtc hoa dau vao dé ban hang cho 18 doanh nghiép. Co quan
CSPT - Cong an huyén G di c6 van ban yéu cau cic doanh nghiép giai
trinh, cung cap tai liéu vé giao dich mua ban hang héa véi Cong ty P1. Két
qua c6 11/18 doanh nghiép c6 cong vin giai trinh, cung cap tai liéu va cam
két viéc giao dich mua hang hoa voi Cong ty D1 1a c¢6 that, gdbm: Cong ty
Co phan X2, MST: 2600668466; dia chi: Cum C, xi K, huyén L, tinh Pha
Tho; Cong ty C6 phan D1, MST: 0104603450; dia chi: Chua B, phuong T,
quan D, thanh phé Ha Noi; Cong ty TNHH MTV T11, MST: 3000302782;
dia chi: xom C, thi tran B, tinh Ha Tinh; Cong ty C6 phan P4, MST:
0107825187; dia chi: duong K, phuong D, quan H, thanh phé Ha Noi;
Doanh nghiép tu nhan X3, MST: 5500206135, dia chi: S6 C, to F phuong
Q, thanh phé S, tinh Son La; Cong ty C6 phan X4, MST: 0106392685; dia
chi: Khu d6 thi X, quan H, thanh ph6 Ha Noi; Cong ty C6 phan X5, MST:
0800374741; dia chi: sb D phd L, phuong P, thanh phd C, tinh Hai Duong;
Ccong ty TNHH T12, MST: 0107284153; dia chi: SO A, ngd H phd H,
phuong K, quan T, thanh phd Ha Noi; Cong ty C6 phan B5, MST:
4900271578, dia chi: thon D, xa H, huyén C, tinh Lang Son; Cong ty Co
phan T13 18, MST: 0900637176; dia chi: t6 dan phd P, M, huyén M, tinh
Hung Yén; Cong ty TNHH T14, MST: 0106179798; dia chi: Thon V, xa
V, huyén B, thanh phé Ha Noi. Qua dbi chiéu sb luong hang héa mua ban
pht hop véi s6 liéu hang hoa ghi trén hoa don cua Cong ty T6 da xuat ban
cho Céng ty D1. D6i voi 07/18 doanh nghiép con lai gdbm: Céng ty CO
phﬁn T15, MST: 0107942324 dia chi: sb A, ngd A, duong G, phuong P,
quan T, thanh phd Ha Noi; Cong ty TNHH T16, MST: 0106766718; dia
chi: S6 B ngd F, phd B, phuong B, L, Ha Noi; Cong ty C6 phan P1, MST:
0107783709; dia chi: S6 A, t6 F, phuong L, B, Ha Noi; Cong ty TNHH
D5, MST: 0109345348; dia chi: B, Thon N, xa K, huyén D, thanh phé Ha
Noi; Cong ty C6 phan T17, MST: 2301091815; dia chi: Khu I, phuong D,
thanh phé B, tinh Bac Ninh; Nha may Z157, MST: 0100701520; dia chi:
phuong P, quian B, thanh phé Ha Noi; Cong ty TNHH T15, MST:
2802808613; dia chi: Khu L, phuong H, thi xa N, tinh Thanh Hoa chua c6
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van ban giai trinh, cung cdp tai liéu vé giao dich mua ban hang héa voi
Cong ty P1. Co quan CSPT - Cong an huyén G di c6 cong vin dé nghi co
quan thué noi quan Iy doanh nghiép tién hanh kiém tra 1am rd. Mic du dén
nay chua nhan duoc két qua nhung qua dbi chiéu sb luong hang hoa ghi
trén hoa don ctia Cong ty D1 xuét ra cho doanh nghiép 1a phu hop véi sd
lwong hang hoa ghi trén héa don caa Cong ty T6 di xuat ban cho Cong ty
bl.

Tai Két luan giam dinh s6 8738/KL-KTHS ngay 18/12/2023 cia
V4 Bj C1 két luin:

Chir ky dudi cac muc “Nguoi lap phiéu”, “Tha kho” trén cac mau
can giam dinh ky hiéu tir A1 dén A10 so voéi chit ky ctia Phan Thay H trén
cac mau so sanh ky hiéu tir M1 dén M6 do cting mot ngudi ky ra.

Tai Co quan diéu tra, Céng an huyén G Phan Thiy H va nhiing
ngudi ¢6 quyén loi, nghia vy lién quan khang dinh: Phan Thiy H chi lién
hé mua hoa don qua nguoi dan ong khong o nhéan than qua mang xa hoi,
chua gip va khong quen biét nguoi ky tén Vii Thi Phuong T3 1a Giam doc
Cong ty T6. Ong Cao Xuan T4, 6ng Nguyén Anh TS va anh Cao Xuan K 1a
nhimg ngudi ding tén Giam doc Cong ty D1, tuy nhién moi hoat dong cia
Cong ty P1 déu do Phan Thiy H truc tiép diéu hanh. Ong T4, 6ng T5 va
anh K khong tham gia va khong duoc hudng lgi gi tir viéc Cong ty P1 mua
hoa don khéng voi Cong ty T6.

Ngay 09/11/2023, Co quan CSPT - Cong an huyén G khadm xét noi
lam viéc cua Phan Thay H tai Cong ty TNHH D1, dia chi: thdn T, x& T,
huyén Y, tinh Vinh Phiic va s6 A H, phuong N, quan T, thanh phd Ha Noi.
Qua trinh kham xét khong thu gilt d6 vat, tai liéu gi lién quan dén hanh vi
pham t0i.

Tai Co quan diéu tra - Cong an huyén G, chi Vii Thi Phuong T3
khai: Nguoi co ho tén va CMND trén gidy chimg nhan ding ky doanh
nghi¢p cia COng ty T6 trung khdp véi thong tin ca nhan cua chi T3, tuy
nhién, chi T3 cam két khong biét va khong lién quan gi dén Céng ty T6.
Chi T3 khong biét 1y do thong tin ¢4 nhan, CMND cua minh lai duoc sir
dung ding ky doanh nghiép T18 va khang dinh cac chit viét, chit ky trén
toan bd cac tai liéu mang tén Vii Thi Phuong T3 cua Cong ty T6 déu khong
phai do chi T3 ky, viét ra.
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Tai Két luan giam dinh s6 6689/KL-KTHS ngay 19/9/2023 ciia
V4 Bj C1 két luin:

Ngudi c6 mau chit ky trén cidc mau so sanh ky hiéu M1, M2, M3
(gdm céc bién ban ghi 101 khai, ban ty khai, bién ban lam viéc) khong ky ra
chir ky dimg tén Vil Thi Phuong T3 trén cdc mau can giam dinh ky hiéu tir
Al dén A20 (gdm cac bién ban dbi chiéu va xac nhin cong ng, hop dong
kinh té, bién ban thanh 1y hop dong, bién ban giao hang héa, hop dong
nguyén tic). Chit ky dung tén Vil Thi Phuong T3 trén cic miu can giam
dinh ky hiéu tir A1 dén A20 1a hinh dau chir ky.

Chir ky dimg tén Vil Thi Phuong T3 trén ciac miu can giam dinh ky
hiéu tir A21 dén A45 (gém bang bao gia, don dit hang, hop dong nguyén
tac, bién ban d6i chiéu va xac nhan cong no, hop dong nguyén tic, hop
ddng kinh té, bién ban thanh 1y hop dong) so véi chir viét cua Vil Thi
Phuong T3 trén cac mau so sanh ky hiéu M1, M2, M3 khong phai do cung
mot nguoi ky ra.

Tai ban 4n hinh su so thim s6 33/2024/HS-ST ngay 04 thang 4 nim
2024 cta Tda 4n nhan dan huyén Gia Lam da quyét dinh: Tuyén bd bi cdo
Phan Thay H pham t6i “Mua ban trdi phép hoa don”.

- Ap dung khoan 1 Diéu 203; diém b, s khoan 1 Diéu 51; diém h
khoan 1 Piéu 52; Piéu 38 cta B¢ luat Hinh sy nim 2015, stra d6i, bo sung
nam 2017. Xt phat: Phan Thiy H 07 (B1) thang ti. Thoi han chap hanh
hinh phat tu tinh tir ngdy bat thi hanh an.

- Ngoai ra ban 4n con xir phat bi cdo Tran Qudc T1 100.000.000
dong, tuyén vé xur Iy vat chimg, 4n phi va quyén khang céo cta céac bi cdo,
ngudi ¢6 quyén loi, nghia vu lién quan dén vu an theo quy dinh cta phap
luat.

Ngay 15/4/2024 bi cao Phan Thay H ¢6 don khang cao xin giam nhe
hinh phat tu, dugc cai tao ngoai xa hoi.

Tai phién toa:

Bi cao Phan Thiy H vang mit va di dugc Toa an triéu tap hop 18
nhiéu 1an, do vay can cr vao Piéu 351 Bo luat td tung Hinh sy thi HO1
dong xét xtr quyét dinh xét xir vang mat doi vai bi cdo.

Pai dién Vién kiém sat nhan dan thanh phd Ha Noi sau khi tom tat
ndi dung vu &n, danh gia, phan tich tinh chit mirc d6 hanh vi pham tdi cua
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bi cdo, cac tinh tiét tang nang, gidm nhe hinh phat cho bi cdo, xem xét
khang cdo ctia bi cao di dé nghi Hoi déng xét xtr phic tham 4p dung diém
a khoan 1 Piéu 355, Piéu 356 B0 luat t6 tung Hinh sy, khong chap nhan
khang c4o cua bi cao Phan Thiy H va giit nguyén quyét dinh cta ban an so
tham, cu thé: Ap dung khoan 1 Diéu 203; diém b, s khoan 1 Diéu 51; diém
h khoan 1 Diéu 52; Diéu 38 B¢ luat Hinh sy, xir phat bi cdo Phan Thay H
07 thang tu.

Luéat su bao chira cho bi cdo Phan Thay H trinh bay ban bao chita
mong Hoi déng xét xr xem xét giam nhe hinh phat cho bi c4o; bi cdo pham
to1 it nghiém trong; sb tién huong 161 it, da tu nguyén khic phuc hau qua;
hoan canh gia dinh kho khan, bi cdo gan 60 tudi, bénh tat nhiéu, bi cao co
bénh 4n trAm cam, bi s6i mat méi phau thuat; me chéng 16n tudi, bi tai
bién, hién do bi cdo cham séc, phung dudng; con con di hoc, séng 1¢ thudc
vao bi céo; gia dinh bi cdo c6 cong vdi cach mang, ¢6 bac rudt 1a 1iét si; bi
c4o an nan hoi cai. Luét su dé nghi ap dung tinh tiét giam nhe tai diém b, s,
x khoan 1 Piéu 51 B luat Hinh su, cho bi cdo Phan Thiy H duoc hudng
an treo.

Trong phﬁn tranh luan Dai dién Vién kiém sat nhan dan thanh phé
Ha No1, Luat su bao chira cho bi cdo gilr nguyén quan diém cta minh.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, can cur vao cac tai li¢u trong hd so vu an
da duoc tranh tung tai phién toa, Hoi déng x&t xur nhan dinh nhu sau:

[1] V& hinh thtc: Pon khang céo cta bi cio Phan Thiy H dung vé
mit chu thé khang cao va trong thoi han cda luat dinh nén duogc chép nhan
dé xem xét theo trinh tu phiic tham.

[2] V& noi dung: Loi khai nhan tdi cua bi cao Phan Thay H tai phién
tda so tham phu hop véi 10i khai ciia bi cao tai Co quan diéu tra, phu hop
v6i 101 khai ctia ngudi co quyén loi, nghia vu lién quan dén vu an, cac ban
két luan giam dinh, tang vat chung thu giit cung cac tai liéu, ching ctr co
trong hd so vu 4n nén c6 du co s& két luan: Trong khoang thoi gian tir
thang 4/2022 dén thang 12/2022, bi cao Phan Thly H véi vai tro 1a nguoi
diéu hanh va truc tiép chiu trach nhiém vé moi hoat dong cua Cong ty
TNHH D1 da thuc hién hanh vi mua ban trai phép héa don GTGT (Ghi
khéng noi dung hang hoa trong hoa don, khéng co giao dich hang hoa di
9



kém) 10 to hoa don GTGT cua Cong ty TNHH T6, MST: 0109741750; dia
chi tru s¢ chinh: Puong H, thon A, G, xa B, huyén G, thanh phé Ha Noi dé
thu loi bat chinh tong so tién 12.911.462 dong. Hanh vi néu trén cta bi cao
Phan Thiy H d3 bj Toa an cap so tham xét xit vé t0i “Mua bdn trdi phép
héa don” theo khoan 1 Piéu 203 cua Bo luat Hinh sy 1a hoan toan ¢ cin
cu, dang quy dinh cua phap luat.

[3] Xét khang cao cua bi cao Phan Thiy H xin dugc giam nhe hinh
phat tu, duogc cai tao ngoai xa hoi thi Hoi déng xét xr phuc thadm nhan théy
Tda an cip so tham da danh gia dung tinh chat, mic do hanh vi pham toi
cua bi cdo trong vu an; xem xét tinh tiét gidm nhe trach nhi€ém hinh sy nhu:
Trong qué trinh diéu tra vy an va tai phién toa bi cdo thanh khan khai bao,
an nan hoi cai vé hanh vi pham t0i1 ciia minh; bi cdo da tu nguyén khic
phuc hau qua, nop lai s6 tién thu loi bat chinh 12.911.462 ddng theo quy
dinh tai diém b, s khoan 1 Biéu 51 B¢ luat Hinh sy. Bi cio Phan Thiy H c6
01 tién an chua duoc x6a an tich thudc truong hop “Tdi pham” 14 tinh tiét
tang nang trach nhiém hinh sy duoc quy dinh tai diém h khoan 1 Piéu 52
B6 luat Hinh su. Cép so tham d3 quyét dinh mic hinh phat 07 thang tu d6i
v6i bi cao Phan Thiy H vé t6i “Mua ban trdi phép héa don” 1a ¢ can ct,
budc bi cdo Phan Thiy H phai cach ly khoi x4 héi 12 phu hop méi du diéu
kién dé cai tao, gido duc bi cao Phan Thiy H tré thanh con ngudi co ich
cho xa hoi.

Tai cip phiic thim bi cao Phan Thiy H cing ngudi bao chita xuat
trinh tinh tiét gidm nhe m&i nhu bi cdo ¢6 hoan canh gia dinh kho khan; bi
cao gﬁn 60 tudi, bénh tat nhiéu, c6 bénh an tram cam, bi s6i mat mai phau
thuat; me chéng 16n tudi, bi tai bién, hién do bi cdo chim soc, phung
dudng; con con di hoc, séng 1€ thudc vao bi cdo; gia dinh bi cdo cd cong
vai cach mang, cé bac rudt 1a liét si; bi cdo dn nan hdi cai song muc an so
tham da xét xtr dbi véi bi cao Phan Thiy H 1a phu hop. Do vay khong co
co s& dé chdp nhan khang cdo cua bi cdo, can giit nguyén quyét dinh cua
ban an so tham.

[4] Cac quyét dinh khac cta ban an so thim khéng cd khang céo,
khang nghi tiép tuc ¢ hiéu lyc phap luat.

[5] Bi c4o Phan Thay H khang cdo khong duoc cip phuc thim chap
nhan nén phai chiu 4n phi hinh sy phuc tham.
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Vi cac € trén,

QUYET PINH:

Cin ct diém a khoan 1 Diéu 355, Diéu 356 cta Bo luat to tung Hinh
Su.

1. Khong chap nhan khang cdo cta bi cdo Phan Thiy H va giir
nguyén ban 4n so thim:

Ap dung khoan 1 Diéu 203; diém b, s khoan 1 Piéu 51; Piéu 38 Bo
luat Hinh sy, xtr phat bi cao Phan Thiy H 07 (Bdy) thang t, thoi han chap
hanh hinh phat ti tinh tir ngdy bét thi hanh an vé tdi “Mua bdn trdi phép
héa don”.

2. V& an phi: Bi cao Phan Thly H phai nop 200.000 déng an phi
hinh sy phtic tham.

3. Cac quyét dinh khac ciia an so tham vé hinh phat ddi voi bi céo
Tran Qudc T1, xir 1y vat chimg, an phi so tham khong c6 khang cdo, khang
nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang

nghi.
Ban an phuc tham c6 hiéu lyc ké tir ngay tuyén an./.
Noi nhén: . 2 , ” , -
- Vién kiém sat nhn dén TP Ha Noi; TM;HQI D(,)NG XET XU'P HU(E TH‘?‘M
- Toa dn nhan ddn huyén Gia Lam; THAM PHAN - CHU TQA PHIEN TOA

- Vién kiém sat nhén dan huyén Gia Lam;
- Cong an huyén Gia Lam;

- Bi cdo,: Bi hai;

- Luu ho so vu an.

Luu Ngoc Canh
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