TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc 1ap -Tw do — Hanh phic

Ban 4n sb: 225/2024/DS-PT

Ngay: 09/5/2024
VIV: Tranh chdp quyén sir dung dat
va s6 hitu nha 6, thira ké tai san, doi
tai san.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

Voi thanh phﬁ‘n Hoi déng xét xw phuc thim goAm co:

Tham phdn - Chii toa phién toa: Ba Nguyén Phuong Hanh;

Cdc Tham phan: Ong Nguyén Xuan Dién;

Ong Nguyén Tién Diing.

Thir ky phién tda: Ba Vy Minh Huyén, Thu ky Toa 4n nhan dan cdp cao tai
Ha Noi.

Dai dién Vién kiefm sat nhan dan cd'p cao tai Ha N¢i tham gia phién toa:
Ba Hoang Thi Hai, Kiém sat vién.

Ngay 09 thang 5 nam 2024, tai tru s Toa an nhan dan cip cao tai Ha Noi
m¢& phién toa xét xtr phic tham c@ng khai vu an d,én Sur ‘Ehu 1y s6 48/2024/TLPT—
DS ngay 15 thang 01 nam 2024 vé viéc “Tranh chap quyén sir dung dat va so hiru
nha ¢, thira ke tai san, doi tai san” do cO0 khang nghi cua Vién truong Vién kiém
sat nhan déan thanh pho Hai Phong va khang cdo cua nguyén don doi voi Ban an
dan su so tham s6 107/2023/DS-ST ngay 29 thang 9 nam 2023 cua Toa an nhan
dan thanh pho Hai Phong.

Theo Quyét dinh dua vu 4n ra xét xir s6 4737/2024/QD-PT ngay 12 thang 4
nam 2024 gitra cac duong sy:

- Nguyén don: Ba Hoang Thi M, sinh nam 1948; noi cu tri: 1005-60
Richmond S, on M1, Ca}nada; tam trd tai: P, tAng C Chung cw H, phwdng S, quan H,
thanh phd Hai Phiing; vang mat.

Nguoi dai dién theo Gy quyén: Ba Ding Thi Didm C, sinh nim 1992; tra tai:
T6 C, khu phd H, Bui Thi X, thanh phé Q, tinh Binh Dinh; ¢ mat.

Nguoi bdo vé quyén va lpi ich hop phép ciia nguyén don: Luat su Hoang Thi
D - Vin phong L4 thudc Poan Luat su thanh phdé H; ¢6 mat.

- Bi don: Ba Hoang Thi G, sinh ndm 1954; noi PKHKTT: S6 H L, phuong M,
quéan N, thinh phé Hai Phong; noi &: P, ting D, Toa A chung cu TT R - s6 D V, quan H,
thanh phé Ha Noi; ¢ mat.
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Nguoi bao vé quyén va loi ich hop phdp ciia bi don: Ludt su Phing Ngoc L
va Luat su Duong Thi Thanh N - Cong ty L5 thudc Poan Luat su thanh phd H; c6 mit.

- Nguoi c6 quyén loi va nghia vu lién quan:

1. Ba Hoang Thi N1, sinh ndm 1954; noi ¢ hién tai: 20 |, ave, T, Canada; Vél’lg
mat;

2. Ba Hoang Thi S, sinh nam 1962; noi ¢ hién tai: 34 B, S, O, Canada; Véng
mat;

Nguwoi dai dién theo 1y quyén ciia ba Hoang Thi S va ba Hoang Thi N1: Ba
Hoang Thi M, sinh nam 1948; noi cu tra: 1005-60 Richmond S, on M1, Canada; tam
trl tai: Tang C s6 nha B Chung cu H, phudng S, quin H, thanh ph6 Hai Phong; Véng mat
(nguoi dai dién theo Uy quyén ctia ba M 12 ba Ding Thi Diém C ¢6 mit);

3. Ong Hoang Ton B, sinh ndm 1960; noi cu tri: S6 G T, phuong L, quan N,
thanh phd Hai Phong; Vang mat;

Nguoi dai dién theo ity quyén ciia éng Hoang Tén D: Ba Hoang Thi G, sinh
nam 1954; noi PKHKTT: S6 H L, phuong M, quan N. thanh phé Hai Phong: noi §: P,
tang D, Toa A, chung cu T - s6 D V, quan H, thanh ph Ha Noi; c6 mat;

4. Ba Tran Mai A, sinh ndm 1959; noi cu tri: S5 B T, phuong C, quén L, thanh
phd Hai Phong; vang mat.

NOI DUNG VU AN:

Tai don khéi kién ngay 18/12/2018 va qua trinh td tung, nguyén don
|a ba Hoang Thi M dong thdi 1a nguoi dai dién theo iy quyén ciia ba Hoang Thi
N1 va ba Hoang Thi S trinh bay:

B6 ba 1a cu Hoang Ton B (chét nam 2001), ¢6 hai ngudi vo 1a cu Vi Thi N2
va cu Vi Thi H. Cu Vi Thi N2 (chét nim 2010) va cu Hoang Tén B ¢6 03 con chung
la cac ba: Hoang Thi M, Hoang Thi G Va Hoang Thi N1. Cu Hoang Tén B va cu Vii Thi
H (chét nam 2008) c6 02 con chung 13 6ng Hoang Ton D VA ba Hoang Thi S.

Nam 1990, ba M mua cin nha va dét phia trong sé E phd L (nay 1a 8 phd L),
phudng M. quan N, Hai Phong (sau day viét tit 1a can nha 8/56 phé L) ciia 6ng Phing
Minh T va vo 13 ba Trdn Thi H1. Ba néi v6i cu N2 1a dé me ba dimg tén dé khong
phai & nhd con gai, me ba déng ¥ nén gidy to dimg tén cu N2. Viéc mua ban cd
viét gidy chuyén nhuong va dugce chimg nhén, da trudc ba sang tén. Theo Gidy
ching nhan quyén s& hitu nha va sir dung dat Bang khoan sb 273GA ngay
26/7/1993 do SO xay dung va quan 1y cong trinh thanh phd Hai Phong cap, cin
nha s6 E ngd phia trong phé L, phuong M, quan N, Hai Phong 1a thudc quyén sd hiru
ctia cu Vii Thi N2 va ba Hoang Thi M. Sau d6, ba M dugc bao lanh sang Canada
dinh cu nén dé cho cu N2 &. Trudc day, theo quy dinh nguoi Viét Nam di nude
ngoai khong duoc dimg tén nha dat, tién mang di nudc ngoai nén dé hop thic
hoéa viéc duge nhap qudc tich nudc ngoai, ngay 02/8/1993 ba M di lap Gidy cho
dut nha &, cho dut phan ciia ba M tai cin nha E (phia trong) duong L. Hai Phong
cho cu Vi Thi N2 “dwoc todan quyén sé hiru phan nha da cho, huéng dung cdc
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quyén cua chu so hitu va phai ganh chiu cac nghia vu cua né” dugc Phong C1
thanh pho Hai Phong chirng nhan s6 76.CCNN1/CDN cung ngay 02/8/1993.

Niam 2004, cu N2 viét di chuc dé lai cin nha cho ba G. Nam 2007, cu N2
lam lai di chtic dé lai can nha cho ba M nén di chic ndm 2004 ctia cu N2 hét hiéu
lwc. Nhu vy, cin nha sé H L thudc quyén quan 1y, sir dung ctia ba M do di chic
ndy 13 hop phap. Pén nay, ban an phac thim d3 phan quyét: Nha va dat tai sé H
phd L 1a di san cua cu N2 va cu B; cac ban di chiuc nam 2004 va 2007 1a vo hiéu.
Ba M khang dinh can nha tai 8 phé L. phuong M, quan N, Hai Phong néu trén thudc
quyén s& hiru ctia ba M, khong phai tai san ctia bd me ba nén khong déng ¥ chia
thira ké ddi voi tai san trén.

Khoang thang 6/1993 (khong nhé ngay), trude khi ba M di nudc ngoai ba
c6 vay cua ba G 05 cdy vang nhung viéc vay ng khong 1ap van ban, ba G da giao
va ba nhan du 05 cdy vang, hen khi cin thong bao ba s& tra. Viéc 14p van ban
ngay 09/12/2015 ba phai tra ba G 7,5 ciy vang 1a do chi em bat dong, ba G doi
ba phai tra 05 cdy vang va lai phat sinh nén ba chip nhan tra tong 1a 7,5 cay
vang.

Ba yéu cdu ba G c6 trach nhiém tra cian nha sé H phé L cho ba M. Trong
truong hop Toa an chia thira ké tai san cia bd me ba, dé nghi xem xét dén ngudn
tién ba 1 ngudi bo ra mua cin nha nay, cong stic quan 1y, stra chita cin nha trén
cho ba va khong dong ¥ trd ba G 05 cdy vang vi tai san cta ba da chia thira ké
cho moi nguoi thi ba G ciing khéng dugc nhan lai sé vang d6. Truong hop ba
Hoang Thi N1 VA Hoang Thi S nhan ky phan thira ké ctia minh va ting cho lai cho
ba M ky phan thira ké dugc hudng thi ba M déng ¥ nhan. Ba M dé nghi giao cin
nha trén cho ba M dugc quyén quan 1y, sé hitu va sir dung, phan ba G va céc
thira ké khac dugc hudng ba sé thanh toan bang tién.

Pbi voi yéu cau phan td ctia ba Hoang Thi G vé viéc yéu cau ba M phai tra
7,5 ciy vang va truong hop chia thira ké yéu cau tinh cong strc chdm soc bd me,
tréng coi, sira chita tai san. Ba M c6 ¥ kién nhu sau: Ba chi chip nhén tra ba G
05 cay vang; dong y tra 13i thém 1a 2,5 cdy vang nira dé giai quyét dat diém
trong truong hop ba G dong ¥ tra nha cho ba M. Ba M dua ra phu:ong an giai
quyet vu viéc tranh chip nhu sau: Ba G tra lai ba M nha va dat tai s HL L thi ba M
dong y tra 7,5 cay vang cho ba G theo gia thi truong. Dong thoi, yéu cau phai tra
lai ba gidy to mua 03 16 dat & chua L6 dé sau nay chon cit cac cu, gidy mua ban
dung tén ba G va hién do ba G dang quan ly nén ba khong c6 dé cung cap cho
Tqa 4n. Khi bé me ba mit thi khéng chon tai chiia nay nén phan dat van dé
trong.

Bi don 12 ba Hoang Thi G ddng thoi 1 nguoi dai dién theo iy quyén cia
Ong Hoang Ton D trinh bay:

Théng nhat véi trinh bay ctia ba M vé quan hé huyét thdng, thoi diém bd
me ba chét. Cu Vii Thi N2 (chét naim 2010) va cu Hoang Tén B (chét naim 2001) ¢o
03 con chung la Hoang Thi M, Hoang Thi G Va Hoang Thi N1. Cu Hoang Tén B va cu
Vii Thi H (chét ndm 2008) ¢6 02 con chung 14 6ng Hoang Tén D va ba Hoang Thi S.
Ngoai 02 ngudi vo va nhitg ngudi con cd tén ké trén, bd ba khong co vo va bat
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ky nguoi con nao khac. B6 me dé cua cu B da mat trudc cu B; cu B khong c6 bd
me nuoi hodc ngudi phu thudc can phai cham soc.

Hi¢n nay, tai san dang tranh chap 1 cin nha tai sé H phé L khong thay dbi
nhiéu vé két cau, xung quanh déu giap voi cac ho lién ké boi tuong nha hodc da
c6 tudng bao. Ba G sinh séng tai nha dat nay tir nam 1993 dén nim 2015, do co
phéat sinh tranh chdp v&i ba M nén hién khong ai ¢ tai cin nha nay. Trong qué
trinh sinh séng tai day, ba G da nhiéu lan tu sira, cai tao lai nha.

Vé ngudn gdc tai san tranh chap: Nam 1990, cu N2 va ba M cing mua
chung cén nha ctia 6ng Phung Minh T va v¢ 1a ba Tran Thi H1. Viéc mua ban ¢o
viét gidy chuyén nhuong va dugc chimg nhin sang tén. Theo Giy ching nhan
quyén sé hitu nha va sir dung dat bang khoan s6 273GA ngay 26/7/1993 do Sé
xay dung cip dimg tén cu Vi Thi N2 v ba Hoang Thi M.

Do ba M duogc bao lanh sang Canada dinh cur nén ba M di dé nghi ba G
mua lai phan nha cta ba M trong cin nha nay va ba G déng ¥ mua lai Vol gia la
11,5 cay vang. Dé mua phan nha ciia ba M, ba G da ban nha & L va don tat ca tai
san duoc 8,3 cdy vang. Ba G dua 8,3 cdy vang cho ba M, con thiéu 03 ciy vang,
ba M néi cho ba G nhung ba G phai c6 trach nhiém nudi dudng bd me. Nam do6
% chéng ba G chuan bi ly hon, do s¢ phai chia tai san cho chéng nén ba G nho
me dé 13 cu N2 dung tén. Do vy, ngay 02/8/1993, ba M di lap Gidy cho dut nha
&, cho dut phan cua ba M tai cin nha dugc Phong C1 thanh phd Hai Phong ching
nhan s6 76.CCNN1/CDN cung ngay 02/8/1993.

Sau khi vg ch@)ng ba ly hon, vi tin tudng chi rudt nén ba G da khong sang
tén ldy lai phan nha di mua va ba G di sinh sdng tai cin nha nay sudt 26 nim.
Nam 2004, cu N2 da viét di chuc dé lai can nha cho ba G. Nam 2007, cy N2 6m
ning, ba M vé thim me sau d6 da lay di chiic nim 2004 va gidy td lién quan dén
can nha, [am lal di chtic khi cu N2 6m nang Niam 2010 cu N2 qua doi. Pén nam
2015, ba M vé pha ctra nha va cho ba Tran Mai A thué nén ba M va ba G xay ra
tranh chip. Dé giai quyét dut diém tranh chap, giit gin tinh cam chi em trong gia
dinh, ngay 09/12/2015, ba G da chap nhén thiét thoi dong ¥ lap van ban vai thoa
thuén co nd1 dung: “Chj Hoang Thi M fur nguyén nhat tri dwa cho em Hoang Thi G
7,5 cay vang. Chi M cam két 15 ngay tinh tir ngay viét gidy théa thudn ndy nhat
dinh chuyén 7,5 lang vang cho em G, dii trd tién chdm 01 ngdy thi 7> can nha
trén sé la ciia em t6i (Gidp). T6i (G) tw nguyén nhdt tri cam két sau khi nhdn dii
7,5 cdy vang ndi trén tir chi téi (Hoang Thi M) thi tuyét doi khéng lién quan dén
cdn nha 8/56 L& L1 hodc ¢6 y dinh tranh chdp ngdi nha sé Hngd EL.” Do ba M Vi
pham thda thuan, khong thuc hién dung nghia vu tra 7,5 lang vang cho ba G nén
Y cdn nha s6 H L da 1a cua ba Hoang Thi G tir ndm 2015.

Péi voi khoan tién vang ba M vay ba G: Thoi diém nam 1992, ba G da cho
bd M vay mot khoan gdm tién mat va vang gdm: 06 triéu tién mat, 01 day
chuyén vang 05 chi, 01 nhin vang 02 chi. Sau d6, dén ngay 09/12/2015, ba G
véi ba M 1ap mot van ban thoéa thudn voi ndi dung nhu trén. Ba G khéng dinh ba
M con ng ba G 7,5 cdy vang, ba M chua thanh toan cho ba G. Do vay, ba G yéu
cau ba M tra 7.5 cdy vang trén.
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Pén nay ban 4n phac thim da phan quyét: Can nha va dat tai sé H L 1a di
san cua cu N2 va cu B; cac ban di chic nam 2004 va 2007 la vo hiéu. Ba G
khang dinh cin nha nay thudc quyén sé hitu cia ba G. Trong truong hop Tda an
chia thira ké tai san, dé nghi xem xét dén cong stc quan 1y, ton tao cin nha trén
cho ba G. Trudng hop 6ng B nhan ky phan thira ké ciia minh va tang cho lai cho
ba G dugc hudng phan thira ké d6 thi ba G dong ¥ nhan.

Nay ba G c¢6 don phan t6 yéu cau ba M phai tra cho ba 7,5 cdy vang quy
d6i ra tién Viét Nam tuong duong gi tri loai vang nhan trang strc cho ba va dbi
tror trong truong hop cac bén phai thanh toan nghia vu vd1 nhau. Phan chia di
san thira ké 13 nha va dat tai sé H L, phuong M, quan N, thanh phé Hai Phong cta b
me 1 cu Hoang T6n B va cu Vii Thi N2, cu Vii Thi H dé lai theo phap luat, c6 tinh
dén cong stic cia ba G chiam séc bé me (nguoi dé lai di san), trong coi tai san
cling nhu chi phi ba G d4 stra chita, t6n tao ngdi nha trong sudt thoi gian tir nim
1993 dén nay.

Péi voi yéu cau khoi kién cua ba M, ba G khong déng y. Ba G dua ra
phuong an giai quyét vu viéc tranh chép nhu sau: Chia d6i cin nha s6 H L, phuong
M. quan N, thanh phé Hai Phong cho ba G va ba M mdi ngudi mot nira; giao cin nha
trén cho ba M dugc quyén so hiru, ba M s& tra cho ba G ' gia tri ngdi nha bﬁmg
tién theo gia tai bién ban dinh gia tai san. Trong truong hop ba M khong dong ¥
v6i phuong an giai quyét ctia ba G thi dé& nghi Toa an giai quyét theo quy dinh
phap luat.

Ngay 02/12/2018, ba G di ky hop dong cho ba L2 thué nha nhung thyc té
ba L2 chua ¢ can nha nay ngay nao, ba G ciing khong thu tién thué nha ddi voi
ba L2. Toan bd cin nha van nguyén hién trang nhu lic trude, khong co su thay
d6i vé thiét ké va xdy dung, khong co tai san nao ciia ba L2 va ba Mai A trong
can nha nay. Ba G da cho ba Mai A ¢ nho tai tﬁng 2, khong thu tién nhung ba Mai
A chua ban giao tra lai nha cho ba. Thuc té, ba Mai A ¢c6 & hay khong ba khong
rd vi hién ba dang sinh sdng tai Ha Noi. Ba G dong ¥ v6i két qua tham dinh va
dinh gia tai san, dé nghi giai quyét theo dién tich hién trang.

Nguoi c6 quyén loi, nghia vu lién quan 1a 6ng Hoang Ton D trinh bay:

Théng nhat voi trinh bay ctia nguyén don, bi don vé quan hé huyét théng
va thoi diém cu Hoang Ton B, cu Vii Thi N2, Vii Thi H chét va céc thira ké. Mic du,
bb 6ng 13 cu Hoang Ton B ¢6 02 vo nhung cic cu chung song véi nhau rat hoa
thuan, quan tdm cham soc nhau; b ong van duy tri quan hé tinh cam vo chong
vO1 me ca 1a cu N2 cho td1 khi cy qua doi.

V& ngudn gbc cin nha trén dat tai sé H phd L phudng M, quan N, Hai Phong doO
cu N2 va ba M cing mua chung c6 Gidy ching nhan quyén s hitu nha va st
dung dat bang khoan s6 273GA ngay 26/7/1993 do S¢ xay dung cép. Ngay
02/8/1993, ba M di 1ap Gidy cho dat nha &, cho dut phan ctiia ba M tai cin nha
cho cu Vi Thi N2 dugc Phong C1 thanh phé Hai Phong chimg nhan sb
76.CCNN1/CDN. Ong khang dinh cin nha sé H phd L thudc quyén so hitu cta ba
G vi nha d6 ba G di tra tién mua nha cho ba M tir nhitng nam 1992, 1993. Qua
trinh quan 1y, stt dung dén nay, hién trang cin nha khong c6 thay doi so voi thoi
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diém trude day; ong khong co y kién vé viéc thaAm dinh, dinh gia tai san. Trong
truong hop ong dugc huong di san thira ké tai cdn nha 8 L thi ong ddng ¥ nhan di
san thira ké va nhuong (tdng cho) toan bo phan thira ké ma ong dugc hudng cho
b Hoang Thi G. Pong thoi, 6ng ty quyen cho ba Hoang Thi G dugc toan quyén
thay mat/nhan danh 6ng tham gia t6 tung tai Toa an cic cdp cho dén khi vu an
nay dugc giai quyét xong.

Nguoi ¢o quyen 10’1, nghia vu lién quan la ba Hoang Thi S Va ba H Hoang
Thi N1 ¢6 don xin tir chdi lién quan va nhan phan chia di san, glay uy quyen
ghi ngay 11 thang 4 nam 2023 dwoc chirng thwe béi Van phong Luat sw tai
Canada néu y kién:

Théng nhét voi nguyén don, bi don vé quan hé huyét théng, thoi diém bd
me cac ba la cu Hoang Tén B va vo ca la cu Vi Thi N2, vo hai la cu Vi Thi H chét
va cac anh chi em rudt. V& ngudn goc khéi tai san dang tranh chép thi khang
dinh can nha sé H phd L thudc quyén so hitu caa ba M. Trong trudng hop cic ba
duoc hudng di san thira Kké tai can nha 8 L. phuong M, quan N, Hai Phong thi cac ba
nhu’O'ng (tang cho) toan bo phan thira ké ma cac ba duoc hu’O’ng cho ba Hoang Thi
M. Pong thoi, uy quyén cho ba Hoang Thi M dugc toan quyén thay mat/nhan danh
ba tham gia tb tung tai Toa an cac cap cho dén khi vu 4n nay duoc giai quyet
xong.

* Ba Tran Mai A: Sau khi thu 1y lai, ba Mai A da dugc Toa an téng dat cac
van ban to tung song khong c6 mat, khong cung cip y kién. Loi khai tai giai
doan trudc day, ba Mai A trinh bay: Ba Mai A ching kién viéc chi em ba G tranh
cdi nhau vé cin nha 8 L. Ba Mai A d3 thuyét phuc ba G nhan 7,5 cay vang tir ba M
va ba Mai A 13 nguoi viét gidy thoa thuan ngay 09/12/2015. Vé ndi dung ban di
chic, ba Mai A nghe hai ba tranh cai nhau vé 02 ban di chuc 1ap nim 2004 va
nam 2007. Ba M ¢6 ndi “di chuc trude khong céd gia tri, di chuc sau moi co gia
tri”. TUr nam 2018 dén nay, ba Mai A dang & tai téng 2 nha 8 L va tra tién thué
nha 1.000.0000d0ng/thang cho ba G.

* B3 Lé Thi L3: Sau khi thu 1y lai vu an d3 duoc Toa an tong dat cac vin
ban t6 tung song khong c6 mat, khong cung cap v kién. Tai phién toa ngay
25/7/2020, ba Lé Thi L3 trinh bay: Ba L3 c¢6 ky hop dong thué nha véi ba G
nhung do hai chi em ba G tranh cii nhau vé cin nha nay nén ba L3 khéng thué
nha vdi ba G nira. Thyc té, ba L3 chua & tai can nha nay va khong phat sinh tién
thué nha vdi ba G. Ba L3 ¢6 chung kién hai chi em ba G cii nhau va thoa thuin
viéc ba M sé tra cho ba G 7,5 cay vang.

* Vi dn nay, Toa dn nhdn déan thanh phoé Hai Phong da xét xir so tham
lan 1 tai Bdn dn dan sw so tham sé 30/2020/DS-ST ngay 17/8/2020 di quyét
dinh:

1. Chip nhan yéu cau khoi kién ctia ba Hoang Thi M vé viéc nha sé H ngé E
L. phuong M, quan N, Hai Phong thudc quyén s& hitu ctia ba Hoang Thi M.

2. Ba Hoang Thi G va ba Tran Mai A ¢ trach nhiém tra nha sé H ngd E L,
phuong M., quan N, Hai Phong cho ba Hoang Thi M.
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3. Ba Hoang Thi M ¢6 trach nhiém thuc hién van ban thoa thuin ngay
09/12/2015 va tra 7,5 cay vang cho ba Hoang Thi G twuong duong 399.750.000
dong (ba trdm chin muoi chin nghin bay trdm nam muoi nghin dong).

Ngoai ra, ban an so tham con quyét dinh vé 4n phi va thong bio quyén
khang cao, nghia vu thi hanh an cta cac duong su theo quy dinh cta phap luat.

Ngay 30/8/2020, bi don la ba Hoang Thi G c6 don khang cao dé nghi huy
ban an so tham d¢ giai quyet lai theo dung quy dinh cua phap luat va xét xu
ding ban chat cua vu an.

Tai Quyét dinh 'khang nghi 56 22/QDKNPT-VKS-DS ngay 31/8/2020 cua
Vién trudng Vién Klem sat nhan dan thanh phé Hai Phong di khang nghi mot
phan Ban an so tham s6 30/2020/DS-ST ngay 17/8/2020 cua Toa an nhan dan
thanh pho Hai Phong, dé nghi stra mot phan ban an so tham theo hudng: Chi
chap nhan mot phan yéu cau khoi kién cua nguyén don, ba M chi duoc s6 hiru %
gia tri nha va dit tranh chap, 1/3 gia tri con lai thudc quyén so hitu ctia cic dong
thira ké ctia cu Hoang Tén Biu . Hiy mét phan ban an so tham va dinh chi giai
quyét d6i véi phan tuyén xtr budc ba M phai tra cho ba G 399.750.000 dong
tuong duong 7,5 cdy vang do vuot qua yéu cau khoi kién cua nguyén don.

Tai Ban an dan sy phuc tham s 225/2022/DS-PT ngay 28/7/2022 cia
Toa 4n nhan dan cip cao tai Ha Noi dd quyét dinh: Hay ban an so tham s
30/2020/DS-ST ngay 17/8/2020 cua Toa an nhén dan thanh phd Hai Phong;
chuyén ho so vu an cho Toa 4n nhan dan thanh phé Hai Phong giai quyét lai vu
an theo thu tuc so tham.

Tai Ban 4n dan sy so thim (lan 2) s6 107/2023/DS-ST ngay 29 thang 9
nim 2023, Toa 4n nhan dan thanh phd Hai Phong d3 quyét dinh:

1. Khéng chip nhén yéu cau khai kién ctia nguyén don 13 ba Hoang Thi M
d6i voi ba 'Hoang Thi G vé Vlec doi tai san 1a can nha 5 (ngod phla trong) va quyén
st dung dat nay la nha dat sb H phd L, phuong M, quin N, thanh phd Hai Phong.

2. Chép nhén yéu cau phan t6 ctia bi don 12 ba Hoang Thi G vé viéc doi 7,5
cdy vang va yéu cau chia di san thira ké ctia cu Vii Thi N2 va cu Hoang Ton Bau .

2.1. Ghi nhén sy tu nguyén thoa thuin gitta ba Hoang Thi M va ba Hoang Thi
G vé viéc: Ba Hoang Thi M phai thanh toan tra ba Hoang Thi G so tién 426.450.000
(bbn tram hai muoi sau triéu bon trim nim muoi nghin) dong twong duong vai
gia tri 7,5 cay vang.

2.2. Xé4c dinh di san thira ké ctia cu Hoang Ton B va cu Vi Thi N2 13 quyén
s& htru nha va quyén st dung 75m? dat tai s6 H phd L. phudng M, quan N, thanh phd
Hai Phong; trén dit co 01 gian nha 02 ting dién tich 44m? 01 nha 01 ting dién
tich 34,7m?, cong trinh phu, san, nén lat gach men, tuong bao, céng sét. Téng
gi4 tri di san 14 3.765.775.000 dong. Chia cu thé nhu sau:

2.2.1. Ghi nhan sy thoa thuén cia bd Hoang Thi M Va ba Hoang Thi G vé
viéc: Giao cho ba Hoang Thi M duoc quyén sO htru, st dung 75m?® dat; trén dat co
01 gian nha 02 tang dién tich 44m? 01 nha 01 ting dién tich 34,7m? cdng trinh
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phu, sin, nén lat gach men, tudng bao, cong sit tai dia chi: S6 E (ngd phia trong)
nay 1a nha sb H phd L. phuong M. quan N, thanh phé Hai Phong (c6 so dd hién trang
kem theo).

2.2.2. Ba Hoang Thi M ¢6 trach nhiém thanh toan chénh léch gia tri tai san
thira ké cho ba Hoang Thi G s0 tién la: 1.500.426.000 dong.

2.3. Tépg cong muc (2.1 +2.2.2), ba Hoang Thi M phai thanh toan cho ba
Hoang Thi G s6 tién la: 1.500.426.000d + 426.450.000d = 1.926.876.000 (Mot ty
chin trdm hai muoi sau triu tdm tram bay muoi sau nghin) dong.

2.4. Giao cho ba Hoang Thi M duoc truc tiép quan 1y ky phan thira ké cua
b Hoang Thi N1 vé6i sd tién 13 764.923.000 (bay trim sdu muoi bon triéu chin
tram hai muoi ba nghin) déng va ciia ba Hoang Thi S védi s tién 1a 313.815.000
(Ba tram muoi ba triéu tam tram muoi lam nghin) dong. Trudng hop ba Hoang
Thi N1, Hoang Thi S ¢6 yéu cau thanh toan, ba Hoang Thi M phai thanh toan cho ba
Hoang Thi S VA ba Hoang Thi N1 sd tién ba Hoang Thi M duoc giao quan ly; néu
khong thoa thuan dugc, ba Hoang Thi N1, ba Hoang Thi S ¢6 quyén khoi kién bang
vu an dan su khac theo quy dinh cta phép luat.

Ngoai ra, ban an so tham con quyét dinh vé an phi, chi phi t6 tung va thong
bao quyén khang c4o cua duong su theo quy dinh cta phap luét.

~ Ngay 01/6/2023, nguyén don la ba Hoang Thi M c6 don khang cao mot phﬁq ban an so
thém phan lién quan dén xéc‘dinh di chic cta cu N2 ndam 2007 vo hiéu toan by dé chia thira
ke theo phép luat va khong dong y trich cong stc cham s6c me cho ba G.

Tai Quyét dinh s6 18/QDKNPT-VKS-DS ngay 13/10/2023, Vién trudng Vién kiém sat
nhan dan thanh phd Hai Phong di khang nghi mot phan ban 4n dan su so thim néu trén theo
hudng stra ban an so tham, xac dinh di chic ngay 02/3/2007 cta cu N2 vo hiéu mot phan ddi
voi phin tai san cua cu B trong khéi tai san chung; chia thira ké ctia cu N2 theo di chic va
chia di san thira ké caa cu B theo phép luat ddi voi nha, dat tai 8 L, quan N, Hai Phong.

Tai phién toa phic thim, cac dwong su thong nhit vé quan hé huyét théng, thoi diém
mo thira ké, hang thira ké va di san thira ké ctia cu Hoang Ton B va cy Vit Thi N2 1a quyén s&
hiru nha va quyén st dung dat tai s6 H phd L, phuong M, quin N, thanh phd Hai Phong.
Nguoi dai dién theo iy quyén cua ba Hoang Thi M thay d6i noi dung khang cao va ty nguyén
thoa thuan véi ba Hoang Thi G vé viée giai quyét vu 4n, cu thé:

- Thong nhit ba Hoang Thi M c6 nghia vu thanh todn cho ba Hoang Thi G sb tién
1.400.000.000 ddng (M6t ty, bon tram triéu dong). SO tién nay bao gom gia tri 7,5 cy vang
ba M phai tra cho ba G va gi tri 02 ky phan thira ké ma ba Hoang Thi G va 6ng Hoang Tén
D duoc hudng thira ké ciia bd me 1a cy Hoang Toén B va cy Vii Thi N2 (do 6ng Hoang Ton P
tw nguyén nhuong ky phan thira ké cho ba Hoang Thi G).

- Ba Hoang Thi G dong ¥ giao toan b nha, dét tai sd H phd L, phudng M, quan N, thanh phd
Hai Phong cho ba Hoang Thi M dugc quyén s& hitu, st dung. Giao cho ba Hoang Thi M quan
Iy ky phan thira ké ctia ba Hoang Thi N1 va ba Hoang Thi S theo quyét dinh tai Ban an dan su
so tham s6 107/2023/DS-ST ngay 29 thang 9 nim 2023 cta Tda 4n nhan dan thanh phd Hai
Phong. Truong hop ba Hoang Thi N1 va ba Hoang Thi S ¢6 yéu cau thanh toan ky phéan thira
ké dugc hudng, ba Hoang Thi M phai thanh toan cho ba Hoang Thi N1 va ba Hoang Thi S sO
tién ba Hoang Thi M dugc giao quan ly; néu khong thoa thuin duogc, ba Hoang Thi N1 va ba
Hoang Thi S ¢6 quyén khai kién bang vu an khac.
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Dai dién Vién kiém sat nhan dan cép cao tai Ha Noi sau khi phan tich ni dung vu 4n va nghe
két qua thoa thuan cua cac duong sy da ket luan: Tai phién tda phuc tham, cac duong sy da tu
thda thuin voi nhau vé viée giai quyét vu 4n nén rat toan bo Quyet dinh khang nghi sb
18/QDKNPT-VKS-DS ngay 13/10/2023 cta Vién truong Vién kiém sat nhan dan thanh phd
Hai Phong. Viéc thoa thuan cua cac duong su 1a tu nguyén, khong trai quy dinh cia phap luat,
dé nghi Hoi dong xét xir phiic tham dinh chi xét xir phuc tham ddi v6i khang nghi ciia Vién
truong Vién kiém sat nhan dan thanh phé Hai Phong; sira ban an so thim, céng nhdn sy thoa
thuan cua cac duong su.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching cur co trong hd so vu 4n da thém tra
tai phién toa, y kién trinh bay ctia duong su, y kién cua ngudi bao vé quyén, loi
ich hop phap cua cac bén duong su va y kién cua dai dién Vién kiém sat nhan
dan cap cao tai Ha Noi tham gia phién toa, Hoi dong xét xir phtic thim xét thay:

[1] V& t6 tung: Pon khang cdo ctia ba Hoang Thi M dugc giri trong thoi han,
Quyét dinh khang nghi cta Vién truong Vién kiém sat nhan dan thanh phd Hai
Phong dam bédo thoi han theo quy dinh ctia B luat T tung dan su. Ba M 1a
ngudi cao tudi, c6 don xin mién tién an phi va thudc trudng hop duoc mién ndp
tam Ung an phi nén Hoi dong xét xtr chap nhan xem xét theo thu tuc phiic thAm.

- V& ngudi tham gia t6 tung tai phién toa: Tai phién tda phuc thim, ngudi
c6 quyén loi, nghia vu lién quan 1a ba Trin Mai A khong c6 khang cdo ving mit.
Céac duong su c6 mat tham gia phién toa, cac Luat su bao vé quyén loi cua cac
bén duong sy, dai dién Vién kiém sat nhan dan cip cao tai Ha Noi déu dé nghi
tién hanh xét xtr. Hoi dong xét x{r phuc thim thao luan thiy day 1a phién toa mo
lan thé hai, duong sy ving mat khong co6 khang cao, khong thudc 601 tuong
duoc huong thira ké va da c6 y kién trinh bay trong hd S0 vu an. Sy Vang mat
cua ba Trin Mai A khong lam anh huong dén viéc giai quyét vu an nén quyét dinh
tién hanh xét xu.

- V& pham vi oy quyén ctia nguyén don: Theo ndi dung Hop dong uy quyén
ngay 18/10/2023 tai Van phong C2, thanh phé HO Chi Minh thé hién ba Hoang Thi
M iy quyén cho ba Pang Thi Diém C dugc toan quyén thay mit va nhan danh ba
M quyét dinh moi van dé lién quan dén viéc giai quyét vu an cho dén khi vy an
duoc giai quyet bang ban an, quyét dinh c6 hiéu luc phap luat. Do do, tai phién
tda phic thim, ngudi dai dién theo uy quyén cta ba M 1a ba Ding Thi Diém C
duoc thuc hién cac quyén va nghia vu cua nguyén don theo quy dinh cta phap
luat.

[2] V& noi dung:

Vé quan hé hén nhdn va huyét théng: Cu Hoang Ton B chung sdng véi cu Vi
Thi N2 khong c6 ding ky két hon, sinh duoc 03 ngudi con 1a ba Hoang Thi M, ba
Hoang Thi G, bd Hoang Thi N1. Pén nam 1959, do cu N2 khong cé con trai nén cu
N2 d3 td chirc cudi vo 2 1a cu Vi Thi H (1a em gai cu N2) cho cu B, sinh dugc 02
ngudi con la 6ng Hoang Téon D va ba Hoang Thi S. Trudc khi Luat Hon nhan va Gia
dinh nam 1959 c¢6 hi€u luc, phap luat khong c6 quy dinh cAm mot ngudi cod
nhiéu vo hodc nhiéu chéng nén hon nhan gitta cu B, cu N2 va voi cu H tuy déu
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khong co dang ky két hon nhung déu duogc xac dinh 12 hon nhan hop phap. Ba
cu chung song hoa thuén, quan tdm nhau trong cung mot nha cho dén nam 1980
cu N2 tach khau chuyén dén song cung voi ba M tai nha riéng cua ba M, con cu B
van sdng cing cu H nhung van duy tri quan hé tinh cam vo chdng véi cu N2 cho
dén khi cu B chét.

Vé nguén géc nha, dat 564 (ngé phia trong) nay la can nha sb H L. phuong M.
quan N. Hai Phong: Can ctr “Gidy thoéa thuan mua ban nha” ngay 22/8/1990 giita
vg chong 6ng Phiing Minh T, b Tran Thi H1 v&i cy Vi Thi N2, b3 Hoang Thi M; Gidy
ching nhan quyén so hitu nha va str dung dat nha sé 2937/CNSH Bing khoan
273GA nha s6 E (ngd phia trong) L, phudng M, quan N do S¢ Xay dung thanh phé H
cap ngay 26/7/1993 dtng tén cu Vi Thi N2 va ba Hoang Thi M; “Pon xin cam két
khong lam chu bat dong san” ngay 26/7/1993 cua ba Hoang Thi M va gidy cho dut
phan cia minh & nha sé E (phia trong) phé L ngay 02/8/1993 cia ba Hoang Thi M
cho cu N2 ¢6 co s6 xac dinh cin nha s6 E (ng6 phia trong) nay 1a cdn nha sé H L
phudng M, quan N, Hai Phong la do cu N2 va ba M mua chung. Nam 1993, ba M
dugc sang Canada dinh cu, doan tu ciing con gai nén da ting cho cu N2 phan tai
san ciia minh tai can nha s6 E (ngd phia trong) nay 13 c¢dn nha s6 H L, phudng M,
quan N, Hai Phong cho cu N2 theo Gidy cho dtt nha ¢ ngay 02/8/1993. Cu N2 chua
lam thu tuc trudc ba, sang tén ddi voi phﬁn nha dugc tang cho.

Vé thoi diém mo thira ké, hang thira ké: Tai liéu hd so thé hién cu Hoang Tén B
chét ngay 20/12/2002. Cu Vii Thi H chét ngay 28/11/2008. Cu B va cu H déu
khéng dé lai di chac. Cu Vi Thi N2 chét ngay 14/01/2010, trude khi chét cu N2
c6 1ap 02 di chic, cu thé 1a di chiic ngay 18/3/2004 ¢6 ndi dung cho ba Hoang Thi
G cin nha s6 E (ngd phia trong) nay la can nha sé H L, phudong M, quan N, Hai Phong
va di chuc ngay 02/3/2007 thay thé di chiic ngay 18/3/2004 c¢6 ndi dung cho ba
Hoang Thi M ¢dn nha s6 E (ngd phia trong)nay 1a cdn nha s6 H L, phudng M, quan N,
Hai Phong.

Vé hang thira ké: Toa an cip so thim xac dinh hang thira ké ctia cu Hoang Tén B
(12 07 ngudi gdm 02 vo va 05 con), cu Vil Thi H (g6m 02 con dé 1a ong B va ba
S) va cu Vii Thi N2 (gém 03 con dé) 1a dung. Cac con cua cu N2 khéng c6 quan
hé nudi dudng, cham séc cu H va cac con ctia cu H khong c6 quan hé cham soc,
nudi dudng cu N2 nén khong duoc huong thira ké cua nhau theo quy dinh tai
Diéu 654 B9 luat Dan sy nam 2015.

Vé xdc dinh di san thira ké: HO so vu 4n thé hién ba cu chung séng vO1 nhau tai
cin nha sd A ngd M (nay 1a 7 T) cho dén nim 1980 cu N2 chuyén ho khau dén séng
cuing con géi la ba M tai nha riéng cia nha ba M. Cin nha céc cu sinh séng 6ng
Hoang Cong D1 (con cu B va cu H) dang quan 1y, st dung va cadc duong su khong
c6 tranh chap cdn nha nay nén khong xem xét.

Pbi véi nha, dat sb 56A (ng6 phia trong) nay 1a nha, dét sé H L. phuong M,
quan N, Hai Phong (sau day Vlet tat 1a cdn nha sé H L. phuong M, quan N, Hai Phong)
dang tranh chap c6 ngudn gbc ban dau do cu N2 va ba M mua chung nhu dé phan
tich ¢ trén. Nam 1993, ba M di dinh cu ¢ Canada dé lam glay tang cho phan tai
san ctia minh tai cin nha nay cho cu N2 nén can xac dinh phan tai san chung cta
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VO chéng cu N2 va cu B, tai san riéng cua cu N2; xem x¢t tinh hop phép cua di
chuc ngay 02/3/2007 cua cu N2 dé€ phan chia thtra ké cho chinh x4c.

Toda an cip so tham xac dinh di chic 14p ngay 18/3/2004 va ngay 02/3/2007
1a vo hiéu va xac dinh toan bd cdn nha va dat tai sé H L. phuong M, quan N, Hai
Phong 14 di san thira ké ctia cu B va cu N2 dé chia thira ké theo phap luat. Tuy
nhién, nha, dat nay c6 ngudn gdc do cu N2 va bd M mua chung nim 1990 nén
can ct quy dinh tai Diéu 15 Lu4t Hon nhan va Gia dinh niam 1959 va Diéu 14
Luat Hon nhan va Gia dinh ndm 1986 thi %2 can nha nay s€ 1a tai san chung cua
cu N2 va cu B. DP4i v6i % can nha con lai thude quyén s& hitu cua ba M da duoc
ba M dinh doat cho cu N2 dugc toan quyén sé hitu theo Gidy cho dut nha ¢ ngay
02/8/1993. Thoi diém ba M ting cho cu N2 thi cu N2 da khong con séng chung
v6i cu B tai cin nha cta 03 cu ma chuyén dén séng chung cung v6i ba M va
khong ¢ can cir thé hién cy N2 ty nguyén nhép tai san duoc ting cho riéng vao
khdi tai san chung v6i1 cu B nén can cir quy dinh tai Piéu 16 Luat Hon nhéan va
Gia dinh nim 1986 xac dinh phan tai san cu N2 duoc ba M ting cho riéng (1/2
nha dét tai cin nha sé H L. phuong M, quan N, Hai Phong) 1a tai san riéng cua cu N2.
Theo d6, cu N2 c¢6 tai san 1a % nha dit tai cin nha sé H L, phudng M, quan N, Hai
Phong (bao gém % cin nha do dugc ba M ting cho va % cin nha 1a phan tai san
cua cu N2 trong khéi tai san chung vo chéng), cu B ¢o tai san 1a ¥ nha, dat néu
trén. Do d6, viéc cu N2 1ap di chuc ngay 02/3/2007 cho ba M toan bd can nha sé
H L, phuong M, quan N, Hai Phong 1a dinh doat vuot qua phﬁn tal san cia minh nén
di chtc nay bj vo hiéu ddi v6i phan dinh doat vuot qua 13 ¥4 cin nha 1a phan tai
san cta cu B. Ban di chiic nay 1a ban di chac dugc 14p sau va ghi rd thay thé di
chuc 1ap ngay 18/3/2004 (cu N2 dinh doat cho ba G) nén di chic nay c6 hiéu luc
phép luat d01 v6i phan tai san ctia cu N2. Toa an cip so tham cho rang cu N2 biét
doc, biét viét va ky tén nhung di chuc lai thé hién cu N2 khong doc duoc, chi c6
diém chi va khong c6 can cir xac nhan ly do diém chi caa cu N2; cdn nha s H L
phudng M, quin N, Hai Phong 13 tai san chung vo chéng nhung cu N2 tu v dinh doat
toan bo can nha dé xac dinh di chiic ngay 02/3/2007 vi pham vé hinh thirc va ndi
dung. Pong thoi, xac dinh toan bd cin nha sé H L. phudng M, quan N, Hai Phong 13
tai san chung ctia cy B va cu N2, tai san cua mdi cu 1a % cin nha s6 H L. phuong
M. quén N, Hai Phong dé chia thira ké theo phép luat 1a khong chinh xac.

Tai phién toa phic tham, cic bén duong su théng nhat v& quan hé huyét
thong, thoi diém mo thira ké, héng thira ké va di san thira ké ctia cu Hoang Ton B
va cu Vi Thi N2 13 nha, dt tai sé H L. phuong M. quan N, Hai Phong (sau day Vlet tat
1a can nha sé H L, phuong M, quan N, Hai Phong). Ngudi dai dién theo uy quyen cua
ba Hoang Thi M va ba Hoang Thi G d4 thoa thuin dugc voi nhau vé viée giai quyet
vu an. Theo do, cac bén théng nhét xac dinh ba Hoang Thi M co nghia vu thanh
todn cho ba Hoang Thi G sb tién 1.400.000.000 dong (Mot ty, bon tram tridu
d6ng). SO tién nay bao gdm gia tri 7,5 cAy vang ba M phai tra cho ba G va gia tri
02 ky phan thira ké ma ba Hoang Thi G va 6ng Hoang Tén P duoc hudng thira ké
ciia bd me 13 cu Hoang Tén B va cu Vii Thi N2 (do 6ng Hoang Tén D tu nguyén
nhuong (ting cho) ky phan thira ké duoc huong cho ba Hoang Thi G). Ba Hoang
Thi G d6ng ¥ giao cho ba Hoang Thi M duoc quyén so hitu nha va quyén st dung
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dat tai s6 E (ngd phla trong) nay la can nha s6 H phd L, phuong M, quan N, thanh phd
Hai Phong nhu ¥ kién, quan diém ba G da trinh bay tai Toa 4n cip so tham. Giao
cho ba Hoang Thi M quén 1y ky phan thira ké ctia ba Hoang Thi N1 VA ba Hoang Thi
S theo quyét dinh tai Ban an dan sy so tham s6 107/2023/DS-ST ngay 29 thang
9 nam 2023 cua Toa an nhén dén thanh phé Hai Phong. Truong hop ba Hoang Thi
N1 va ba Hoang Thi S ¢6 yéu cau thanh toan ky phan thira ké duoc huong, ba
Hoang Thi M phai thanh toan cho ba Hoang Thi N1 VA ba Hoang Thi S sé tién ba
Hoang Thi M dugc giao quan ly; néu khong thoa thuén dugc, ba Hoang Thi N1 va
ba Hoang Thi S ¢o quyén khoi kién bang vu an khac. Do cac duong sy dé thoa
thuan duoc v6i nhau vé viée giai quyét phan chia di san thira ké cta b me 13 cu
Hoang Ton B, cu Vii Thi N2 dé lai va tai phién toa so tham phién toa phuc tham ba
Hoang Thi G dong ¥ giao cho ba Hoang Thi M duoc quyén so hitu nha va quyen su
dung dat ddi voi nha, dat tai sé E (ngd phia trong) nay 1a nha, dat tai sé H L
phuong M., quin N, Hai Phong VA ba Hoang Thi M dong ¥ thanh toan cho ba Hoang Thi
G s6 tién 1.400.000.000 dong (bao gém gia tri 7,5 cdy vang va gia tri 02 ky phan
thira ké ctia ba G va 6ng D) nén ba Hoang Thi M dugc quyén lién hé véi co quan
Nha nudc ¢6 tham quyén dé lam thu tuc dang ky sang tén quyén st dung dat,
quyén sé hiru nha ddi v6i nha, dat dugc giao theo quy dinh cta phap luat sau khi
ba Hoang Thi M thanh to4n cho ba Hoang Thi G s6 tién 1.400.000.000 déng (Mot
ty, bon tram triéu dong) nhu cac bén da thong nhat thoa thuan.

Hoi déng x€t x1r phuc tham théy viéc thoa thuan cua nguoi dai di¢n theo uy
quyén ctia ba Hoang Thi M va ba Hoang Thi G 13 tu nguyén, khong vi pham diéu
cAm cta phap luat va khong trai dao dic xa hoi nén stra ban an so tham, cong
nhan su thoa thuan ctia cac duong su néu trén.

[3] Vé an phi: Do ba Hoang Thi M va ba Hoang Thi G déu 1a nguoi cao tuéi
c6 don d& nghi mién an phi nén cin cir diém & khoan 1 Piéu 12 Nghj quyet 56

326/2016/UBTVQH ngay 30/12/2016 cua Uy ban Thuong vu ciua Qubc Hoi
mién an phi dan sy so tham va an phi phiic thAm cho ba Hoang Thi M va ba Hoang

Thi G.

Vi cac I€ trén,

QUYET PINH:

Cén ctr khoan 2 Diéu 289, khoan 1 Piéu 312, Dicu 300, khoan 2 Piéu 308,
Bo luat to tyng dan su nim 2015; diém ¢ khoan 1 Piéu 12 Nghi quyét sb
326/2016/UBTVQH ngay 30/12/2016 cua Uy ban Thudng vu ctia Qudc Hoi quy
dinh v€ muc thu, mién, gidm, thu, ndp, quan 1y va stt dung an phi, 1¢ phi Toa an.

L Pinh chi xét xit phic thim doi v6i Quyét dinh khang nghi so
18/QBKNPT-VKS-DS ngay 13/10/2023 cua Vién trudng Vién kiém sat nhan
dan thanh pho Hai Phong.

I. Stra Ban an dan sy so tham s6 107/2023/DSST ngay 29/9/2023 cua Toa
an nhan dan thanh pho Hai Phong; cong nhéan sy thoa thudn cia cac duong su,
cu thé nhu sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20M%C6%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Gi%C3%A1p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%208/56%20L%C3%AA%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A1y%20T%C6%A1,%20qu%E1%BA%ADn%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng;%20n%C6%A1i%20%E1%BB%9F:%20Ph%C3%B2ng%20409,%20t%E1%BA%A7ng%204,%20T%C3%B2a%20A,%20chung%20c%C6%B0%20TT%20Riverview%20-%20s%E1%BB%91%20440%20V%C4%A9nh%20H%C6%B0ng,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20M%C6%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Gi%C3%A1p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%208/56%20L%C3%AA%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A1y%20T%C6%A1,%20qu%E1%BA%ADn%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng;%20n%C6%A1i%20%E1%BB%9F:%20Ph%C3%B2ng%20409,%20t%E1%BA%A7ng%204,%20T%C3%B2a%20A,%20chung%20c%C6%B0%20TT%20Riverview%20-%20s%E1%BB%91%20440%20V%C4%A9nh%20H%C6%B0ng,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Gi%C3%A1p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%208/56%20L%C3%AA%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A1y%20T%C6%A1,%20qu%E1%BA%ADn%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng;%20n%C6%A1i%20%E1%BB%9F:%20Ph%C3%B2ng%20409,%20t%E1%BA%A7ng%204,%20T%C3%B2a%20A,%20chung%20c%C6%B0%20TT%20Riverview%20-%20s%E1%BB%91%20440%20V%C4%A9nh%20H%C6%B0ng,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

1. Xac dinh nha, dat tai s6 E (ngd phia trong) nay 12 nha, dat tai s6 H L
phudng M. quan N, Hai Phong (sau ddy viét tat 1a cin nha sé H L. phuong M., quan N,
Hai Phong) 1a di san thira ké ctia cu Hoang Ton B va cu Vii Thi N2.

2. Thoi diém mé thira ké va hang thira ké: Cu Hoang Ton B (chét nim 2001)
¢6 02 vo 1a cu Vii Thi N2 (chét nim 2010) va cu Vii Thi H (chét nam 2008). Cu B
va cu N2 ¢6 03 ngudi con chung la ba Hoang Thi M, ba Hoang Thi G, ba Hoang Thi
N1. CuB vacu H c6 02 nguoi con chung la 6ng Hoang Tén D va ba Hoang Thi S.

3. Ghi nhan 6ng Hoang Ton P ty nguyén nhudng ky phan thira ké duoc
hudng tir di san thira ké cta cu Hoang Tén B cho ba Hoang Thi G nhu quyét dinh
tai Ban an dan sy so thim s6 107/2023/DS-ST ngay 29 thang 9 nim 2023 cua
Toa 4n nhan dan thanh phd Hai Phong.

4, Ba Hoang Thi G dong y giao cho ba Hoang Thi M dugc quyén sé httu nha
va quyén st dung dat doi voi dién tich 75m? dat theo G1ay chirng nhan quyen SO
hiru nha va st dung dat s6 2937/CNSH, Bing khoan s6 273GA do So nha dit va
cong trinh d6 thi thanh phé Hai Phong cap ngay 26/7/1993 dung tén cu Vi Thi
N2 va ba Hoang Thi M (dién tich hién trang sir dung thuc té theo bién ban xem xét
tham dinh tai chd ngay 15/7/2023 1a 77,5m?) tai sé6 E (ngd phia trong) nay la nha
s6 H phd L, phu’orng M, quén N, thanh phé Hai Phong. Tren dat c6 01 gian nha 02 tang
dién tich 44m®, 01 nha 01 tang dién tich 34,7m% cong trinh phu, san, nén 1at
gach men, tu’O’ng bao, cong sit tai dia chi: Sé E (ngo phia trong) nay la nha s6 H
phd L. phuong M, quén N, thanh phé Hai Phong (c6 so do hién trang kém theo ban an
so tham).

5. Ba Hoang Thi M c6 nghia vu thanh toan cho ba Hoang Thi G sb tién
1.400.000.000 dong (Mot ty, bon tram tridu dong). S tién nay bao gém gia tri
7,5 cay vang ba M phai tra cho ba G va gia trj 02 ky phan thira ké ma ba Hoang
Thi G va 6ng Hoang Tén B dugc huong thira ké cua bd me 1a cu Hoang Tén Béu cu
Vil Thi N3 (do dng Hoang Tén P tu nguyén nhuong (ting cho) ky phan thira ké
duoc huong cho ba Hoang Thi G).

6. Giao cho ba Hoang Thi M quan 1y ky phan thira ké ctia ba Hoang Thi N1 VA
b Hoang Thi S theo quyét dinh tai Ban 4n dan sy so tham s 107/2023/DS-ST
ngay 29 thang 9 nam 2023 cta Toa 4n nhan dan thanh phd Hai Phong. Trudng
hop ba Hoang Thi N1 VA bd Hoang Thi S ¢6 yéu cau thanh toan ky phan thira ké
dugc huong, ba Hoang Thi M phai thanh toan cho ba Hoang Thi N1 va ba Hoang Thi
S s tién ba Hoang Thi M dugc giao quan ly; néu khong thoa thuan duoc, ba Hoang
Thi N1 va ba Hoang Thi S ¢6 quyén khai kién bang vu an khac.

7. Ba Hoang Thi M duoc quyén lién hé véi co quan Nha nudc co tham quyén
dé lam thu tuc dang ky sang tén quyén s& hitu nha, quyén s dung dat dbi voi
nha, dat dugc chia theo quy dinh ctia phap lut sau khi thanh todn cho ba Hoang
Thi G sb tién 1.400.000.000 déng (M6t ty, bon tram triéu dong).

II. V& an phi: Mién an phi d4n su so thAm va an phi dan su phiic tham cho
ba Hoang Thi M va ba Hoang Thi G.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Ng%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Inwood,%20ave,%20Toronto,%20Canada
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Gi%C3%A1p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%208/56%20L%C3%AA%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A1y%20T%C6%A1,%20qu%E1%BA%ADn%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng;%20n%C6%A1i%20%E1%BB%9F:%20Ph%C3%B2ng%20409,%20t%E1%BA%A7ng%204,%20T%C3%B2a%20A,%20chung%20c%C6%B0%20TT%20Riverview%20-%20s%E1%BB%91%20440%20V%C4%A9nh%20H%C6%B0ng,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20M%C6%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Gi%C3%A1p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%208/56%20L%C3%AA%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A1y%20T%C6%A1,%20qu%E1%BA%ADn%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng;%20n%C6%A1i%20%E1%BB%9F:%20Ph%C3%B2ng%20409,%20t%E1%BA%A7ng%204,%20T%C3%B2a%20A,%20chung%20c%C6%B0%20TT%20Riverview%20-%20s%E1%BB%91%20440%20V%C4%A9nh%20H%C6%B0ng,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

IV. Céc quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ké tir ngdy ban an, quyét dinh c6 hiéu luc phap luat, nguoi duoc thi hanh
an c6 don yéu cau thi hanh an, néu ngudi phai thi hanh an chua thi hanh xong
khoan tién phai thi hanh 4an thi hang thang con phai chiu khoan tién 13i cta sb
tién con phai thi hanh theo murc 13i suit quy dinh tai Diéu 357, khoan 2 Piéu 468
B6 luat Dan su cho dén khi thi hanh an xong.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luét
thi hanh &n dan sy thi nguoi dugce thi hanh an, nguoi phai thi hanh an dan sy c6
quyén thoa thuén thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai Piéu 6, 7 va 9 Luat Thi hanh 4n
dan sy, thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét Thi
hanh an dan su.

Ban an phuic thim c6 hiéu lyc phap lut ké tir ngdy tuyén an.

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA
Nguyén Xuéin Dién Nguyén Tién Diing Nguyén Phuwong Hanh
Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh pho Hai Phong;

- VKSND thanh ph Hai Phong;

- Cuc THADS thanh phd Hai Phong;
- Cac duong su (theo dia chi);

- Luu HCTP, HSVA.

Nguyén Phwong Hanh

14



15



