TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Poc 1ap - Tw do - hanh phic

Ban 4n s6: 310/2022/DS-PT
Ngéy 29-11-2022
V/V tranh chép vé chia tai san chung la
quyén sir dung dét va tranh chip hop dong
ting cho quyén str dung dét

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phin Hpi dong xét xir phiic thdm gém co:
Thdm phan - Chii toa phién toa: Ong Huynh Ngoc Diing
Cdc Tham phdn: Ong Lé Minh Pat
Ong Phan Thanh Tong
- Thuw ky phién toa: Ong V8 Tan Vil - Thu ky Toa an nhan déan tinh Bén Tre.

- Dgi dién Vién Kiém sit nhan dén tinh Bén Tre tham gia phién toa: Ba
Nguyén Thi Thanh Théo - Kiém sat vién.

Ngay 29 thang 11 nam 2022, tai try s6 Toa an nhén dan tinh Bén Tre xét XU
phic tham cong khai vu an thu ly s0: 243/2022/TLPT-DS ngay 04/10/2022 vé
“Tranh chip vé chia tai san chung 1a quyén st dung dat va tranh chip hop dong
tang cho quyén sur dung dat”.

Do Ban an déan sy so tham sb: 39/2022/DS-ST ngay 27/7/2022 cua Toa an
nhan dan huyén M¢é Cay Bac bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phuc tham s6: 281/2022/QP-PT ngay
31/10/2022 giira cac duong su:

1. Nguyén don: Ba Lir Thi X, sinh nam 1952
Pia chi: Ap L, x4 P, huyén C, tinh Bén Tre.

2. Bi don:

2.1. Ba Nguyén Thi N, sinh nam 1930

2.2. Ba Lt Thi Thanh N1, sinh nam 1962

Cung dia chi: Ap L, xd P, huyén C, tinh Bén Tre.

Nguoi dai dién theo ity quyén ciia b Nguyén Thi N, ba Lit Thi Thanh N1: Ba
Lt Thi U, sinh nam 1967

Pia chi: Ap Kinh Giy, x4 Pha My, huyén Mé Cay Bic, tinh Bén Tre.
2.3. Ba L@r Thi U, sinh nam 1967
Pia chi: Ap K, x4 P, huyén M, tinh Bén Tre.



3. Nguoi c6 quyén loi, nghia vu lién quan: Anh Pham Kim S, sinh nim 2004
bia chi: Ap L, Xa P, huyén C, tinh Bén Tre.
4. Nguoi khang cdo: Nguyén don ba Lt Thi X.

NOI DUNG VU AN:

Theo don khdi kién ciia nguyén don ba Lit Thi X va trong qud trinh t6 tung,
nguroi dai dién theo 1ty quyén ciia nguyén don trinh bay:

Ngay 06/10/2021, Uy ban nhan dan huyén M, tinh Bén Tre cdp gidy chung
nhan quyén st dung dat cho ho ba Nguyén Thi N (me rudt ba X) phan dat c6 dién
tich 14 2.628,4m?, thudc thira dat sb 67, to ban do sb 6, dat toa lac tai 4p K, xa P,
huyén M. Phan dét nay, ho ba Nguyén Thi N duoc cép gidy chimg nhan quyén sir
dung dat theo Ban an sb: 309/2020/HC-PT ngay 22 thang 7 nam 2020 ctia Toa an
nhan déan cap cao tai Thanh phd H6 Chi Minh.

Ngay 16/11/2021, ho ba Nguyén Thi N di tach thira dat s6 67, to ban d6 s6 6
thanh hai thira 1a thira s6 406, t& ban d6 sb 6, c6 dién tich 1 1.934,4m? va thtra dat
s6 407, to ban d sb 6, co dién tich 1a 623,5m?

Pén ngay 25/11/2021, ho ba Nguyén Thi N (ba Nguyén Thi N, Lit Thi
Thanh N1, Pham Kim S) d3 1ap hop dong ting cho quyén st dung dat dé ting cho
ba Lit Thi U phan dat thudc thira 406, to ban dd sb 6, c6 dién tich 1.934,4m?; cuing
ngdy 25/11/2021, ho ba Nguyén Thi N (ba Nguyén Thi N, Pham Kim S) da lap
hop ddng ting cho quyén st dung dat dé ting cho ba Lt Thi Thanh N1 phan dét
thudc thira 407, to ban do sb 6, co dién tich 1a 623,5m?.

Ba X cho rang phan dat thudc thira 406, 407 (trudc day l1a thira 67), to ban
d6 s6 6 cia ho ba Nguyén Thi N nén phan dét ndy ciing c6 phan ctia ba nén ba yéu
cau: Huy hop dong ting cho quyén st dung dit gitra ho ba Nguyén Thi N (ba
Nguyén Thi N, Litr Thi Thanh N1, Pham Kim S) véi ba Lit Thi U duoc ky két ngay
25/11/2021 dbi véi thira dat sé 406; hity hop dong tang cho quyén st dung dat gitra
hd ba Nguyén Thi N (ba Nguyén Thi N, Pham Kim S) véi ba Lit Thi Thanh N1
duogc ky két ngay 25/11/2021 d6i voi thira dat s6 407; chia cho ba X dugce quyén sir
dung phan dat thudc thira 407, to ban d s6 6, c¢6 dién tich 1a 623,5m?.

Trong qud trinh t6 tung, bi don ba Lit Thi U dong thoi la nguoi dai dién theo
1y quyén cia ba Nguyén Thi N, ba Lit Thi Thanh N1, anh Pham Kim S trinh bay:

Phan dét thudc thira 406, 407, t& ban d6 s 6, toa tac ap K, xa P, huyén M la
mot phan cia tong s6 dit khoang 5.000m? ma ba Nguyén Thi N (me rudt cia ba
Lit Thi U) mua vao nim 1948. Sau d6 chinh quyén dia phuong hoi mugn mot phan
dat dé xay truong hoc, dén nam 1985 thi khong cho gia dinh ba N ¢ trén dat. Ba
Nguyén Thi N ¢6 khiéu nai, khoi kién, dén ngay 22/7/2020 Tda an nhan dan cap
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cao tai Thanh phé H6 Chi Minh da ban hanh Ban an sb: 309/2020/HC-PT chép
nhan yéu cau khoi kién ciia ba Nguyén Thi N, tuyén Uy ban nhan dan huyén M
thue hién viée cdp gidy ching nhan quyén st dung dit cho ho ba Nguyén Thi N
d6i voi phan dat thude thira 67, to ban do sb 6 (nay 1a thira 406, 407).

Ngay 06/10/2021, Uy ban nhan dan huyén M cap gidy chimg nhan quyén sir
dung dat cho hd ba Nguyén Thi N d6i v6i phan dat néu trén; thoi diém nay ba Li
Thi X khong phai 14 thanh vién trong ho gia dinh ciia ba Nguyén Thi N; dong thoi
trong sudt qua trinh khoi kién dé doi lai quyén sir dung dat thi ba N 13 nguoi khai
kién, sau d6 uy quyén lai cho ba U dé tham gia t6 tung, ba X khong c6 lién quan
dén viéc khoi kién.

Ba U khong dong ¥ voi yéu cau khai kién cua ba X, yéu cau Toa an khong
chap nhén yéu cau khai kién cua ba X.

Do hoa giai khong thanh, Toa an nhan dan huyén M6 Cay Bac da dua vu an
ra xet xir.

Tai Ban an dan su so tham s6: 39/2022/DS-ST ngay 27/7/2022 cuia Toa an
nhan dan huyén Mo Cay Bic di ap dung cac Diéu 3, 166, 170 Luat Dat dai nim
2013; cac biéu 5, 147, 157, 165, 271, 273 Bo luat T6 tung Dan sy nim 2015; Piéu
26, Dicu 12 va Piéu 15 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia
Uy ban Thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly
va st dung an phi va 1¢ phi Toa an tuyén xu:

1. Khong chap nhan yéu cau khai kién ctia ba Lit Thi X vé viéc yéu cau
duogc chia tai san chung cua ho gia dinh 13 thira dat s6 406 va thtra 407, to ban do
s6 6, trong d6 ba X yéu cau dugce nhan 623,5m? dat thudc thira dat sé 407, to ban
d6 sb 6, toa lac tai 4p K, xa P, huyén M, tinh Bén Tre.

2. Khong chap nhan yéu cau khai kién ctia ba Lir Thi X vé viéc yéu cau hity
hop ddng ting cho quyén sir dung dat ngay 25/11/2021 gitta hé ba Nguyén Thi N
v6i ba Lit Thi U ddi véi thira dat s6 406, to ban do sd 6 va gitta ho ba Nguyén Thi
N v&i ba Lit Thi Thanh N1 d6i véi thira dat 407, to ban d6 sd 6.

Ngoai ra, ban an con tuyén vé an phi, chi phi t6 tung va quyén khang cao cua
cac duong su.

Ngay 08/8/2022, nguyén don ba Lir Thi X khang cdo toan bd ban an so
tham, noi dung khang cdo dé nghi cip phuc thim stra ban an so thdm, chap nhan
yéu cau khéi kién cta nguyén don.

Tai phlen toa phuc tham nguyén don gilr nguyen ndi dung khéng cdo, ba X
trinh bay: Toa 4n nhan dan cap cao tuyen tra quyen sur dung dat cho ho ba N trong
d6 c¢6 ba, Uy ban nhan dan xa khong xac minh rd ma lai cap dat cho ho ba N khong
O ba trong ho la anh huong dén quyén va loi ich hop phap cua ba. Vé ‘qua trinh sur
dung dat, ba co cat nha, ban quan cho hoc sinh trén phan dat tranh chap, trong khi
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do ba U va ba N1 khong co canh tac, quan ly dat. Do d6, dé nghi Hoi dong xét xir
Xem xét stra ban an so tham, chp nhan yéu cau khoi klen cua ba.

Bi don khong dong y v6i khang céo, ba U trinh bay: Phéan dat tranh chap ba
X khong c6 cat nha, canh tac nhu ba X trlnh bay, dé nghl Hoi ddng xét xir khong
chap nhan khang co ctia nguyén don, gilt nguyén ban an so tham.

Kiém sat vién Vién kiém sat nhan dan tinh Bén Tre tham gia phién toa phat
biéu y kién:

Vé t6 tung: Nhitng ngudi tién hanh t6 tung, nhimg ngudi tham gia t6 tung da
tuan thu dung cac quy dinh cta B luat T6 tung Dan sy nam 2015.

Vé noi dung: pé nghi Ho1 déng xét x1r can ct khoan 1 Piéu 308 Bo luat T
tung Dan su nam 2015, khdng chdp nhin khang cdo cua ba Lit Thi X, giit nguyén
Ban an so tham sd: 39/2022/DS-ST ngay 27/7/2022 cia Toa 4n nhan dan huyén
Mo Cay Bic.

NHAN PINH CUA TOA AN:

Can clr vao cac tai liéu, chimg ctr ¢6 trong ho so da dugc tham tra cong khai
tai phién toa; két qua tranh tung tai phién toa; y kién dé nghi ctua Kiém sat vién; xét
khang céo cua ba Lir Thi X; Hoi dong xét xir nhan dinh:

[1] Nguyén don ba X cho rang quyén su dung dat thudc cac thira 406, 407
(trwdc day 1a thira 67), to ban d6 sd 6 1a cua ho gia dinh ba N, trong d6 c6 ba nén
khai kién yéu cau huy cac hop dong ting cho quyén st dung dat duoc ky két ngay
25/11/2021 gitta hd ba Nguyén Thi N véi ba Lit Thi U va ba Lit Thi Thanh NI;
d6ng thoi chia cho ba duge quyén st dung phan dat thudc thira 407, to ban dd sb 6,
c6 dién tich 1a 623,5m?2. Trong khi d6, cac bi don khong dong ¥ voi yéu cau khoi
kién ctia nguyén don vi cho rang ho ba N khong c6 ba X, dong thoi ba X khong co
tham gia trong vu kién doi lai quyén sir dung phan dat tranh chap.

[2] Can ca Ban an hanh chinh phic tham sé: 309/2020/HC-PT ngay
22/7/2020 cua Toa 4n nhan dan cap cao tai Thanh phé Ho Chi Minh, quyén sur
dung phan dat thudc thira 67 (nay 1a thira 406, 407), to ban d6 s6 6 13 ctia ho ba
Nguyén Thi N. Tuy nhién, ban 4n khong néu cu thé ho ba N bao gém nhing ai. Ho
so cap gidy chimg nhan quyén sir dung dat cho ho ba N khi thi hanh ban 4n néu
trén ciing khong c6 tai liéu nao thé hién ho ba N bao gom nhiing thanh vién nao.

Theo quy dinh tai khoan 29 Diéu 3 Luat Dat dai ndm 2013: “H¢ gia dinh sir
dung dat la nhitng nguoi ¢o quan h¢ hon nhan, huyet thong, nudi dudng theo quy
dinh cua phdp ludt vé hon nhan va gia dinh, dang song chung va co quyén sir dung
ddt chung tai thoi diém duoc Nha nuoce giao dat, cho thué dat, cong nhdn quyén sir
dung dat; nhdn chuyén quyén sir dung dat”.

Xét thoi diém ho ba N dugce cong nhan quyén st dung dat, ba X khong clng
séng chung v&i ba N, ba X c¢6 ho khau riéng, trong sd ho khau cua ba X khong co
tén ctia ba N va nguoc lai tai s6 ho khau ctia ba N khong cé tén ciia ba X. Pong
thoi theo két qua cung cap thong tin cia Cong an xi P: Thoi diém thang 10/2021,
ho ba N gdm c6 ba ngudi 1a ba N, ba Nga, anh S; tir nim 2021 trd vé trude, ba X
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khéng c6 chung ho khau véi ba N. Tai phién toa so tham, ba X ciing trinh bay 1a tir
nam 1976 dén nay ba X khong c6 séng chung v6i ba N. Tir d6, c6 co sd xac dinh
tai thoi diém ho gia dinh ba N dwoc Nha nudc cong nhan quyén sir dung dét thi
khong c6 ba X.

[3] Ve nguon gbc dat: Theo don khoi kién, ba X cho ring phan dat tranh
chap c6 ngudn goc 1a do cha me cila ba 14 6 ong C, ba N nhén chuyén nhuong cua
6ng T, ba H nim 1948. Tai phién toa so thdm, ba X ciing thira nhan van dé nay.
Loi trinh bay nay cua ba X phu hop véi 10i trinh bay ctia ba U va céc tinh tiét da
dugc nhan dinh trong Ban an phac tham sb: 309/2020/HC-PT ngay 22/7/2020 cia
Toda 4n nhan dan cdp cao tai Thanh phé HO Chi Minh. Theo quy dinh tai diém b
khoan 1 Diéu 92 B luat T tung dan sy nim 2015 thi day la nhiing tinh tiét, su
kién khong phai chimg minh. Nhu vay, phan dat tranh chap c6 ngudn goc 1a do ba
N nhan chuyén nhuong nam 1948, thoi diém nay ba X chua dugc sinh ra nén phan
dat nay khong thudc quyén st dung ciia ba X.

[4] V& qué trinh sir dung dat:

Phén dt tranh chéap thudc thira dat s6 67 (nay 1a thira 406, 407), to ban do6 s6
6, toa lac 4p K, xa P, huyén M. Ba X cho rang ba st dung dat tir nim 1976 dén
nam 1985, trong khi d6 ba U cho rang ba X chi sinh song trén thira dét sb 66, to
ban dd s6 6, khong c6 sinh song trén thira dat s6 67, to ban dd s6 6. Tai phién toa
so tham, nhitng nguoi 1am ching cho ba X (6ng Phan Vian K, ba Ho Thi K1, ba
Duong Thi C) chi biét ba X co & trén phan dat ma ba N c6 tranh chip véi chinh
quyén dia phuong ma khong xac dinh dugc ba X & trén thira dat 66 hay thta 67, to
ban d6 s6 6; ngudi 1am chung cho bi don (6ng Nguyen Vin C1, ba Nguyén Thi B)
xéac dinh ba X ¢6 ¢ trén phan dat bén Tram Y té cii, hién nay 1a khu cach ly dé diéu
tri bénh Covid, ba X khong c6 ¢ chung nha v&i ba N. Theo xdc nhan ngay
27/12/2021 va van ban s6: 200/UBND-TP ngay 01/6/2022, Uy ban nhan xa P,
huyén M, tinh Ben Tre xac nhan: “Ho ba Nguyen Thi N dwoc Nha nudce cdp giay
chimg nhan quyen su dyung dat thira ddt sé 67, to 6, di¢n tich 2.628, Am?2. Thira dat
6 66, to ban do sé 6 lién ké voi thira dat sé 67, to ban dé s6 6 la thira dat ciia Uy
ban nhdn déan xd P qudn 1y. Truée ddy la Tram Y té xd, nay lam khu cdch ly cho
bénh nhan Covid. Sau nam 1975, ba Lit Thi X, Lit Thi Thanh N1, Lit Thi U thay
phién nhau ban tiém (cé nha) trén phan ddt thudc thira 66, to ban do so 6 (khu
cach ly Covid) chir khéng c6 nha & trén thira 67, to ban dé sé 6. Nhu vay, co du
co so dé xac dinh ba X khong c6 sir dung thira dat sé 67, to ban d6 sé 6 nhu ba da
trinh bay.

~ Ngoai ra, trong sudt qua trinh ba N khiéu nai, khoi kién va két qua giai quyét
cuoi cung bang Ban an hanh chinh phuc tham so6: 309/2020/HC-PT ngay 22/7/2020
cua Toa 4n nhén dén cap cao tai Thanh pho Ho Chi Minh thi ba X ciing khong ¢6
tham gia t6 tung trong vu kién.

Tir nhitng nhan dinh néu trén, Toa an so tham khdng chap nhan yéu cau khoi
kién cua nguyén don la phu hop, khang céo cua nguyén don khong c6 cén ctr nén
khong dugc chap nhan.

[5] Pé nghi cta Vién kiém sat nhan dan tinh Bén Tre pht hop véi nhan dinh
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cua Ho1 dé)ng xét xur nén duoc chép nhan.
[6] Vé an phi phuc thAim: Do khéng cdo khdng dugc chip nhan nén ba Lix
Thi X phai chiu an phi theo quy dinh. Tuy nhién, ba X 1a ngudi cao tudi nén dugc
mién an phi.
Vi cac 1€ trén,
QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat T6 tung Dan sy nam 2015;
Khoéng chap nhan khang céo ciia ba Lit Thi X;

Giir nguyén Ban 4n so tham s6: 39/2022/DS-ST ngay 27/7/2022 ciia Toa én
nhan dan huyén Mo Cay Béc, tinh Bén Tre.

Ap dung céc Diéu 3, 166, 170 Luat Pat dai nam 2013; cac Diéu 5, 147, 157,
165, 271, 273 B luat Té tung Dan sy nam 2015; Piéu 26, Piéu 12 va Piéu 15
Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu
Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va
1€ phi Toa an.

Tuyén xu:

[1] Khong chap nhan yéu cau khoi kién cta ba Lir Thi X vé viéc yéu cau
dugc chia tai san chung cua h¢ gia dinh la thtra dat s6 406 va thtra 407, to ban do
sc} 6,, trong do6 ba X yéu cau dugc nhan 623,5n,12 dat thuoc thira dat s6 407, to ban
do so 6, toa lac tai ap K, xa P, huyén M, tinh Bén Tre.

[2] Khong chap nhén yéu cau khoi kién ctia ba Lir Thi X vé viée yéu cau hay
hop dong ting cho quyén sir dung . dat ngay 25/1 1/2021 gitra ho ba Nguyén Thi N
v6i ba Lit Thi U d6i voi thu:a’dat s6 406, to ban d6 s6 6, va gitra ho ba Nguyén Thi
N va&1 ba Lt Thi Thanh N1 doéi vai thira dat 407, to ban do so 6.

[3] V& chi phi t0 tyng: Ba Lir Thi X phai chiu 1.835.000d (M4t trigu tim
tram ba muoi lam nghin dong), ba X da ndp du.

[4] Vé an phi: Ba Lit Thi X dugc mién.

Truong hop ban 4n duge thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh én
dan sy thi nguoi dugce thi hé}nh an dé}n su, nguoi phai thi hanh 4n dan su c6 quyén
thoa thudn thi hanh én, quyén yéu cau thi hanh én, tw nguyén thi hanh an hodc bi
cudng che thi hanh 4n theo quy dinh tai cac Di€u 6, 7, 7a, 7b va 9 cta Luat Thi
hanh an dan su; thoi hi€u thi hanh 4n duogc thuc hién theo quy dinh tai Biéu 30
Luat Thi hanh &n dan su.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.



Noi nhin: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Bén Tre; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Mo Cay Bac;

- Chi cuc THADS huyén M6 Cay Bic;
- Phong KTNV&THA TAND tinh;

- Cac duong su;

- Luu: VT, ho so vy an.

Huynh Ngoc Diing



