TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI PA NANG Déc 1ap — Tu do — Hanh phiic

Q}lyét dinh giam ddc thim
So 14/2020/DS-GDBT

Ngay 31/3/2020
Vé “Tranh chdp kién doi tai san”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Vi thanh phéin Hpi dong xét xir gidm doc tham gom co:
Chii toa phién toa: Ong Pang Kim Nhan - Thidm pham.
Cac Tham phan: Ong Nguyén Thanh Long va 6ng Lé Phudc Thanh.
- Thu ky phién toa: Ba Nguyén Thi Thuy Kiéu - Thu ky Toa an.
- Pai dign Vién Kiém sdt nhin déin cdp cao tgi Da Niéng tham gia phién toa:
Ong Nguyén Thé Vinh - Kiém sat vién cao cap.
Ngay 31/3/2020, tai tru s& Toa an nhan dan cip cao tai Pa Necmg md phién toa
giam doc tham xét xtr vu an dan sy “Tranh chdp kién doi tai san”, giita:
1. Nguyén don: Ba Nguyen Thi T; dia chi: A, thanh phd B, tmh Pik Lik.
2. Bi don: Cong ty c6 phan Pau tu Xuat nhap khau D;
Pia chi: H, thanh ph6 B, tinh Pik Lik.
3. Neuwoi c6 quyén loi nghia vu lién quan:
3.1. Ong Nguyén Mai H; dia chi: L, thanh phé B, tinh Pak Lak.
3.2. Ong Lé Pinh S; dia chi: T6 dan phd F, phuong T, thanh phé B, tinh Pik

3.3. Ong Nguyén Pinh Tr; dia chi: Khdi J, thi trin M, huyén D, tinh Dik

NOI DUNG VU AN:

- Theo Pon khéi kién dé ngay 24/5/2017 ciia nguyén don va cdc tai liéu
chitng cit c6 trong ho so vu an thi ndi dung vu dn nhw sau:

Nam 2000 ba Nguyen Thi T dugc biét Cong ty Pau tu Xuat nhap khau B
(nay la Cong ty ¢ phan Pau tu Xuat nhap khau D) c6 chi truong nhan ca phé gui
gilr cia nguoi san xuat ca phé tai cac don vi truc thudc Cong ty va mua lai ca phé
giri kho khi ngudi giri kho chét ban nén sau khi thu hoach vu ca phé nam 2002, ba
T da giri vao kho ciia Chi nhanh cung ung thu mua hang xuét nhap khau C - B
thugc Cong ty Pau tu Xuat nhap khau D s6 luong 23.430 kg ca phé nhan x6 (R2
5%) thé hién bang Phiéu nhap kho do Chi nhanh cap, cu thé: Phiéu nhdp kho sb
328 gk ngay 22/01/2003 sb luong 10.579 kg; Phiéu nhdp kho sb 338 gk ngay
10/4/2003 sb luong 12.851 Kkg.

Théang 8/2003, ba T dén Chi nhanh cung tmg thu mua hang xuét nhap khau
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C - D chét ban s6 ca phé da gui thi Giam d6c Chi nhanh cho rang s6 ca phé ba T
gri kho d duoc Chi nhanh chuyén vé Cong ty Pau tu Xuét nhap khau D nén
khong con dé thanh toan. Vi vay, tir naim 2005 ba T da khai kién tai Toa 4n nhan
dan huyén D, tinh Pak Nong va Toa an nhan dan thanh phd B, tinh Pik Lik
nhung chua duogc giai quyét dut diém. Nay, ba T tiép tuc khoi kién, dé nghi Toa an
nhan dan thanh phé B giai quyét budc Cong ty c¢6 phan Pau tu Xuét nhap khau D
tra ba T s6 lwong ca phé nhan x6 R2 5% 1a 23.430 kg.

- NQueoi dai dién theo 1y quyén ciia Cong ty co phan Pau tw Xudt nhdp khau
b trinh bay: Chi nhanh cung tmg thu mua hang Xuét nhap khau C — P 1a don vi
truc thuéc Cong ty Pau tu xuat nhap khau B, do 6ng Nguyén Mai H 1am Giam déc
Chi nhanh, co chirc nang thuc hién cac cong viéc theo Uy quyén cia Cong ty.
Ngay 23/12/1999 Cong ty Pau tu Xuat nhap khau P ban hanh Thong bao so
921/1999/TB/CT Vé phuwong thirc nhén ca phé gii kho cua nguoi san xudt Va ngay
03/01/2003 Co6ng ty ban hanh Théng bao s0 09/TB-CT thay Thong bao 921. Sau
do, Cong ty con ban hanh Thdng bao s6 35/TBCT ngay 24/01/2003, Thong bao
sO 61/TBCT ngay 14/02/2003, Thong bao s6 91/TBCT ngay 10/3/2003 va Thong
bao sb 113/TBCT ngay 31/3/2003 VIV chi dinh cdac don vi truc thuéc duoc phep
nhdn ca phé giri kho, thong béo rd Chi nhanh cung tng thu mua hang xuat nhap
khau C - D khong duge Cong ty chi dinh nhan ca phé gui kho. Thoi diém Chi
nhanh C - B 1ap Phiéu nhdp kho s6 328gk ngay 22/01/2003 va Phiéu nhdp kho sb
338gk ngay 10/4/2003 nhan guri 23.430kg ca phé nhan x6 R2 5% cua ba T thi
Cong ty khong biét. Tai muc 8 Bdang ké tinh hinh c¢éng no phdi tra tai Chi nhanh C
- B kém Bién ban kiém toan ngay 19/9/2003 thé hién rd viéc nhan giri s6 ca phé
23.430kg ca phé cua ba T do Chi nhanh tu nhan gtri, khong thuc hién theo cac
Théng bao cua Cong ty; nhu vay, dng H (Giam ddc Chi nhanh C - D) ty nhan giri
giir 23.430kg ca phé cua ba T 1a vuot qua pham vi dai dién. Khoan 1 Piéu 146 B
luat dan sy 2005 quy dinh: “Giao dich dan sw do ngwoi dai dién xac lap, thuc hién
vieot qud pham vi dai dién thi khong lam phat sinh quyén, nghia vu cia nguoi
dwoc dai dién doi véi phc”in giao dich duoc thuc hién vwot qua pham vi dai dién,
trir truong hop ngwoi dwoc dai dién dong v hodc biét ma khéng phan doi; néu
khéng dwoc sy dong y thi ngueoi dai dién phai thwc hién nghia vu doi véi nguoi da
giao dich véi minh vé phan giao dich vweot qué pham vi dai dién”. Do 6ng H va
cic cong su la 6ng Lé Pinh S, 6ng Phung Vin S va 6ng Nguyén Dinh Tr thyc hién
giao dich vuot qua pham vi dai dién ma Cong ty giao nén ho phai chiu trach nhiém
(néu o) v4i ba T, khong thude nghia vu ctia Cong ty.

- Nguoi ¢6 quyén loi va nghia Vu lién quan 1a 6ng Nguyén Mai H trinh bay:
Chi nhanh cung tng thu mua hang xuét khau C - P (sau 1a Tram cung tng kinh
doanh hang xuat khau C - D) 1a don vi truc thuéc Cong ty Xuat nhap khau D. Ong
H cho r@ing voi tu cach Giam dbc Chi nhanh Ong da thuc hién dung chuc trach,
nhiém vu duoc giao theo cac Théng bao s6 921/1999/TB/CT ngay 23/12/1999 va
Thong bao sO 09/TB-CT ngay 03/01/2003 cua Cong ty vé nhan gui gilt ca phé cua
dan. Ong H cho rang c6 Iic Cong ty cho phép Chi nhanh dugc du no ton kho 400
tan nén c6 mot sé Phiéu nhdp kho (trong d6 c6 cac Phiéu nhap kho sb lugng
23.430 kg ca phé nhan x6 (R2 5%) cta ba T) luu tai Chi nhanh khong giri vé Cong
ty va trude d6 nién vu ca phé 2000 - 2001 ca phé rét gia nén cac To, diém thu mua
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ctia Chi nhanh sau khi nhan tién ciia Cong ty qua Chi nhanh bi khach hang chlem
dung chua thu hoi duoc thi Cong ty lai rut xudng chi cho phép t6n kho 40 tan.
Theo 6ng H thi nguoi dan da gui ca phé tai kho ctia Chi nhanh, hién nay cac Chi
nhanh da ngung hoat dong thi trach nhi¢m thanh toan cho dan thudc Cong ty; con
Giam ddc Chi nhanh va nhan vién Chi nhanh chi chiu trach nhiém véi Cong ty va
thuc té Cong ty dd iy quyén cho Chi nhanh khéi kién ngudi chiém dyng von va
ban than 6ng H cung da bi Cong ty xur Iy ky luat.

- Ngwoi ¢6 quyén loi, nghia vu lién quan la 6ng L& Pinh S va dng Nguyén
Pinh Tr trinh bay: Cac Ong nguyén la Truong bd phan ké toan va Tha quy cua
Chi nhanh cung tmg thu mua hang xuat khau C - B. Theo 02 Ong thi Chi nhanh d
thie hién nhiém vu duoc giao dung nhu Thdng bdo sé 921/1999/TB/CT ngay
23/12/1999 va Théng bao sé6 09/TB-CT ngay 03/01/2003 cuia Cong ty khi nhan
giri gitr 23.430kg ca phé nhan R2 5% cua ba T tai Phiéu nhdp kho sb 328/gk ngay
22/01/2003 va Phiéu nhdp kho sb 338/gk ngay 10/04/2003, nay Chi nhanh da giai
thé nén trach nhiém thanh toan cho ba T thudc Cong ty.

- Tai Ban an dan su so thim sb 66/2018/DS-ST ngay 19/10/2018, Toa &n
nhan dan thanh phé B, tinh Pik Lak quyét dinh:

1. Can cir Diéu 26, Diéu 35 va Diéu 227 cia Bé ludt to tung dan su; Ap
dung Piéu 92, Piéu 93, Piéu 559, Piéu 600, Piéu 618 cia Bo luat dan sw nam
2005, Piéu 26 Nghi quyét s6 326/2016/UBTVQHI2 ngay 30/12/2016 ciia Uy ban
Thwrong vu Quéc héi quy dinh vé an phi, 16 phi Toa dn; Tuyén xik:

Chdp nhdn don khoi ki¢n cua ba Nguye~n Thi T. Bugc Cong ty dau tir xudt
nhdp khau D1 (nay la Cong ty Co phdn dau tw xudt nhdp khau P) tra cho ba
Nguyén Thi T sé ca phé nhan x6 R2 5% la 23.430kg (hai ba ngan bén tram ba
muoi kildgam).

Ngoai ra, ban an so tham con co quyet dinh vé an phi.

- Ngay 30/10/2018, Céng ty c6 phan Pau tu Xuat nhap khau P c6 don
khang céo khong dong ¥ tra ca phé cho ba T.

- Tai Ban an dan su phuc thdm s6 09/2019/DS-PT ngay 29/01/2019, Toa an
nhan dan tinh Pak Lak quyét dinh gilr nguyén ban an so tham.

- Ngay 05/12/2019, Cong ty ¢b phan Pau tu Xuat nhap khau P c6 Pon dé
nghi xem xét theo tha tuc giam déc tham doi véi Ban an phuc tham.

- Tai Quyét dinh khang nghi giam déc tham sé 28/2020/QPKNGDT-VKS-
DS ngay 03/3/2020, Vién truong Vién kiém sat nhan dan cip cao tai Pa Nang
khang nghi theo thu tyc giam doc tham Ban 4n dan sy phic tham sé 09/2019/DS-
PT ngay 29/01/2019 cta Toa 4n nhan dan tinh Pak Lik; dé nghi Uy ban Tham
phan Toa an nhan dan cip cao tai Pa Ning xét xtr giam ddc thim hity ban an phic
tham va ban an so tham; giao hd so vu an cho Toa an nhan dan thanh phd B xét xir
so tham lai theo diing quy dinh ctia phap luat.

- Tai phién toa giam dbc tham dai dién Vién Kiém sat nhan dan cép cao tai
Pa Ning dé nghi Hoi ddng xét xir giam ddc thdm chip nhan Quyét dinh khang
nghi giam ddc thim sé 28/2020/QDKNGDT-VKS-DS ngay 03/3/2020 cta Vién
truong Vién kiém sat nhan dan cap cao tai Pa Nang.

NHAN PINH CUA TOA AN:
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[1]. Chi nhanh cung Gng thu mua hang xuat khau C - D 1a don vi truc thudc
Cong ty Xuat nhap khau D1 nay 14 Cong ty c6 phan Pau tu Xuat nhap khau D. Ba
Nguyén Thi T khoi kién trinh bay Ba dugc biét chi truong ciia Cong ty Xuat nhap
khau P vé nhan gui gitr ca phé cua dan tai kho caa Chi nhanh, khi ndo ngudi gui
can ban thi dén Chi nhanh chdt gia ban nhan tién. Do d6, sau khi thu hoach vu ca
phé 2002, ba T da gui vao kho ciua Chi nhanh 23.430 kg ca phé nhén x6 (R2 5%),
duoc Chi nhanh cap Phiéu nhdp kho s 328 gk ngay 22/01/2003 s6 luong 10.579
Kg va Phiéu nhdp kho sb 338 gk ngay 10/4/2003 sb luong 12.851 kg. Théang
8/2003, ba T dén Chi nhanh chdt ban ca phé da giri thi Giam déc Chi nhanh cho
rang s6 ca phé ba T giri ¢4 dugc Chi nhanh chuyén vé Cong ty; ba T da khoi kién
tir nam 2005 dén nay nhung chua duoc giai quyét dut diém nén nay Ba khoi kién
yéu cau Cong ty cd phan Pau tu Xuét nhap khau D tra sb ca phé ba T da giri.
Trong khi d6, Cong ty c6 phan Pau tu Xuét nhap khau P cho rang cac ca nhan tai
Chi nhanh thyc hién khéng ding pham vi dai dién, nhan gui gitr ca phé nhung
khong nhap vé Cong ty nén ho chiu trach nhiém c& nhan tra ca phé cho ba T,
khong lién quan dén trach nhiém cua Cong ty.

[2]. Ngay 23/12/1999 Coéng ty Xuat nhap khau P ban hanh Théng bao s6
921/1999/TB/CT (vé huwong thirc nhdn ca phé givi kho ciia ngudi sdn xudt) quy
dinh: “I/ POI VOI KHACH HANG: 1. Céng ty nhin ca phé giti kho cho khach
hang théng qua cdc don vi Chi nhdnh, Xwcng ché bién (goi tdt la don vi truc
thugc); hang gui kho sé dwoc gut ban cho Cong ty va thanh toan theo gid thoi
diém gt ban.. 3. Thoi gian gui kho la 5 thang, sau 5 thang khdach hang cé nhu cau
guvi kho tiép thi bdo lai Céng ty;...1l/ DPOI VOI CHI NHANH, TRAM, XUONG CB
TRUC THUOC CONG TY: 2. Céc don vi tuyét doi khéng dwoc nhdn tién mdt giri
ciia khdch hang ma phdi nhén bang hién vit ca phé. 3. Céac don vi truc thudc nhin
ca phé gui kho cua khach hang... co trach nhi¢m thlet ldp cac chung tu phap Iy
theo quy dinh hién hanh va tién hanh giao hang vé Céng ty dé Céng ty cap Gidy
chimg nhén gui kho cho khach hang. Trong vong 10 ngay ké tir ngay nhdn hang
gui kho cua khach hang cac don vi truc thugc phai ché bién giao hang vé Cong 1,
néu qud thoi han trén don vi khéng giao hang vé Céng ty xem nhw don vi chiém
dung hang cua nguwoi guri, don vi phai chiu trach nhiém trudc giam déc Cong ty va
phdp ludt khi ¢6 sw ¢6 xdy ra....4. Cong ty chi cdp Gidy céng nhin gui kho cho
khdch hang khi ¢6 phiéu nhdp kho Céng ty, co sé chitng tir phdp 1y dé cdp Gidy
céng nhdn gom: Phiéu nhdp kho Cong ty, Phiéu nhdp kho ciia co sé véi nguoi giki
kho ...7. Cdc don vi truc thuoc tuyét doi khong duwoc giit lai hodc swr dung hang
giti kho duwdi bdt ky hinh thitc nao trdi véi théng bdo nay.. III/POI VOI CAC
PHONG BAN CONG TY: ...Hang giti kho khdng c6 Gidy c¢ong nhén ciia Cong ty
déu khéng cé gid tri phdp Iy”. Ngay 03/01/2003, Cong ty Xuat nhap khau D ban
hanh Théng bao sé 09/TB-CT (vé phwong thirc nhin ca phé giti kho ciia nguoi
sdan xudt) quy dinh: . Trong vong 7 ngay cdc don vi ¢ nhdn ca phé gui kho
phdi giao toan bo ca phe vé cong ty va dé nghi cong ty cdp gzay cong nhdn ca phé
giti kho cho khdch hang. Ho so xin Cap giay cong nhdn gom: Bién ban xdc nhdn
ca phé giri kho ky véi khdch hang; Phiéu nhdp kho c6 day di chit ky (truong don
Vi, ké todn, thii kho); Phiéu nhdp ca phé giri kho ciia céng ty. Pon vi khéng dwoc
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tw giit lai ca phé giri kho ciia khdch dwéi bat cir hinh thite nao hodc sir dung vdo
Muc dich khdc khong giao vé cong ty thi thu truong va phu trach ké toan don vi do
phdi chiu moi trach nhiém truéc Giam doc cong ty va phap ludt khi ¢ tranh chap
xay ra..

[3] Xét, noi dung Thong bao sd 921 ngay 23/12/1999 Céng ty quy dinh
trong vong 10 ngay ké tir ngay nhan hang giri gitr, Chi nhanh phai giao vé Cong ty,
Cong ty sé cap Gidy c¢éng nhdn giti kho véi didu kién cO Phiéu nhdp kho Cong ty
V& Phiéu nhdp kho ciia co sé v6i ngudi giri kho; tiép do, tai Théng bao sé 09/TB-
CT ngay 03/01/2003 Céng ty con quy dinh cu thé hon 14 trong vong 7 ngay ké tir
ngay nhan ca phé khach hang gui, Chi nhanh phai giao toan b vé Cong ty va dé
nghi Cong ty cp Gidy céng nhdn ca phé giri kho cho khéch hang, ho so gdm Bién
ban xdc nhdn ca phé giri kho ky véi khach hang, Phiéu nhdp kho c6 day du chir ky
(trwong don vi, ké toan, thu kho) va Phiéu nhdp ca phé giri kho cta cong ty; Chi
nhanh khong dugc tu giir lai ca phé gui kho cta khach dudi bat cir hinh thirc nao
hoac stir dung vao muc dich khac. Xét, theo quy dinh tai Bo luat dan su 2005, biéu
92 khoan 5, Piéu 93 khoan 1 thi phdp nhan cé cac quyén, nghia vu dan su phat
sinh tir giao dich dan sy do Chi nhanh thyc hién nhan danh phap nhan nhung Diéu
618 quy dinh “Phdp nhédn phdi boi thuwong thiét hai do ngwoi ciia minh gdy ra
trong khi thuc hién nhiém vu dwoc giao...”, nhu vay, phai hiéu néu nguoi dai dién
cho Phap nhan vi vu l¢i hay vi 1y do nao d6 ma nhan danh Phap nhan thuc hién
khong ding nhiém vu duoc Phap nhan giao thi Phap nhan khong phai boi thuong.

[4]. Xét, xuat phat tir Thong b&o s6 921 ngay 23/12/1999 va Théng béo s6
09/TB-CT ngay 03/01/2003 cua Cong ty Xuat nhap khau D thi Chi nhanh cung
u’ng thu mua hang xudt khau C - D tién hanh nhan ca phé do ngudi san xuat gii;
con ba T khi biét dugc cac Thong bao nay phu hop voi muc dich cua minh la giri
nhd kho bao quan ho khi gia 1én ban kiém 15i nén ca Chi nhanh va ba T déu c6
nghia vu tuan thi quy dinh ctia Cong ty tai cac Thong bao trén. Tuy nhién, ngoai
xudt trinh Phiéu nhdp kho sb 328 gk ngdy 22/01/2003 s6 luong 10.579 kg va
Phiéu nhdp kho s0 338 gk ngay 10/4/2003 s6 luong 12.851 kg do Chi nhanh cap
thi ba T khong xuat trinh dugc Gidy cong nhdn ca phé gui kho va Phiéu nhdp ca
phé giri kho do Cong ty Xuat nhap khau P cip. Hon nita, tai cac Thoéng bao sb
35/TBCT ngay 24/01/2003, Thong bao s6 61/TBCT ngay 14/02/2003, Thong bao
s6 91/TBCT ngay 10/3/2003 va Thong bao s6 113/TBCT ngay 31/3/2003, Cong
ty Xuét nhap khau D da thong bao Chi nhanh cung mg thu mua hang xuat nhap
khau C - B khong dugc phép nhan ca phé gui kho ctia khach hang nén viéc ngay
10/4/2003 ba T ky giri dugc Chi nhanh cip Phiéu nhdp kho sb 338 gk sb luong
12.851 kg ca phé do (néu c6) cang khong thudc trach nhiém cta Cong ty.

[5]. Ong H va cac nhan vién ctia Chi nhanh cung tmg thu mua hang xuét
khau C - B cho ring c6 ltc Cong ty cho phép Chi nhanh duoc du no tén kho dén
400 tan nén Chi nhanh giir lai mot sb Phiéu nhdp kho (trong d6 c¢6 cac Phiéu nhdp
kho s6 luong 23.430 kg ca phé cua ba T) nén Cong ty phai chiu trach nhiém tra ca
phé cho ba T nhung 6ng H khong c6 chimg cir (van ban do Cong ty ban hanh) dé
chtirng minh viéc nay. Mit khic, Bang ké vé tinh hinh céng no phdi tra tai Chi
nhanh Dak Min (khéng ké cong no trude khodn) tinh dén ngay 31/8/2001 tai muc
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8 (no tw huy dong ca phé) thé hién “23.430kg ca phé ciia ba Nguyén Thi T do 6ng
H tir huy déng” va Bién bdn kiém todn ngdy 19/9/2003 két luan “Cdc khodn chi
nhdnh tw huy déng bang ca phé trdi véi cdc théng bdo cia cong ty vé nhin ca phé
giti kho ciia nguoi san xudt, néu c6 hdu qud xdy ra lanh dao chi nhanh va phu
trach ké toan phdi chiu hoan toan trach nhiém” va 6ng H da ky Bién ban nay (bat
luc 76-80).

[6]. Ttr cac tai liéu dugc dan ching, phan tich tai cac luan diém néu trén,
Hoi dong xét xir giam ddc tham xét thay Chi nhanh cung tmg thu mua hang xuét
khau C - D thudc phép nhan (Cong ty Xuat nhap khau D) “thiec hién khong ding
nhiém vu” duge phap nhan giao; con ba T ciing di khai tir viéc biét chi trrong cla
Cong ty phu hgp vdi muc dich ctia minh 1a giri kho nho bao quan hé ca phé khi gia
1én ban kiém 161 nhung khong thuc hién ding cac Thong bao sé 921, s 09/TB-
CT va thuc hién gui ca phé theo Phiéu nhdp kho s6 338 gk sd luong 12.851 kg
ngdy 10/4/2003 trai voi cac Thong bao sé 35/TBCT ngay 24/01/2003, sb
61/TBCT ngay 14/02/2003, s6 91/TBCT ngay 10/3/2003 va s6 113/TBCT ngay
31/3/2003 ctia Cong ty nén néu cé viéc ba T c6 giri sé luong 23.430kg ca phé tai
Chi nhanh thi éng H va cac ca nhan ¢6 lién quan tai Chi nhanh da nhan ca phé cua
ba T c¢6 nghia vu tra ba T. Toa an cip so tham va Toa an cap phuc tham can cir
khoan 5 Diéu 92, khoan 1 Diéu 93 cua Bo luat Dan su nim 2005 budc Cong ty cd
phan Pau tu Xuat nhap khau D tra ba T 23.430kg ca phé, dong thoi nhan dinh
truong hop Cong ty cho rang 6ng Nguyén Mai H, 6ng Lé Pinh S, 6ng Phing Vin
S va 6ng Nguyén Dinh Tr c6 16i trong viéc nhan g giit ca phé cta ba T thi c6
quyén khoi kién yéu cau nhitng nguoi nay hoan tra 13 khéng cé co sd, khong dung
quy dinh coa phap luit. Vi vdy, Quyét dinh khang nghi giam dbc tham sd
28/2020/QPKNGDT-VKS-DS ngay 03/3/2020 cia Vién trudong Vién kiém st
nhan dan cip cao tai Pa Ning 1a ¢ co sd, dung phap luit nén duoc Hoi dong xét
xtr giam ddc tham chip nhan. Ngoai ra, tranh chép gitta ba T v6i Cong ty ¢ phan
Dau tu Xuat nhap khau D 1a “Tranh chdp hop dong giri gitr tai san” nhung Tda an
cap so tham va Toa 4n cap phiic thim xac dinh quan hé tranh chap 1a “Kién doi tdi
san” la khong dung vi chua c6 tai liéu nao thé hién Cong ty chiém gilr tai san cua
ba T. Khi giai quyét lai vy an, Toa an can phai dong thoi giai quyét hau qua cia
viéc thi hanh 4n va cac van dé khéc c6 lién quan (néu cb).

Vi cac 1€ trén,

QUYET PINH:

Can ctr diém a khoan 1 Diéu 337, khoan 3 Diéu 343, Diéu 345 B9 luit to
tung dan sy nam 2015, xu:

1. Hity toan bd Ban 4n dan sy phuc tham s6 09/2019/DS-PT ngay 29/01/2019
cia Toa an nhan dan tinh Pak Lak va huy toan by Ban an glém Sur SO ,thém, sO
66/2018/DS-ST ngay 19/10/2018 cua Toa an nhan dan thanh pho B, tinh Bak Lak.

2. Giao hd so vu an cho Toa &n nhan dan thanh phé B, tinh Pak Lik dé xét
xur so tham lai theo ding quy dinh cia phap luét.
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3. Quyét dinh giam dbc tham co hiéu luc phéap luat ké tir ngay ra quyét dinh.

Noi nhan:

- VKSND cap cao tai Da Nang (dé biét);

- Toa an nhan dan tinh Dik Lik (dé biét);

- Toa &n nhan dan thanh phd B, tinh Pik Lik (02
ban kém hd so vu an dé xét xtr ST lai);

- Chi cyc Thi hanh 4n dan su thanh phé B, tinh Pak
Lak (dé thi hanh);

- Cac duong sy (theo dia chi);

- Luu: Phong Luu trir; Phong GPKT vé Dan su,
Kinh doanh thuwong mai va Lao dong.

TM. UY BAN THAM PHAN
THAM PHAN-CHU TQA PHIEN TOA

Pang Kim Nhan



