TOA ANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN BINH CHANH Doc lap — Tu do — Hanh phiic
THANH PHO HO CHI MINH

Ban 4n s6: 336/2023/DS-ST
Ngay: 10-7-2023
V/v tranh chap hop ddng vay tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BINH CHANH, THANH PHO HO CHi MINH

- Thanh phéan Hpi dong xét xir so tham gom co:

Thim phdn - Chii toa phién toa: Ong Lé Ngoc Hai

Cdc Hoi tham nhén dan:

1. Ba Tran Thi Nga

2. Ong Ping Vin An

- Thw ky phién toa: Ong Quach Minh Tuyén - Thu ky Toa an nhan dan huyén
Binh Chanh, Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vién kiém sit nhan dan huyén Binh Chinh, Thinh pho Ho Chi

Minh: thudc truong hop Vién kiém sat khong tham gia.
Ngay 10 thang 7 nam 2023 tai Phong xur an Toa an nhan dan huyén Binh Chanh xét xur
so tham cong khai vy an dan sy thu ly s6: 85/2023/TLST-DS ngay 08 thang 3 nam 2023
ve viéc “Tranh chap hop dong vay tai san” theo Quyét dinh dua vu 4n ra xét xir s6
301/2023/QDbXXST-DS ngay 14 thang 6 nam 2023, gilta cac duong su:

1. Nguyén don: Ong Nguyén Hoang M, sinh nim 1969

Dja chi: 9 H5 N, Phuong A, Quan F, TP ..

2. Bi don: Ong Truong Tu H, sinh nam 1970

Pia chi: F duong L,Ap F, xa V, huyén B, TP ..

3. Nguoi co quyén loi, nghia vu lién quan: Ba Pham Thi N, sinh ndm 1972

Dia chi: 9 HO N, Phuong A, Quan F, TP ..

NOI DUNG VU AN:

* Bén nguyén don, Ong Nguyén Hoang M trinh bay nhuw sau:

Ngay 23/02/2018, sau khi ban bac thoa thuén, 6ng M ddng ¥ cho ong Truong Tu
H vay s0 tién 1a 150.000.000 dong; voi 1ai suat la 1,5%/thang, thoi han vay la 06 thang
ké tir ngay ky hop dong.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20995/116/8%20H%E1%BB%93ng%20B%C3%A0ng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%206,%20TP.%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20995/116/8%20H%E1%BB%93ng%20B%C3%A0ng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%206,%20TP.%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20T%E1%BB%B1%20Hu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20F2/10D%20%C4%91%C6%B0%E1%BB%9Dng%20Li%C3%AAn%20t%E1%BB%95%205-6,%E1%BA%A4p%206A,%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20B,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20F2/10D%20%C4%91%C6%B0%E1%BB%9Dng%20Li%C3%AAn%20t%E1%BB%95%205-6,%E1%BA%A4p%206A,%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20B,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20995/116/8%20H%E1%BB%93ng%20B%C3%A0ng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%206,%20TP.%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20995/116/8%20H%E1%BB%93ng%20B%C3%A0ng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%206,%20TP.%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20995/116/8%20H%E1%BB%93ng%20B%C3%A0ng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%206,%20TP.%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20T%E1%BB%B1%20Hu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20F2/10D%20%C4%91%C6%B0%E1%BB%9Dng%20Li%C3%AAn%20t%E1%BB%95%205-6,%E1%BA%A4p%206A,%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20B,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20T%E1%BB%B1%20Hu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20F2/10D%20%C4%91%C6%B0%E1%BB%9Dng%20Li%C3%AAn%20t%E1%BB%95%205-6,%E1%BA%A4p%206A,%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20B,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20HCM

Sau khi 6ng M giao tién cho 6ng Truong Ty H thi ong H c6 dong 13i cho ong M
dugc 6 thang. RO tir d6 den nay 6ng Truong Ty H khong tra cho ong M tién i ciing
nhu tién vén. Tién nay 13 tién r1eng cua ong M.

Ong M d3 giao du sd tién va ong Truong Ty H di nhin du sd tién vay la
150.000.000 dong. Dén hét thoi han vay 06 thang 6ng Truong Tu H khéng tré lai toi
tién no goc va lai.

Nay 6ng M yéu cau Toa 4n nhan dan huyén Binh Chanh budc éng Truong Tu H
hoan tra lai s6 tién di vay ctia ong M 1a 150.000.000 ddng va s6 tién 13i da duoc tinh tir
ngdy 23/9/2018 dén ngay 23/4/2023, véi ldi suat thoa thudn 1.5%/thang 1a 123.750.000
dong.

Yéu cau ong Truong Tu H c6 nghia vu tra cho 6ng M sb tién néu trén ngay khi
¢6 ban an, quyét dinh c6 hiéu luc phap luat cua Toa an.

Tai phién toa, Ong Nguyén Hoang M ving mit (c6 yéu cau giai quyét vang mat).

* Bén bi don, Ong Truong Ty H trinh bay:
Ong H dong y trd cho 6ng Nguyen Hoang M sb tién no gbe 1a 150.000.000 dong

Ong H xin tra dan hang thang, mdi thang tra 1.000.000 dong, khi nao ban duoc dat s&
tra hét mot 1an. Ong H xin khong tra tién 14i.

Tai phién toa, Ong Truong Ty H vang mit (c6 yéu cau giai quyét vang mit).

* Bén nguoi ¢ quyén loi, nghia vu lién quan, Ba Pham Thi N trinh bay:
S6 tién 150.000.000 dong do ong Nguyen Hoang M cho vay la tién riéng cua
chong ba N, ba N khong dinh liu dén sd tién nay.

Tai phién toa, Ba Pham Thi N ving mit (c6 yéu cau giai quyét ving mit).
NHAN PINH CUA TOA AN:

[1] V& quan hé tranh chap va thim quyén gidi quyét vu an: Ong Nguyén Hoang

M khoi kién tranh chap vé hop dong vay tai san v6i Ong Truong Ty H day la tranh chap
vé hop dong dan su. Ong Truong Ty H cu trd tai huyén B. Cin ctr vao Khoan 3 Diéu
26, diém a Khoan 1 Diéu 35, diém a Khoan 1 DPiéu 39 cua Bo luat t6 tung dan sy nam
2015, vu an thudc thim quyén giai quyét ctia Toa an nhan dan huyén Binh Chanh.
[2] V& su Vang mit cua cac duong su: Ong Nguyen Hoang M, Ong Truong Ty H, Ba
Pham Thi N vang mét tai phién toa (c6 yéu cau giai quyét vang mat). Can ctr vao Khoan
1 biéu 228 cua Bo luat tb tung dan sy 2015, Toa an tién hanh xét xur Vang mat cac
duong su trén.

[3] Theo Hop dong vay tién gitta Ong Nguyén Hoang M véi Ong Truong Ty H
dugc cong chung tai Van phong C, sé6 G Tinh Lo 10, phuong B, quan B, TP . vao ngay
23/02/2018, s6 cong ching: 003477, quyén sb 02 TP/CC-SCC/HPGD, thé hién: Ong
Truong Ty H c6 vay ciia Ong Nguyén Hoang M s tién 1a 150.000.000 dong, thoi han
vay: 06 thang, 13i suat 1,5%/thang.
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[4] Bén nguyén don xac dinh:

Qng M yéu cau Tda an nhan dan huyén Binh Chanh budc 6ng Truong Ty H hoan
trd lai so tién da vay cua 6ng M 1a 150.000.000 dong va so tién 1ai da dugc tinh tir ngay
23/9/2018 dén ngay 23/4/2023, v6i 1ai suat théa thuan 1.5%/thang 1a 123.750.000 dong.

Yéu cau ong Truong Tu H c6 nghia vu tra cho 6ng M sb tién néu trén ngay khi
c6 ban an, quyét dinh c6 hiéu luc phap luat cua Toa an.

* Bén bi don xac dinh:

Ong H dong y tra cho ong Nguyen Hoang M sb tién no gde 13 150.000.000 dong
Ong H xin tra dan hang thang, mdi thang tra 1.000.000 dong, khi ndo ban dugc dat s&
tra hét mot 1an. Ong H xin khong tra tién 1ai.

‘[5] Can ¢t vao Khoan 1, Khoan 5 Diéu 466 cua Bo luat dan sy nim 2015, quy
dinh vé nghia vu tra ng ctia bén vay:

“I. Bén vay tai san la tién thi phdi tr dii tién khi dén han; néu tai san la vat thi
phdi tra vdt cung loai dung so luong, chat luong, trie truong hop co thoa thudn khdc.

5. Truong hop vay cé ldi ma khi dén han bén vay khéng tra hodc trd khéng day
du thi bén vay phdi tra lai nhu sau:

a) Ldi trén no goc theo ldi sudt théa thudn trong hop dong twong iing véi thoi
han vay ma dén han chwa tra, truong hop cham tra thi con phai tra lai theo murc ldi
suat quy dinh tai khoan 2 Diéu 468 cua Bo ludt nay;,

b) Ldi trén ng goc qud han chua tra bang 150% ldi sudt vay theo hop dong twong
ung voi thoi gian cham tra, trir truong hop co thoa thudn khac.”.

[6] Can cr vao Diéu 468 cua Bo ludt dan sy ndm 2015, quy dinh vé 14i suit:

“]. Ldi sudt vay do cdc bén thod thudn.

Triong hop cdc bén cé théa thudn vé ldi sudt thi 1di sudt theo théa thudn khong
dwoc vuot qua 20%/nam cua khoan tién vay, trie truong hop ludt khdac lién quan co quy
dinh khac. ...

Truwong hop ldi sudt theo théa thudn vieot qud 1di sudt gidi han dwoe quy dinh
tai khoan nay thi mirc lai suat vieot qua khong co hiéu lyc.

2. Truong hop cdc bén cé théa thudn vé viéc tra 1di, nhung khéng xdc dinh ré
lai suat va co tranh chap vé ldai suat thi lai suat dwoc xac dinh bang 50% mikc lai suat
gioi han quy dinh tqi khoan 1 Piéu nay tai thoi diém tra no.”.

Cin ctr vao Diéu 470 cua Bo luat dan sy nim 2015, quy dinh vé thuc hién hop
dong vay co ky han:

“1. Péi véi hop dong vay c6 ky han va khéng cé 1di thi bén vay c6 quyén trd lai
tai san bat cir liic nao, nhwng phdi bdo triede cho bén cho vay mot thoi gian hop 1y, con
bén vay chi dwoe doi lai tai san truée ky han, néu dwoc bén vay dong y Y.

2. Poi véi hop dong vay cé ky han va cé 1di thi bén vay c6 quyén tra lai tai san
truoc ky han, nhung phdi tra toan bo ldi theo ky han, trie trieong hop co thoa thudn khdc
hodc phap luat co quy dinh khac.”.

[7] T nhiing co s& trén, Hoi ddng xét xir chap nhan toan bd yéu cau khéi kién
ctia Ong Nguyén Hong M.
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Budc budc 6ng Truong Tu H hoan tré lai s6 tién da vay ciia Ong Nguyén Hoang
M 14 150.000.000 dong (mét trim nim muoi triéu ddng) va sb tién 131 da dugce tinh tir
ngdy 23/9/2018 dén ngay 23/4/2023, vdi 1ai suat thoa thuan 1.5%/thang 1a 123.750.000
dong (mot trim hai muoi ba triéu bay trim nim muoi ngan dong). Tong cong la
273.750.000 ddng (hai trim bay muoi ba triéu bay trim nim muoi ngan dong).

Tra ngay khi c6 ban an, quyet dinh cua Toa an co6 hi¢u lyc phap luat.

[8] V& an phi dan su so tham:

Ong Truong Ty H phai chiu 13.687.500 dong (muoi ba triéu sau tram tam muoi
bay ngan ndm tram dong) an phi dan su so tham vé viéc tranh chap hop dong vay tai
san theo Nghi quyet 50 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban
Thudng vu Qudc hoi, quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung
an phi va 1¢ phi Toa an va Danh muc an phi, 1¢ phi Toa an ban hanh kem theo nghi
quyét.

H1 lai cho Ong Nguyén‘Hoéng M s tién 6.337.500 dong (sau triéu ba trim ba
muoi bay ngan nam tram dong) da ndp theo bién lai thu tam Ung an phi so6
AA/2021/0042535 ngay 23/02/2023 cta Chi cuc Thi hanh 4n dan sy huyén Binh Chanh.
Vi cac I€ trén,

QUYET PINH:

Cén ctr vao Khodn 3 Diéu 26, diém a Khoan 1 Piéu 35, diém a Khoan 1 Piéu
39, Khoan 1 Diéu 228, biéu 273 ctia B luat to tung dan sy nam 2015;
Cian ctr vao Diéu 357, Diéu 466, Diéu 470, Diéu 469 Bo luat dan sy nam 2015;

Cin cr vao Diéu 27, Diéu 48 ctiia Nghi quyet s6 326/2016/UBTVQH14 ngay 30
thang 12 ndm 2016 ctia Uy ban Thuong vu Qudc hdi, quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va s dung an phi va 1€ phi Toa an va Danh myc an phi, 1¢ phi Toa an
ban hanh kém theo nghi quyét.

Xu:

1. Chap nhan toan bd yéu cau khai kién cia Ong Nguyén Hong M.

Bugc budc 6ng Truong Ty H hoan tra lai s tién da vay cua Ong Nguyén Hoang
M 13 150.000.000 dong (mdt traim nim muoi triéu dong) va sd tién 1ai tinh tir ngay
23/9/2018 dén ngay 23/4/2023, véi 13i suat thoa thuan 1. 5%/thang la 123.750.000 dong

(mot tram hai muoi ba triu bay tram nam muoi ngan dong). Tong cong 14 273.750.000
d6ng (hai tram bay muoi ba tri¢u bay trim nim muoi ngan dong).

Tra ngay khi c6 ban an, quyét dinh ctia Toa an c6 hiéu luc phap luat.

2. Thi hanh 4n tai co quan thi hanh an dan sy c6 thim quyén.

Ké tir ngdy bén c6 quyén c6 don yéu cau thi hanh an. Truong hop bén c6 nghia
vu ch@m tra tién thi bén do6 phai tra 1ai do1 véi sO tién cham trd twong tng véi thoi gian
cham tra. Lai suat phat sinh do cham tra tién dugc xac dinh theo thoa thuan cta cac bén
nhung khong duoc vuot qua murce 131 suat quy dinh tai khoan 1 Di¢u 468 cua B0 luat
dan sy nam 2015; néu khong cé thoéa thuan thi thyc hién theo quy dinh tai khoan 2 Dic¢u
468 B0 luat dan sy nam 2015.

3. V& an phi dan su so tham:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20T%E1%BB%B1%20Hu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20F2/10D%20%C4%91%C6%B0%E1%BB%9Dng%20Li%C3%AAn%20t%E1%BB%95%205-6,%E1%BA%A4p%206A,%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20B,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20HCM
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Ong Truong Tu H phai chiu 13.687.500 d6ng (muoi ba triéu sau trim tam muoi
bay ngan nam tram dong) an phi dan sy so tham.
H1 lai cho Ong Nguyen Hoang M s tién 6.337.500 dong (séu triéu ba trim ba

muoi bay ngan nim trim dong) dd ndp theo bién lai thu tam Ung 4n phi sb
AA/2021/0042535 ngay 23/02/2023 cta Chi cuc Thi hanh an dan sy huyén Binh Chéanh.

4. V& quyén khang céo:

Thoi han khang céo dbi véi ban an ctia Toa an cap so tham 13 15 ngay, ké tir
ngay tuyén an; ddi véi duong su, dai dién co quan, t6 chirc hodc c4 nhan khéi kién
khong c6 mat tai phién toa hodc khong c6 mat khi tuyén 4n ma c6 1y do chinh dang thi
thot han khang cao dugc tinh tir ngay ho nhan dugc ban an hoac ban an dugc niém yét.
i véi truong hop duong su, dai dién co quan, td chirc hodc ca nhan khéi kién da tham
gia phién toa nhung vang mat khi Toa an tuyén an ma khong c6 1y do chinh dang thi
thot han khang cdo tinh tir ngay tuyén an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan su thi nguo1 dugce thi hanh an dan sy, nguodi phai thi hanh 4n dan sy co
quyén thoéa thuan thi hanh 4n, tu nguyén thi hanh an hodc bi cudng ché theo quy dinh
tai cac Diéu 6, 7 va 9 Luat thi hanh an dan su; thoi hiéu thi hanh an duoc thuc hién theo
quy dinh tai Diéu 30 Luat thi hanh 4n dén sy.

Noi nhéin: TM. HQI PONG XET XU SO THAM

- TAND TP. HCM; THAM PHAN - CHU TOQA PHIEN TOA
- VKSND H. Binh Chanh;

- Chi cuc THADS H. Binh Chanh;

- Cac duong su;

- Luu: VT-HS;
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