TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tu do — Hanh phic

Ban an sd: 442 /2020/KDTM-PT

Ngay: 01-6-2020

VIV tranh chap hop ddong mua ban
hang hoa

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phdn — Chii toa phién toa: Ba Nguyén Thi Trinh

Cdc Tham phan: Ba Phung Thi Nhu Mai

Ba Vi Thi Huong
- Thw ky phién toa: Ba V5 Thu Phuong — Thu ky Toa an nhan dan Thanh

pho H6 Chi Minh.

- Dgi di¢gn Vign kiém sdt nhan din Thanh pho Ho Chi Minh tham gia
phién toa: Ba Phung Thi Lan - Kiém sat vién.

Ngay 01 thang 6 ndm 2020 tai Toa 4n nhan dan Thanh ph6 Ho Chi Minh s6
26 Lé Thanh Ton, phuong Bén Nghe, Quén 1,Thanh pho H6 Chi Minh, xet xu
phuc tham cong khai vu én thu Iy s6 37/2020/TLPT-KDTM ngay 05 thang 02
nam 2020 v¢ tranh chap hop dong mua ban hang hoa.

Do ban 4n dan sy so tham s6 90/2019/KDTM-ST ngay 27 thang 11 nim
2019 cua Toa an nhan dan Quan 7, Thanh pho H6 Chi Minh bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 2062/2020/QD-PT ngay
16/4/2010 va Quyét dinh hodn phién toa sb 4455/2020/QDP-PT ngay 14 thang 5
nam 2020 gitra cac duong su:

1. Nguyén don: Cong ty Trach nhiém hitu han A; dia chi try so: S6 6 duong D,
khu cong nghiép VSIP II, phuong H, thanh phd T, tinh Binh Duong. Pai dién theo
Uy quyén: Ba Do Thi Diéu L, sinh nam 1995; dia chi: A15- 01B Toa nha Babylon —
683A Au C, phuong T, Quan T, Thanh phd H6 Chi Minh. (vin ban ty quyén sb
01/2019/QU ngay 29/01/2019).

2. Bi don: Cong ty C6 phan P; dia chi try so: Phong 0904 — V6, tda nha Sunrise
City, S6 23 Nguyen Hiru T, phuong T, Quan B, Thanh ph6é Ho Chi Minh. Pai dién
theo Uy quyén: Ong Nguyen Quang T, sinh nam 1981; Dia chi: 46J dudng Nguyén
Vin L, phudng A, thanh phd B, tinh Dong Nai (Gidy ty quyén ngay 29/4/2020).

Nguoi khang cdo: Bi don - Cong ty C phan P



(Céc duong sy c6 mat tai toa)
NOI DUNG VU AN:

Tai don khoi kién ngay 12/3/2019, cdac ban tu kliai, bién ban hoa gidi,
nguyén don Cong ty Trdach nhiém hitu han A cO ba Do Thi Diéu L nguoi dai
dién hop phap cua nguyén don trinh bay:

Ngay 01/7/2017, Cong ty TNHH A va Céng ty C6 phan P c6 ky két hop
ddng kinh té s6 19/HDKT/ALK-PCF/2017 vé viéc mua ban som. Hai bén thdng
nhat nhu mot hé thong tiéu chuan chung chi phdi tat ca cac giao dich thuong mai
gitra hai bén. Nhiing yéu cau dic biét, néu co phat sinh, s€ dugc thoa thuan béng
vin ban hodc bang bio gia cho mdi giao dich. Theo d6, Cong ty TNHH A da
giao day du hang hoa theo don dit hang cua Cong ty C6 phan P. Tuy nhién,
Cong ty C6 phan P van chua thanh toan day du tién hang cho nguyén don.

Can ctr theo bang ddi chiéu cong no lap ngay 09/7/2018 dé xac nhan coéng no
dén hét ngay 30/6/2018, Cong ty C6 phan P c6 nghia vu phai thanh toan cho
nguyén don so tién 1.215.458.420 dong. Sau thoi diém xac 1ap cong no trén,
giita nguyén don va Cong ty Co phan P tiép tuc phat sinh don hang di duoc
nguyén don giao day du vao thang 7/2018 tri gia 333.795.550 dong, gia tri don
hang nay duoc Cong ty C6 phan P thanh toan mot phan 1a 205.087.300 dong vao
thang 8/2018, do d6 phan cong no mdi phat sinh trén con lai 128.708.250 dong.
Tir sau thoi diém d6 dén nay, Cong ty C6 phan P khong thanh toan thém bat cir
khoan cong no nao cho nguyén don nita. Nhu vy, tong gia tri cong ng (bao gdbm
cii va mdi) Cong ty C6 phan P phai thanh toan cho nguyén don la
1.344.166.670 dong (Mot ty, ba trim bon muoi bon triéu, mot trim sau muoi
sau nghin, sau trim bay muoi ddng). Nguyén don van giit nguyén quan diém hd
trg cho bi don sd tién 250.000.000 dong theo Bién ban cudc hop ngay 28/9/2018.

Nguyén don da nhiéu lan yéu cau Cong ty Co phén P thanh to4n s cong no
trén, nhung dén thoi diém hién tai Cong ty Co phan P khong hé c6 bat cir phan
hoi nao ve cong ng, khong thanh toén cong ng cho nguyén don 1am anh huong
dén quyén va loi ich hop phéap cua nguyén don.

Pé nghi Toa an tuyén bugc Cong ty Co phan P phai c6 nghia vu thanh toan
cho Cong ty TNHH A tong so tién 1a 1.344.166.670 dong va lai suat theo quy
dinh.

Lai suat yéu cau tiép tuc tinh cho dén khi Cong ty C6 phan P thanh toan no
dut diém cho Cong ty TNHH A.

Tai phién toa, nguyén don yéu cau bi don thanh toan sb tién ng
1.256.477.966 dong.

Bi don Céng ty C6 phan P c6 dng Nguyén Quang T dai dién trinh bay:

Bi don xéc nhén ngdy 01/7/2017, Cong ty TNHH A ¢6 ky két hop dong
kinh t€ s6 19/HDPKT/ALK-PCF/2017 dé€ ban son cho Cong ty Co6 phan P.

w C)ng T dai dién bi don xac nhan Cong ty C6 phan P con no Cong ty TNHH
A tong so tién 1.344.166.670 dong nhu dai di¢n nguyén don trinh bay.
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Tuy nhién, trong qué trinh mua ban va st dung hang hoa, phia nguyén don
cung cap hang hoa khong dam bao chit luong. Sy viéc ndy di dugc cac bén ngdi
lai 1am viéc, trao d6i va di dén thdng nhat s tién thiét hai ma bi don phai khic
phuc cho cac khach hang sir dung son ctia nguyén don 1a 495.000.000 dong.

Bi don chi dong ¥ thanh toan sé tién hang con thiéu véi diéu kién nguyen
don trir di s6 tién 495.000.000 ddng chi phi ma bi don khic phuc su cb véi
khach hang khi st dung son cia nguyén don. Trong d6: Chi phi nhan cong
250.000.000 dong va 100.000.000 dong tién nhan cong va 145.000.000 tién son.

Vé yéu‘céu 131 suat ctua nguyén don, bi don khong dong y vi viéc khong
thanh toan tién hang 1a do nguyén don giao hang khong dung chat luong.

Bi don rat toan b yéu cau phan t6 theo don phan t6 ngay 17/7/2019. Néu
cO yéu cau bi don s€ lghéi kién bang mdt vu an khac do d6 bi don khong dong
tam Ung an phi phan to.

Péi vai yéu cau khoi kién ciia nguyén don, bi don khong chap nhén.

Tai Ban 4n so' tham s6 90/2019/KDTM-ST ngay 27 thang 11 nim 2019
cia Toa an nhan dan Quén 7, Thanh pho Ho Chi Minh da quyét dinh:

Tuyén xir:

1. V& ndi dung: Chap nhan yéu cau khoi kién cua nguyén don Cong ty
TNHH A bugc bi don Cong ty Co phan P phai tra sd tién no gdc va i suat tinh
dén ngay 27/11/2019 con thiéu 13 1.248.981.710 (mdt ty hai trim bon muoi tam
triéu chin tram tdm muoi mét ngan bay trim mudi) dong 1am mot 1an ngay sau
khi ban an c6 hiéu luc phap luat.

Ké tir ngdy tiép theo ctia ngdy xét xir so tham cho dén khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tién 14i ctia s tién con phai thi hanh an
theo mure lai suat cac bén thoa thuan nhung phai phu hgp véi quy dinh cua phap
luat; néu khong co thoa thuan vé murc 13i suit thi quyét dinh theo murc 1i suat
quy dinh tai khoan 2 Diéu 468 cta Bo luat Dan sy nam 2015.

2. V& an phi dan sy so tham:

Cong ty C6 phan P phai chiu tién 4n phi din su so tham 1a 49.469.451 (bon
muoi chin tri¢u bon tram sdu muoi chin ngan bon tram ndm muoi mot) dong.

Hoan tra cho COng ty TNHH A s6 tién an phi dan sy so tham 14 27.355.431
(hai muoi bay triéu ba trim nim muoi lim ngan bdn trim ba muoi mdt) dong,
theo bién lai thu tam Gng an phi, 1& phi Toa 4n s6 AA/2017/0026976 ngay 19
thang 4 nim 2019 cua Chi cuc Thi hanh an dan sy Quan 7, Thanh phé H6 Chi
Minh.

Ngoai ra, tda 4n cap so thim con tuyén quyén khang cio, quyén thi hanh an
cho cac bén duong su.

Ngay 12 thang 12 nam 2019, Cong ty C6 phan P c6 don khang céo toan b

ban 4n s6 90/2019/KDTM-ST ngay 27/11/2019 cta Tda an nhan dan Quan 7
Thanh phd H6 Chi Minh.



Tai phién toa phiic thim:

Cong ty C6 phan P va Cong ty TNHH A thoa thuan giai quyét véi nhau
toan bd cac tranh chip va an phi, cu thé, bi don co trach nhiém thanh toan sb
tién cho nguyén don 1 1.196.981.710 d6n; an phi Cong ty C6 phan P ty nguyén
chiu 47.909451 déng.

Dai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu:

Tu khi thu Iy vu an cho dén khi ¢6 Quyét dinh dua vu an ra xét xt, thAm
phan thyc hi¢én dung quy luét cua phap luat. Va tai phién toa hoi dong xét xu
thuc hién ding theo trinh tu t6 tung quy dinh cua phap luat.

Céc duong su thuc hién ding quy dinh cua B9 luat T tung dan su.

Tai phién toa, cac duong su thoa thuan véi nhau vé viée giai quyét vu an va
thoa thuan nay hoan toan tu nguyén, khong trai phap luat hoac dao duc xa hoi,
dé nghi Hoi dong xét xir sira ban an so thim, cong nhan sy thoa thuan cua céac
duong sy theo quy dinh phép luit.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li€u c6 trong hd so vu an da duoc tham tra tai
phién toa; sau khi nghe cac duong su trinh bay, can cr vao két qua tranh tung,
tranh luan tai phién toa, Hoi dong xét xtr nhan dinh:

Cong ty TNHH A uy quyén cho ba Do Thi Diéu L, Cong ty Co phan P uy
quyén cho 6ng Tran Vin T, viéc uy quyén nay phu hop vdi Piéu 85 Bo luit t6
tung dan sy nam 2015.

Tai phién toa, cac duong sy da thoa thuan vdi nhau vé viée giai quyét toan
bd vu an, cu thé: Cong ty c6 phan P c6 trach nhiém thanh toan cho Cong ty
TNHH A s6 tién 1.196.981.710 dong, su thoa thuan nay 1a hoan toan tu nguyén,
khong vi pham diéu cidm cua luat va khong trai véi dao duc xa hoi, hoi dong xét
xur phuc tham stra ban an so tham, cong nhan su thoa thuan cua cac duong su.

Vé an phi kinh doanh thuong mai so tham: Cong ty C6 phan P phai thanh
toan cho Cong ty TNHH A s6 tién 1.196.981.710 dong nén Cong ty Co phan P
tu nguyén chiu tién 4n phi 1a 47.909.451 dong. Hoan lai cho Cong ty TNHH A
27.355.431 dong theo bién lai tam tng an phi s6 AA/2017/0026976 ngay 19
thang 4 nam 2019 cua Chi cuc Thi hanh 4n Quan 7, Thanh phd Ho Chi Minh.

An phi kinh doanh thwong mai phtc thim: Do sira ban an so tham, Cong
nhan su thoa thuan gitra Cong ty TNHH A va Cong ty C6 phan P nén Cong ty
nén Cong ty P khong phai chiu nén dugc hoan lai s6 tién 2.000.000 dong.

Vi cac 18 trén,
QUYET PINH

Ap d,ung, Piéu 300, Khoan 2 Diéu 7308 Bo luat td tung (1:21I1 s nam 201 ~'5;
Nghi quyét s6 326/2016/UBTVQH cua Uy ban thuong vu Quoc hoi huong dan
vé muc thu, mién, giam, thu ndp, quan 1y sir dung an phi 1€ phi Toa an; Luat Thi



hanh 4n dan sy nam 2008 duoc sta ddi, bd sung nam 2014; Luat Thuong mai
nam 2005.

1. Stra ban 4n dan sy so tham s6 90/2019/KDTM-ST ngay 27/11/2019 cta
Toa an nhan dan Quéan 7, Thanh phé HO Chi Minh. Cong nhan su thoa thuan
giita nguyén don — Cong ty Trach nhiém hiru han A va bi don — Cong ty C6
phﬁn P, cu thé nhu sau:

Cong ty Cb phém P phai c6 trach nhiém thanh toan cho Codng ty Trach
nhiém hiru han A sd tién no 1a 1.196.981.710 dong (Mot ty mot tram chin muoi
sau triéu chin tram tm muoi mot ngan bay trim mudi dong).

Thi hanh tai co quan Thi hanh an dan su c6 thim quyén.

Ké tir ngay c6 don yéu cau thi hanh an ctia Cong ty TNHH A, néu Cong ty
C6 phan P chua thanh toan hodc cham thanh todn khoan tién néu trén thi hang
thang con phai chiu tién 1i sudt ng qua han trung binh tai thoi diém thanh toan
tuong ung vaéi thoi gian cham tra.

2. An phi kinh doanh thuong mai so tham: Cong ty C6 phan P ty nguyén
chiu 47.909.451 ddéng (bén muoi bay triéu chin trim 1¢ chin triéu bbn trim nim
muoi mot dong)

Hoan lai cho Cong ty TNHH A tién tam nop an phi 1 27.355.431 dong (hai
muoi bay triéu ba trim niam muoi lam ngan bon trim ba muoi mét dong) theo
bién lai thu s6 AA/2017/0026976 ngay 19 thang 4 nam 2019 cta Chi cuc Thi
hanh an dan sy Quén 7, Thanh phé H6 Chi Minh.

An phi kinh doanh thuong mai phtic thaim: Cong ty P khong phai chiu nén
dugc hoan lai sé tién 2.000.000 dong (hai triéu dong) theo bién lai thu sb
AA/2018/0032007 ngay 16 thang 12 nam 2019 tai Chi cyc Thi hanh an dan su
Quan 7, Thanh phé H6 Chi Minh.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan sy thi ngudi duge thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh &4n hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh &n dan sy; thoi hiéu thi hanh an dugc thyc hi¢n theo quy dinh tai
Piéu 30 Luat Thi hanh an dan su.

Ban an phiic tham cé hiéu lwe ké tir ngay tuyén an.



Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND T0i cao; THAM PHAN — CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM;

- VKSND Cip cao tai TP.HCM;

- VKSND TP.HCM;

- TAND Quén 7;

- Chi cuc THADS Quan 7,

- C4c duong su ;

- Luu: VP, ho so.

Nguyén Thi Trinh



