TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN QUY HQP Poc 1ap — Tw do — Hanh phiic
TINH NGHE AN

Bén 4n sb: 69/2023/HS-ST
Ngay 12 thang 9 nam 2023

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QUY HQP, TINH NGHE AN

Thanh phén Hoi déng X6t xir so tham gém co:

Tham phadn - Chii toa phién toa: Ong Pao Vin Dat.

Thuw ky phién toa: Ong Tran Anh Quan.

Dai dién Vién kiém sat nhan dian huyén Quy Hop, tinh Nghé An tham
gia phién toa: Ba Duong Thi Hong Linh: Kiém sat vién:

Ngay 12 thang 9 nam 2023, tai tru s& Toa an nhan dan huyén Quy Hop,
tinh Nghé An xét xur so tham cong khai truc tuyén vu an hinh su so thim thu Iy $0:
62/2023/TLST-HS ngay 31 thang 8 nam 2023, theo Quyét dinh dua vu 4n ra xét xir
s6: 81/2023/QDXXST-HS, ngay 31/8/2023 d8i véi bi céo:

Vi Van H: Sinh nam 1982 tai xa C, huyén Q.
Noi cu tra: Ban Phay, xa C, huyén Q, tinh Nghé An, nghé nghiép lao déng ty do,
trinh dd hoc van 7/12, dan toc Thai, giéi tinh N, ton gido khong, qudc tich Viét
Nam, con 6ng Vi Van T va ba Kim Thi T1, vg 1a Ha Thi Y, con: ¢6 02 nguoi, 16n
nhét sinh ndm 2010, nhé nhit sinh nam 2014, tién 4n, tién su: Khong, nhan than
nam 2016 bi TAND huyén Quy Hop xtr phat 02 nam tu vé toi “ Tang trit, mua ban
trai phép va chiém doat vat liéu nd” tai ban an s6 27/2016/HSST ngay 20/4/2016.
Bi c40 da chip hanh xong ban 4n nay. Bj bét tam giit, tam giam tir ngay 22/6/2023
dén nay c6 mat.
NOI DUNG VU AN

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, ndi dung vu
an dugc tom tat nhu sau: Vao hoi 19 gio 45 phut ngay 22 thang 6 ndm 2023, tai
doan duong thudc x6m B, xa C, huyén Q, Cong an xa C tién hanh kiém tra, phat
hién, bit qua tang d6i tuong Vi Vin H dang c6 hanh vi tang trir trai pheép chat ma
tay. Thu gilr trong tay phai cua Vi Van H mot goi polyetylen mau trang, bén trong
c6 mot goi gidy vo ké ngang, c¢6 chira chit bot nén mau trang nghi 1a ma tiy. Ngoai
ra Co quan Cong an con thu gilr cia Vi Van H mot chiéc dién thoai di dong nhan
hiéu VIVO mau den; Mot chiéc xe mé to bién kiém soat (BKS) 37H1-458.71, son
mau xanh den; s tién 750.000 dong.

Vé vt chitrng vu 4n:
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- 01 (mot) phong bi thu dugc niém phong, bén trong cé chtra vé bao ni€ém
phong, bao goi; 0,165g ma tuy Heroine con lai sau giam dinh;

- Mot chiéc dién thoai di dong nhan hiéu VIVO, man hinh cam (ng, mau
xanh den, sb Imeil: 860993056279214, s I: 860993056279206, bén trong cd gin
thé sim sé: 0384.775.745, may da qua st dung;

- Mot chiéc xe may nhan hiéu ESPRO, s6 loai WIN FC140, mau den, BKS
37H1-458.71, xe da qua st dung.

Két luan giam dinh sé 715/ KL-KTHS (D2-MT) ngay 29/6/2023 ctia Phong
K Cong an tinh N két luan: “ Mau chat bot nén mau trang xam thu giit ctia Vi Vin
H gur t6i giam dinh la ma tay; loai Heroine, ¢6 tén khoa hoc la D, dugc quy dinh
tai BO luat Hinh sy 2015 ( stra d6i, bd sung nim 2017) va Nghi dinh sO
57/2022/ND-CP ctia Chinh phu quy dinh cic danh muc chit ma tiy va tién chat. SO
chat bot nén mau trang xam thu giit ctia Vi Van H c¢6 khdi luong 13 0,290 gam (
Khong phay hai tram chin muoi gam).

Ban cdo trang s6: 70/CT-VKSQH, ngay 30/08/2023 cua Vién kiém sat nhan dan
huyén Quy Hop, tinh Ngh¢ An truy t6 bi cao Vi Van H vé toi “ Tang trit trai phép
chat ma tay” theo diém ¢ khoan 1 Diéu 249 BLHS.

Tai phién toa Dai dién Vién kiém sat gitr quyén cong t6 van giit nguyén quan diém
truy t6 bi cao Vi Van H vé toi “ Tang trit trai phép chit ma tay”

Dé nghj Hoi dong xét x&r 4p dung diém ¢ khoan 1 biéu 249, diém s khoan
1, khoan 2 Diéu 51 BLHS xtt phat bi céo tir 15 thang dén 18 thang tu.

Vé vat chimg: Ap dung diém a khoan 2, diém a, khoan 3, biéu 106 BLTTHS. Tich
thu tiéu hily s6 ma tiiy con lai sau giam dinh thu cda Vi Van H. Vé dién thoai va xe
mé t6 bién kiém soat 37 H1- 458.71, s6 tién 750.000 dbng tra lai cho bi cdo.
DPdi véi nguoi dan 6ng da ban ma tuy cho bi cao hién tai khong xac dinh duoc ho,
tén, tudi nén khong co co so xu 1y.

Vé an phi: Ap dung khoan 2 Piéu 136 Bo luat t6 tung hinh su va diém a khoan
1 Dieu 23 Nghi quyét 326 budc bi cio phai chiu an phi hinh sy so tham theo quy
dinh cua phap luat.

NHAN PINH CUA HOI PONG XET XU

Trén co s6 nd1 dung vu an, can clr vao cac tai li¢u trong hd so vu an di duge
tham tra, xét hoi, tranh ludn tai phién toa, Hoi déng xét xtr nhan thiy nhu sau:

[1] Tinh hop phap cua hanh vi, quyét dinh t6 tung.

V& hanh vi, quyét dinh t6 tung cua co quan diéu tra Cong an huyén Q Piéu
tra vién, Vién kiém sat nhan dan huyén Q, Kiém sat vién trong qua trinh diéu tra,
truy t6 da thuc hién dlng vé tham quyén, trinh ty, tha tuc quy dinh cta Bo luat té
tung hmh su. Qua trinh diéu tra va tai phien toa bi cao khong cé y kién hoac khiéu
nai vé hanh vi, quyét dinh cua co quan tién hanh t6 tung, nguoi tlen hanh t6 tung.
Do d6 cac hanh vi, quyét dinh t6 tung cta co quan tién hanh t6 tung, ngudi tién
hanh t6 tung d3 thuc hién déu hop phap.

[ 2 ] Nhitng ching ci x&c dinh ¢d t6i, ching xac dinh khéng cd toi.
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Loi khai cia bi cdo, bién ban bat ngudi pham toi qua tang, bién ban md niém
phong xac dinh khéi lugng, 14y mau giam dinh, Két luan giam dinh va cac ching
ctr, tai liéu c6 tai hd so thi bi cdo pham td1 nhu sau: Vao hdi 19 gio 45 phut, ngay
22/6/2023, tai ban Tiéng, xa C, huyén Q, Cong an xa C bit qua tang Vi Van H ¢
hanh vi tang trir 0,290 gam Hérdin. Vi Vin H khai nhan tang trit s6 ma tay trén
nham muc dich st dung. Nhu vay Vién kiém sat nhan dan huyén Quy Hop truy t6
bi cdo Vi Vian H vé toi “ Tang trit trai phép chat ma tiy” theo diém ¢ khoan 1 biéu
249 BLHS 1a ¢6 can cu.

[ 3 ] Tinh chat, mic d6 nghiém trong ctia hanh vi pham tdi, cac tinh tiét tang
nang, trach nhiém hinh sy, tinh tiét giam nhe trach nhiém hinh su.

Xét tinh chit cta vu 4n, day 1a mot vu an nghiém trong. Hanh vi pham to1
ctia bi c4o 12 nguy hiém cho xa hoi va da xdm pham vao doc quyén quan ly chat
ma tly ctia nha nudc. Do d6, can 1én mdt muc an twong xtng v6i hanh vi pham t6i
ctia bi cdo dé cai tao gido duc va gop phan phong ngura chung.

Xet nhan than cua bi cao thi thay rang: Bi cao Vi Van H khong co tién 4n,
tién su, c6 nhan than x4u, trong qua trinh diéu tra va tai phién toa hém nay, bi cao
thanh khan khai bao, b6 bi cdo dugc nha nuée ting thuéng Huan chuong chién sy
vé vang, day la tinh tiét giam nhe trach nhiém hinh sy dugc quy dinh tai diém s
khoan 1, 2 Piéu 51 BLHS. Bi cao khong c6 tinh tiét ting nang, bi cao la d6i tugng
nghién chat ma tiy, do vay can cach ly bi cdo ra khoi xa hoi mét thoi gian dé bi
c40 ¢ thoi gian cai tao tot trd thanh ngudi c6 ich cho gia dinh va xa hoi.

[ 4] V& vat ching: Tich thu tiéu hiy 0,165 gam Hérdin cua bi cao Vi Vin
H, tra lai cho bj cdo 01 chiéc dién thoai va 01 xe may da qua st dyng va s6 tién
750.000d khong lién quan dén hanh vi pham t6i cta bi cdo.

[ 5] An phi: Ap dung Piéu 136 BLTTHS, diém a khoan 1 biéu 23 Nghi
quyét 326/2016/UBTVQH14, ngay 30/12/2016 cuia UBTV Qudc hdi quy dinh vé
muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1 phi Toa an. Bi cdo
phai chiu 4n phi Hinh su so tham theo quy dinh ctia Phap luat.

Vi cdc 1€ trén, QUYET PINH

[ 1] Tuyén bd bi cdo Vi Vin H pham t6i “ Tang trit trai phép chat ma tay”
theo diém c khoan 1 biéu 249 BLHS.

- Ap dung: Diém ¢ khoan 1 Diéu 249, diém s khoan 1,2 biéu 51 BLHS. Xir
phat bi cdo Vi Vin H: 16 (muwoi sdu) thang ti. Thoi han chdp hanh hinh phat tu
dugc tinh tir ngay tam gitr, tam giam la ngay 22/6/2023.

[ 2] Vé xtr Iy vat ching: Ap dung diém a khoan 2, diém a khoan 3 biéu 106
BLTTHS. Tich thu tiéu huy 0,165 gam Hé r6 in con lai sau giam dinh, tra lai
01dién thoai nhan hi¢u VIVO, 01 xe may nhan hi¢u ESPRO, mau den BKS 37H1-
458.71 thu ctia Vi Vian H chi tiét thé hién tai bién ban giao nhan vat chimg ngay
31/8/2023 ctia Chi cuc thi hanh an dan sy huyén Quy Hop, tinh Nghé An. Tra lai s6

3


https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ch%C3%A2u%20Th%C3%A1i,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Ch%C3%A2u%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ch%C3%A2u%20Quang,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ch%C3%A2u%20Quang,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ch%C3%A2u%20Quang,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ch%C3%A2u%20Quang,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
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tién 750.000 dong cho bi cio Vi Van H chi tiét thé hién bién ban giao tai san sb
15/2023/BBBG-KBQH ngay 23/8/2023 cua Kho Bac Nha nudce Q.
[ 3] An phi: Ap dung khoan 2 biéu 136 BLTTHS, diém a khoan 1 biéu 23
Nghj quyét 326/2016/UBTVQH14, ngay 30/12/2016 cua UBTV Qudc hoi, bi cdo
Vi Vian H phai chiu an phi HSST 1a 200.000d (hai tram ngdn dong).
Trong thoi han 15 ngay ké tir ngdy tuyén an bi cdo co quyén khang cdo 1én Toa 4n
nhéin dan Tinh Nghé An. _
Noi nhan T/M HQI PONG XET XU SO THAM
-PGD kiém tra TA Tinh N. THAM PHAN — CHU TQA PHIEN TOA
-VKSND huyén Quy Hop.
-VKSND tinh Nghé An.
-Cong an huyén Q. ’
- Nhitng nguoi tham gia to tung.
- Chi cuc THADS huyén Q. . )
- SO tu phap tinh Ngh¢ An. DAO VAN DAT
-Luu ho so vu an.
-UBND xi C, Q.
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