TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH PONG NAI Poc 1ap — Tw do — Hanh phic

Ban 4n sb: 06/2025/HS-PT
Ngay 08 - 01 - 2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG NAI

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phdn - Chii toa phién toa: Ong Nguyén Vin Thanh;

Cdc Tham phdn: Ong Tran Nam Phuong;
Ong Nguyén Pinh Trung.

- Thu ky phién toa: Ba Nguyén Thi My Linh - Thu ky Toa 4n nhan dan
tinh Pong Nai.

- Dai dién Vién kiém sdt nhin dan tinh Pong Nai tham gia phién toa:
Ba Ho6 Thi Thuy Linh - Kiém sat vién.

Ngay 08 thang 01 nam 2025, tai try s& Toa 4n nhan dan tinh Pong Nai,
xét Xt phtic tham cong khai vu an hinh su thu 1y s6: 361/2024/TLPT-HS ngay
10 thang 10 nam 2024, ddi vi cac bi cdo Nguyén Van M va Bui Lé Tuan A; do
c¢6 khang cdo cua céc bi cio ddi voi Ban an hinh su so tham sd: 66/2024/HS-ST
ngay 01-02-2024 ctia Toa an nhan dan thanh phd Bién Hoa.

- Cdc bi cao co khang cao:

1. Nguyén Vin M, sinh nim 1977 tai Pong Nai; Cin cudc cong dan so:
07507701552X; noi dang ky thuong tra va noi cu tri: S6 A, Khu phd C, phuong
Q, thanh phé B, tinh Pong Nai; gidi tinh: Nam; nghé nghiép: Budn ban; trinh
do van hoa (hoc Vén): 8/12; quéc tich: Viét Nam; dan toc: Kinh; ton gido:
Khoéng; con 6ng Nguyén Vin V (da chét) va ba Nguyén Thi My P; c6 vo tén
Nguyén Thiy O (d3 ly hon) va c¢6 01 con; tién sy: Khong; tién an: Khong; bi
c4o bi bat qua tang, bi tam giit tir ngay 18-12-2022 dén ngay 27-12-2022; hién
nay, bi cao dang bi &p dung bién phap ngan chan cAm di khéi noi cu tri theo
Lénh s6: 301/2024/LCDKNCT ngay 19-12-2024 ctia Toa an nhan dan tinh
Déng Nai; c6 mat tai phién toa.



2. Bui Lé Tuén A, sinh nam 2000 tai Déng Nai; Can cudc cong dan $6:
07520000072X; noi dang ky thuong tra va noi cu tra: S6 A, Khu phé E, phudng
T, thanh phd B, tinh Dong Nai; giéi tinh: Nam; nghé nghiép: Quan 1y ban hang;
trinh d0 van hoa (hoc Vén): 12/12; quéc tich: Viét Nam; dan toc: Muong; ton
gido: Khong; con dng Bui Xuan T va ba Lé Thi T1; tién su: Khong; tién an:
Khéng; bi cdo bi bat qua tang, bi tam giit tir ngay 18-12-2022 dén ngay 27-12-
2022; hién nay, bi cdo dang bi ap dung bién phap ngan chin cAm di khoi noi cu
tra theo Lénh sb: 302/2024/LCDKNCT ngay 19-12-2024 ctia Toa 4n nhan dan
tinh Déng Nai; c6 mat tai phién toa.

- Ngoai ra, vu an con co 15 bi cao khac khong co khang cdo va khong bi

khdng nghi, Toa dn cap phiic tham khéng triéu tdp.
NOI DUNG VU AN:

1. N¢i dung chinh:
1.1. Viéc t6 chire danh bac va cdach thire danh bac:

Nguyén Vin M thué mit bang tai dia chi S6 B, duong P, Khu phd B,
phuong T, thanh phé B, tinh Pong Nai ciia 6ng Nguyén Tuan Al, sinh nim
1959 (cu trt tai Ap B, x3 V, huyén V, tinh Dong Nai) dé mo quén ca phé “Thang
Nam”, kinh doanh ban nudc udng. Tir thang 9-2022, Nguyén Van M ndy sinh y
dinh str dung quan ca phé lam dia diém to chtrc danh bac, dé hudng tién xau. M
b tri 02 (hai) phong trong quan ca phé va chuan bi cac bd bai tay (loai 52 14),
b0 cO ¢4 ngua, dé st dung vao viéc danh bac. Nguyén Vian M khong quy dinh
mirc thu x4u ma nguoi tham gia danh bac tu quyét dinh bo tién xau cho M.

Tir khoang cudi thang 9-2022 dén ngay 18-12-2022, Nguyén Vin M di
str dung quan ca phé néu trén lam dia diém t6 chirc danh bac va giup stc cho
nhiéu ngudi dén tham gia danh bac véi cac hinh thirc danh bai “Binh xap xam”,
danh “Co ca ngua”, danh bai “Pocker”, thang thua bang tién vdi cach thic ddnh
bac nhu sau:

- “Binh xap x4m”: B9 bai tdy gom 52 14, duoc chia cho nhiing nguoi truc
tiép danh bai (t6i da 1a 04 nguoi), mdi nguoi 13 14 bai xép thanh 03 hang (con
goi 1a 03 chi) tr 1on dén nho, 02 chi trén mdi chi 05 14, chi sau 03 14. Cac chi
theo thir tu tir 16n dén bé gdm: “Cu” 14 03 1a bai giéng nhau va 02 14 bai giéng
nhau khéac (vidu J, J, J, 9, 9); “Thung” 1a nhitng 14 bai cung chat (vidu: 2 co,
3 ¢co, 5 co, 7 co, 9 co); “Sanh™ 1a 05 1a bai ké tiép nhau theo thir ty 16n dan
khong cting mot chat (vi du: 10 co, J chudn, Q bich, K rd, A bich); “Sam” 13 03
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14 bai giéng nhau va 02 14 bai con lai khac nhau (vi du: 2, 2, 2, 3, 5); “D6i” 1a
02 14 bai gidong nhau (vi du: 3, 3). Truong hop dic biét bai “Mau binh” 14 bai
gom “Tt quy” (1 04 14 bai giéng nhau), 03 “Thing”, 03 “Sanh” hoic 06 doi. ..
Sau khi chia bai xong, mdi nguoi sé sip xép rdi so bai voi bai ctia nhimg ngudi
con lai theo tirng chi twong xtng. Néu ngudi nao ¢6 bai “Mau binh” thi s& thing
nhiing nguoi khong ¢ bai “Mau binh”. Néu bai cia ngudi nao cé chi 16n hon
s& thing bai cua nhitng ngudi c6 chi bé hon. Néu bai ctia ngudi nao thing 01
chi, thua 01 chi, hoa 01 chi thi hoa (khong thing khong thua).

- “C0 ca ngua”: Nhitng nguoi danh co st dung 01 ban cd ca ngua hinh
vudng chia lam 04 phan (chudng) va c6 cac 6 vudng chay theo xung quanh ban
co dé di chuyén cac quan cd, 16 quan cd hinh con ngya gdm: 04 quan cd mau
do, 04 quan cd mau xanh duong, 04 quan co mau xanh 14, 04 quan cd mau vang,
02 hot xi ngau c6 in s lwong cac dau chdm tir 01 dén 06 twong tmg véi s6 diém
lac duoc. Khi bat ddu mdi van, mdi nguoi tham gia déu co6 04 quan cd clng
mau, nguol cO quan cO mau vang s¢ lic hot xi ngﬁu dau tién, sau d6 1an luot
theo chiéu tir phai sang trai ctia ngudi ¢6 quin co mau vang, mdi ngudi lan luot
lac 02 hot xi ngau dé tinh diém va di chuyén cac quin cd, néu ngudi nao lic ra
duoc 02 mat xi ngﬁu c6 s6 chdm déu 13 01 hodc déu 1a 06 hodc 01 va 06 hoic
déu bang nhau (vi du: 2, 2) thi duogc lic tiép. Qua trinh dénh cd, cin ctr vao két
qua s6 diém cia viée lac xi ngau (tong s6 diém trén mit cua 02 hot xi ngau),
nguoi lic xi ngau di chuyén quan cd ctia minh trén ban cd twong tng voi sb
diém lic dugce. Nguoi di sau néu lic xi ngau c6 s6 diém vira du dén 6 ctia quan
cO nguoi danh co khac dang dung trén 6 nay thi dugc “da” quan co di trudce
(loai ra khoi ban cd dé di lai), néu lac xi ngau s diém 16n hon s6 6 clia quan cd
di trudce thi khong duoc di va mat luot.

- Panh bai “Pocker”: Ngudi danh bai P1 st dung cic phinh c6 mau sic
va ménh gia khac nhau thay thé cho tién dat cugc mdi van. Nguoi lam céi sir
dung bo bai tdy gom 52 14 chia bai cho cac ngudi danh bai va ding 01 cuc
“dealer” d¢ danh dau thw tu chia bai, dat (t6) phinh cho ngudi danh bai. Nguoi
dugc chia bai va vi tri dat cuc dealer dau tién 1a nguoi ngéi vi tri bén phai cta
nguoi lam cai, sau do cuc D1 s€ di chuyén lan lugt qua nguoi choi bén canh
(theo chiéu tir trai qua phai) sau ting van. Mdi nguoi danh bai duoc chia 02 1a
bai va ngudi 1am cai 1t ngira 03 14 bai trong bo bai dé giita ban dé ngudi danh
bai két hop v6i 02 14 bai dang giit trén tay tao thanh mot tay bai gom 05 14 bai.
Thir tu xép hang tay bai tir Ion nhat dén nho nhat 1a: “Sanh dong chat” 12 05 14
bai lién tiép cung chat (vi du: 2 co, 3 ¢o, 4 0, 5 o, 6 co), “Ta quy” 1a 04 14 bai
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gidng nhau (vi du: 2, 2, 2, 2), “Cu 1" 12 03 14 bai giéng nhau va 02 14 bai gidng
nhau (vi du: 3, 3, 3, 2, 2), “Thung” 1a 05 14 bai khong lién tiép nhung cung chit
(vidu: 3 co, 5 co, 7 co, 8 co, 10 co), S’ 1a 05 14 bai lién tiép khong cung chét
(vi du: 2 co, 3 bich, 4 co, 5 chudn, 6 bich), 05 14 bai don 1¢ (khong 1a cac kiéu
bai néu trén); trudng hop tat ca nguoi choi déu 1a 05 14 bai don 1¢ thi ngudi ndo
c6 14 bai 16n nhat s& thing (theo tht tw 16n nhét 1a A, K, Q, J, 10, 9...), néu
gidng nhau thi so t&i chit (theo thi tu 16n nhét 14 co, rd, chudn, bich). Ngudi &
vi trf ¢6 cuc D1 s& t6 phinh dau tién, ké tiép 13 ngudi bén canh (theo chiéu tir
trai qua phai), cac nguoi danh bai tiép theo c6 thé to phinh bang hodc hon sb
phinh duoc td ban dau hodc khong t6 phinh (tirc 12 bo bai, khéng choi van nay).
Khi nhitng nguoi danh da t6 phinh xong, ngudi 1am cai tiép tuc 1t ngira 01 14
bai trong bd bai xép chung véi 03 14 bai di 1at ngira ban dau, cac ngudi danh bai
tiép tuc t6 phinh theo quy tic néu trén roi ngudi lam cai tiép tuc 14t ngira 01 14
bai trong bd bai xép chung vai 04 14 bai da 1at ngira dé cac ngudi danh bai tiép
tuc t6 phinh theo quy tac néu trén. Sau khi d4 t6 phinh xong, cac ngudi danh bai
két hop 02 14 bai ciia minh véi 03 14 bai trong s6 05 14 bai di 14t ngira dé tao ra
tay bai 16n nhat. Ngudi danh bai c6 tay bai 16n nhét s& thing toan bo sb phinh
da to trén ban.

Véi cach thire danh bac nhu trén, Nguyén Van M clng ddng pham di t6
churc danh bac va danh bac nhu sau:

- Tir khoang cubi thang 9-2022, thinh thoang vao dip cudi tuan (khong rd
ngay cu thé), Nguyén Vin M str dung 02 (hai) phong trong quan ca phé “Thang
Nam” lam dia diém danh bac dudi hinh thic mé song bac danh bai “Binh xap
xam” cho Lé Van T2, Phan Van G va Ngb Son D; song bac danh “Co ca ngua”
cho Tran Hoang S1, Tran Viét T3, Nguyén Viét H va Bli Vy T4 danh bac véi
nhau thang thua bang tién, d& M hudng tién x4u; dong thoi, Nguyén Vin M
cling tham gia danh bac tai song “Binh x4p xam”. Mdi 1an dénh bac, M hudng
loi khoang 500.000d (nim trim nghin dong) dén khoang 1.500.000d (mdt triéu
nam trim nghin déng) tién xau.

- Tur khoang dau thang 10-2022, thinh thoang vao dip cudi tuan (khong
rd ngdy cu thé), Bui Lé Tudn A dén quan ca phé “Thang Nam” néu trén udng
nudc, BUi Lé Tuan A mang theo b choi bai “Pocker” rdi rii nhitng nguoi uéng
nudce tai quan danh bac dudi hinh thire danh bai “Pocker” thing thua bang phinh,
nhung quy d6i thanh tién, dé Bui Lé Tuén A hudng tién xau (khong 1o tén, dia
chi ciia ngudi tham gia danh bac). Nguyén Van M biét Bui Lé Tuén A sir dung



quan cua M 1am dia diém danh bac nhung M van dong ¥, dé moi ngudi danh
bac. M khong thu tién xau ciia song “Pocker”.

- Dén khoang giita thang 11-2022, M thué Nguyén Hong T5 dang c6 tién
an vé toi “To chirc danh bac” chua dugc x06a 4n tich phuc vu cho viéc danh bac
tai song “Binh x4p xdm” va song “Co ¢4 ngua”, voi nhiém vu chuén bj phong,
phuc vu d6 dn nudc udng, mua bai, mua thudc 14 cho nhitng nguoi danh bac va
1am nhitng viéc khac néu ngudi tham gia danh bac c6 yéu cau. Mdi lan danh
bac, Nguyén Vin M sé tra tién cong cho Nguyén Hong T5 tir 200.000d (hai
tram nghin dong) dén 300.0004d (ba trim nghin dong), T5 déng ¥. Nguyén Hong
T5 d3 nhiéu 1an phuc vu cho song “Binh xap xam” va song “Cd ¢4 ngwa” dénh
bac; Nguyén Hong T5 d3 duoc Nguyén Vin M tra cong phuc vu danh bac téng
cong 2.000.000d (hai triéu dong); tuy nhién, khong rd cu thé sb 1an phuc vu
danh bac.

- Khoéang 14 gi¢ 00 phat ngay 11-12-2022, tai quan ca phé “Thang Nam”
néu trén, Bui L& Tuan A ru B3 Tién N, Pinh Vian V1, D6 Song T6 va Lé Duy
T7 danh bac du6i hinh thitc danh bai “Pocker” thang thua bang phinh nhung
quy dbi thanh tién; N, V1, T6 va T7 dong y. Tai ddy, Bui Lé Tun A st dung
bd choi bai “Pocker” ciia Tuan A mang theo, dé cap d6i phinh va lam cai (chia
bai) cho N, V1, T6 va T7 danh bac v6i nhau va quy dinh: Trudc khi bat dau
danh bac, Bui Lé Tuan A cip cho mdi ngudi tham gia danh bac 2.900 diém
phinh, néu nguoi danh bac thua hét phinh c6 thé dung tién mua thém phinh cta
Tuén A hodc cia céac nguoi danh bac khéac, dé tiép tuc dung danh bac. Khi két
thac viéc danh bac, ngudi danh bac s& doi lai phinh cho Bui Lé Tudn A véi quy
dinh, néu s6 phinh nhiéu hon 2.900 diém thi s6 diém phinh du s& duoc Tuan A
tra bang tién; nguoc lai, ngudi tham gia danh bac phai tra tién cho Bui Lé Tuan
A néu s diém phinh thap hon 2.900 diém, mdi mot diém phinh 1a 1.000d (mot
nghin dong); déng thoi, Bui Lé Tuan A s& 1dy mdi nguoi 100.000d (mot trim
nghin dong) tién xau. N, V1, T6 va T7 mdi ngudi sir dung 3.000.000d (ba triéu
ddng) dé danh bac; trong do, st dung 2.900.000d (hai triéu chin trim nghin
ddng) d6i 2.900 diém phinh, dé danh bac va 100.000d (mdt trim nghin dong),
dé nop tién xau cho Bui Lé Tudn A. Tong s tién Tuan A, N, V1, T6 va T7 st
dung danh bac 13 12.000.000d (muoi hai triéu dong). Pén khoang 17 gid 00
phat ciing ngay, N, V1, T6 va T7 nghi danh bac; két qua: N thing 200.0004 (hai
tram nghin déng), V1 thang 600.000d (séu trim nghin déng), T7 thang 400.000d
(bbn tram nghin dong), T6 thua 1.200.000d (M6t triéu hai trim nghin dong).
Bui Lé Tuan A thu loi 400.000d (bdn trim nghin déng) tién xau.
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- Vao khoang 11 gid 15 phut ngay 18-12-2022, Nguyén Vin M goi dién
thoai ri Tran Hoang S1 dén quan ca phé “Thang Nam” néu trén, dé danh bac
hinh thirc danh bai “Binh x4m xap” thing thua bang tién, S1 dong ¥ va nho M
noi Ngo Son D danh bac thay cho S1 mot lac, S1 s€ tra toan bo tién danh bac
néu Duong thua; con néu Ngb Son D danh bac thiang thi D va S1 chia d6i tién
thang bac. Khoang 12 gio 30 phut cung ngay, Phan Vin G, Nguyén Viét H va
Ngb Son D dén quan ca phé “Thang Nam” dé ubng nudc, Nguyén Van M noi
Ngb Son D biét viéc Tran Hoang S1 nhd D danh bac giit chd cho S1, D dong y.
Nguyén Vin M dua tién cho Nguyén Hong T5 di mua bai tdy va néi T5 chuan
bi 02 (hai) phong dé phuc vu viéc danh bac. Pén khoang 13 gio 30 phut cing
ngdy, Phan Vin G vay M 5.000.000d (nim triéu dong), dé danh bac; D va G
vao phong bén phai trong quan, dé thuc hién hanh vi danh bac trai phép thang
thua béng tién dudi hinh thic danh bai “Binh xap xam”. V&i cach thire néu trén,
ddng thoi quy dinh vé muc cuge nhu sau: Moi van, ngudi thua sé phai tra cho
nguoi thang s6 tién 100.000d (mot tram nghin dong). Néu van c6 ngudi c6 bai
“Mau binh” thi nguoi thua phai tra cho nguoi thang 600.000d (sau trim nghin
ddng) va nguoi thang phai ndp tién xau 13 100.000d (mot trim nghin dong).
Khoang 14 gio 00 phiit cung ngay, Lé Van T2 dén tham gia danh bac tai song
“Binh xap xam”.

- Khoang 14 gio' 10 phut cing ngay, Bui Lé Tudn A, Hoang Tuan K, B
Tién N, Pinh Van V1, B4 Song T6, Lé Pang Q, L& Duy T7, Nguyén Minh T8
va Hoang Cong T9 dén quan ca phé “Thang Nam” udng nudc; lic nay, Bui Lé
Tudn A ru N, V1, T6, Q va Trung thuc hién hanh vi danh bac trai phép théng
thua bang tién dudi hinh thirc ddnh bai “Pocker” véi cach thitc danh va quy dinh
cap doi phinh nhu ngay 11-12-2022 néu trén. N, V1, T6, Q va T7 dong y tham
gia d4nh bac. Bui Lé Tuan A sir dung bd choi bai “Pocker” cia Tudn A mang
theo dé cap d6i phinh va 1am cai (chia bai) cho N, V1, T6, Q va T7 danh bac
v6i nhau; con T8, K va T9 ngdi xem danh bac. Qua trinh ngdi xem danh bac,
do Q thua nhiéu nén Q nho T9 dung vao bai ctia Q trudc khi Q danh bac dé lay
hén, T9 dong y. T9 di bdc bai 1én xem diém gitip Q 09 (chin) van va cam phinh
dat cugc giutm Q 01 (mdt) van; tuy nhién, viéc danh bac (té thém phinh hoac bé
bai) trong véan bac thi Q 1a ngudi quyét dinh va thyc hién. Khoang 14 gio 20
phat ciing ngay, T7 di vé sinh nén T8 cAm bai va st dung phinh ctia T7, ¢ danh
bac thay cho T7 03 (ba) véan r6i T7 quay lai tiép tuc dénh bac.

- Khoang 14 gid 30 phat cung ngay, Bui Vy T4, Tran Viét T3, Tran
Hoang S1 dén quan ca phé “Thang Nam” roi T4 vao tham gia danh bac tai song
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“Binh xap xam”; S1 vao tham gia danh bac tai song “Pocker”; con T3 ngdi trong
quan uéng nudc véi H. Khoang 15 gio 00 phut cing ngay, T4 thoi danh bac tai
song “Binh xap xam” va dé lai 2.000.000d (Hai triéu ddng) cho M rdi M vao
song “Binh x4p x4m” tham gia d4dnh bac thay chd cua T4. Ldc nay, T4, T3 va
H rt nhau vao phong bén trai trong quan dé danh bac trai phép duéi hinh thire
danh “Cd c4 ngua” thang thua bang tién voi cach thirc néu trén; ddng thoi, quy
dinh vé muc cuoc nhu sau: Néu ngudi nao c¢6 04 quin co 1én chudng trude thi
thang nhimg nguoi con lai. M&i ngudi con lai phai tra cho ngudi thing
1.000.000d (Mot tridu dong) va 200.000d (Hai trim nghin déng)/ mdi quan cd
chua vao chudng. Ngudi ndo c¢6 quan cd bi “d4” thi phai tra cho nguoi “da”
quan co ciia minh 100.000d (Mt tram nghin dong)/mdi 1an “d4”. Ngudi thang
mdi van phai ndp tién xau 1a 100.000d (Mot tram nghin dong)/van. Sinh van
tham gia danh bac tai song “Pocker”” nhung néi T5 vao song “Co ca ngua” danh
bac thay Sinh, dé giir chd danh bac; T5 dong y r6i tham gia danh bac voi T4, T3
va H.

- Khoang 15 gio 35 phut cuing ngay, Q thdi danh bac va doi phinh lai cho
Tuén A rdi Q clng T9 ra vé. Lic nay, S1 thoi danh bac tai song “Pocker”, S1
d6i lai 3.000 diém phinh cho Bui Lé Tuan A lay 3.000.000d (Ba triéu dong) va
dé lai 2.900 diém phinh cho T5; D dua cho S1 5.000.000d (Nam triéu dong) tién
danh bac thang dugc tai song “Binh xap xam”; réi S1 vao song “Co ca ngua”
danh bac cung T4, T3 va H; T5 ra song “Pocker” sir dung s6 phinh Sinh d¢é lai
tham gia danh bac v6i N, V1, T6 va T7.

1.2. 86 tién tirng ngueoi sir dung danh bac nhw sau:

1/ Tai song “Binh xap xam’:

- Lé Van T2 mang theo 35.300.000d (Ba muoi lam triéu ba tram nghin
dong) va sir dung 17.500.000d (Muoi bay triéu nim tram nghin dong) dé danh
bac. Qua trinh danh bac T2 thua 3.800.000d (Ba triéu tam trim nghin dong).
Khi bi bt, thu gitt caa T2 13.700.000d (Muoi ba triéu bay trim nghin déng) dé
dué6i chiéu bac dang dung danh bac, 17.800.000d (Muoi bay triéu tam trim
nghin dong) dé trong ngudi khong ding danh bac (But luc s6 571, 572).

- Phan Van G mang theo va st dung 16.700.000d (Muo1 sau tri¢u bay
tram nghin dong) dé danh bac, dong thdi mugn ciia Nguyén Vian M 5.000.000d
(Nam triéu dong) dé danh bac nén téng s tién str dung danh bac 1 21.700.000d
(Hai muoi mot tridu bay tram nghin doéng). Qua trinh ddnh bac Giac thua
8.900.000d (Tam triéu chin trim nghin ddng). Khi bi bat, thu giit ctia Gidc
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12.800.000d (Mudi hai triéu tam trim nghin dong) dé duéi chiéu bac dang dung
danh bac (But luc s 532, 533).

- Ngb Son D mang theo 161.000d (Mot trim sau muoi mdt nghin déng)
nhung khéng str dung déanh bac. Qua trinh ddnh bac D thang 13.700.000d (Muoi
ba triéu bay trim nghin dong) va di dwa cho Tran Hoang S1 5.000.000d (Nam
triéu dong). Khi bi bat, thu giit caa D 8.700.000d (Tam triéu bay trim nghin
ddng) dé duéi chiéu bac dang dung danh bac, 161.000d (Mot trim sau muoi
mdt nghin dong) dé trong ngudi khong dung danh bac (But luc sb 542, 543).

- Nguyén Vin M mang theo 3.360.000d (Ba triéu ba trim sau muoi nghin
ddng) va sir dung 3.000.000d (Ba triéu dong) dé danh bac, dong thoi duge Bui
Vy T4 cho 2.000.000d (Hai triéu dong) dé danh bac nén tong sb tién st dung
danh bac 1a 5.000.000d¢ (Nam triéu dong). Qua trinh danh bac M thua
3.100.000d (Ba triéu mot tram nghin dong). Khi bi bat, thu gitt cia M
1.900.000d (Mot triéu chin traim nghin dong) dé dudi chiéu bac dang dung danh
bac, 360.000d (Ba trim sau muoi nghin dong) dé trong ngudi khong dung danh
bac (But luc s6 559, 560).

2/ Tai song “Pocker”:

- L& Duy T7 ban dau st dung 3.000.000d (Ba triéu déng) dé danh bac
trong d6 str dung 2.9000.000d (Hai triéu chin trim nghin déng) doi lay 2.900
diém phinh va ndp xau 100.000d (Mot tram nghin dong) cho Tuén A. Sau do,
T7 tiép tuc str dung 9.000.000d (Chin triéu dong) d6i thém 9.000 diém phinh
cho Tuan A dé tiép tuc danh bac (trudc khi Lé Pang Q thoi danh bac). Tong
cong T7 sur dung 12.000.000d (Muoi hai triéu ddng) dé danh bac. Qua trinh
danh bac T7 thua 3.150 diém phinh. Khi bi bat, thu giit dudi chiéu bac 8.750
diém phinh T7 dang dung d4nh bac, thu giir trong nguoi Trung 2.000.000d (Hai
triéu dong) dé danh bac (But luc s6 518, 519).

- P4 Song T6 ban dau sir dung 3.000.000d (Ba triéu dong) dé danh bac
trong d6 sir dung 2.9000.000d (Hai triéu chin trim nghin dong) doi lay 2.900
diém phinh va ndp xau 100.000d (Mot tram nghin déng) cho Tuin A. Sau do
(sau khi Lé Pang Q di thoi danh bac) T6 tiép tuc str dung 3.000.000d (Ba triéu
d6ng) d6i thém 3000 diém phinh cho Tuin A dé tiép tuc danh bac. Téng cong
T6 sir dung 6.000.000d (Sau triéu dong) dé danh bac. Qua trinh danh bac T6
thua 1.650 diém phinh. Khi bi bat, thu giit dudi chiéu bac 4.250 diém phinh T6
dang dung danh bac, thu giit trong ngudi Tai 20.000d (Hai muoi nghin dong)
khong dung dénh bac (But luc sé 507- 509).
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- Db Tién N str dung 3.000.000d (Ba triéu dong) dé danh bac trong do st
dung 2.9000.000d (Hai triéu chin trim nghin dong) d6i 1ay 2.900 diém phinh va
nop xau 100.000d (Mot tram nghin dong) cho Tuan A. Qua trinh d4nh bac N
thang 4.850 diém phinh va N d4 doi 2.000 diém phinh cho Tran Hoang S1 (trudc
khi Lé Dang Q thoi danh bac) 1dy 2.000.0000d (Hai triéu ddng). Khi bi bt, thu
giit dudi chiéu bac 5.750 diém phinh N dang dung danh bac, thu giit trong nguoi
Ngoc 3.000.000d (Ba triéu dong) dé danh bac va 200.000d (Hai trim nghin
ddng) khong dung danh bac (But luc sb 434- 436).

- Pinh Vin V1 st dung 3.000.000d (Ba triéu dong) dé danh bac trong d6
st dung 2.9000.000d (Hai triéu chin trim nghin ddng) d6i 14y 2.900 diém phinh
va nop xau 100.000d (Mot traim nghin dong) cho Tuin A. Qu4 trinh danh bac
V1 thua 750 diém phinh. Khi bi bat, thu giit dudi chiéu bac 2.150 diém phinh
V1 dang dung danh bac, thu gitt trong nguo1 VY 1.860.000d (Mot tri€u tam tram
sau muoi nghin déng) dé danh bac (Bt luc s6 448- 450).

- Lé Pang Q str dung 3.000.000d (Ba triéu dong) dé danh bac trong do str
dung 2.9000.000d (Hai triéu chin trim nghin dong) doi 1ay 2.900 diém phinh va
ndp xau 100.000d (Mot trim nghin dong) cho Tuan A. Qua trinh dénh bac Q
thua 300 diém phinh. Khi Q nghi d4nh bac, Q tra lai Tudn A 2.600 diém phinh
va no Tuan A 400.000d (Bén traim nghin déng) gdm 300.000d (Ba tram nghin
dong) tién danh bac va 100.000d (Mot trim nghin dong) tién xau (But luc s6
394, 395).

- Tran Hoang S1 sir dung 3.000.000d (Ba triéu dong) dé dénh bac trong
d6 str dung 2.9000.000d (Hai triéu chin trim nghin dong) doi 1y 2.900 diém
phinh va ndp xau 100.000d (Mot traim nghin dong) cho Tuén A. Sau d6, S1 str
dung 2.000.000d (Hai triéu dong) doi thém 2.000 diém phinh cho P4 Tién N dé
danh bac. Téng cong Sinh sir dung 5.000.000d (Nam triéu dong) dé danh bac.
Qua trinh danh bac Sinh thing 1.000 diém phinh, khi S1 thoi danh bac tai song
“Pocker” thi S1 d6i 3.000 diém phinh cho Tudn A 1iy 3.000.000d (Ba triéu
ddng), S1 dé lai cho Nguyén Hong T5 2.900 diém phinh dé T5 str dung déanh
bac. Qué trinh danh bac Thanh hoa (khoéng thang khong thua). Khi bi bat, thu
giit dudi chiéu bac 2.900 diém phinh T5 dang dung danh bac, thu giit trong
ngudi Thanh 430.000d (Bon trim ba muoi nghin dong) khong dung danh bac
(Bt luc s6 321, 485, 486).

3/ Tai song “Cd ca ngua’:



- Tran Hoang S1 mang theo va str dung 5.150.000d (Nam triéu mot trim
nim muoi nghin d6ng) dé danh bac. Sau khi nghi danh bac tai song “Pocker”,
S1 st dung 3.150.000d (Ba triéu mot trim nghin dong) va duge D chia
5.000.000d (Nam triéu dong) tién danh bac thing tai song “Binh xap xam”, tong
cong 1a 8.150.000d (Tam triéu mot trim nim muoi nghin déng) dé st dung danh
bac tai song “Co ca ngua”. Qua trinh danh bac Sinh thua 1.900.000d (M4t triéu
chin tram nghin ddng). Khi bi bét, thu giit ctia Sinh 3.100.000d (Ba triéu mot
tram nghin dong) dé dudi chiéu bac dang dung danh bac va 3.150.000d (Ba triéu
mot trim nim muoi nghin déng) trén ngudi dang dung danh bac (Bt luc sb
316, 317).

- Tran Viét T3 mang theo 23.900.000d (Hai muoi ba triéu chin trim nghin
ddng) va str dung 5.000.000d (Nam triéu dong) dé danh bac. Qua trinh danh bac
T3 thang 7.800.000d (Bay triéu tam trim nghin ddng). Khi bi bat, thu giit cua
T3 12.800.000d (Mudi hai triéu tim tram nghin dong) dé dudi chiéu bac dang
dung danh bac, 18.900.000d (Mudi tdm triéu chin trim nghin dong) dé trong
nguoi khong dung danh bac (But luc s6 350, 351).

- Nguyén Viét H mang theo 11.500.000d (Mudi mot triéu nim trim nghin
dong) va sir dung 5.400.000d (Nam triéu bon traim nghin dong) dé danh bac.
Qua trinh danh bac H thua 4.700.000d (Bén triéu bay trim nghin d6ng). Khi bi
bat, thu git ciia H 700.000d (B tram nghin dong) dé dudi chiéu bac dang dung
danh bac, 6.100.000d (Sau triéu mot trim nghin dong) dé trong ngudi khong
dung danh bac (But luc sb 340, 341).

- Bli Vy T4 mang theo 52.000.000d (Nam muoi hai triéu ddng) va st
dung 4.000.000d (Bén triéu dong) dé danh bac. T4 d3 cho Nguyén Vin M
2.000.000d (Hai triéu dong) 1a tién danh bac cua T4 dé M sir dung danh bac tai
song “Binh x4p xam”, T4 sir dung 2.000.000d (Hai triéu dong) dé tiép tuc danh
bac tai song “Co ca ngua”. Qua trinh danh bac T4 thua 1.600.000d (Mot tri¢u
sau traim nghin dong). Khi bi bat, thu gitr cia T4 400.000d (Bon trim nghin
ddng) dé dudi chiéu bac dang dung danh bac, 48.000.000d (Bén muoi tam triéu
ddng) dé trong ngudi khong dung danh bac (But luc s6 330, 331).

Khoang 15 gir 40 phut cing ngay, Tuan A co viéc phai di vé nén Tuin
A d3 ban giao bo “Pocker” cho K dé K thay Tuan A 1am cai (cap doi phinh, chia
bai) cho N, V1, T6, T7, T5 danh bac.

Pén 15 gid 45 phut cing ngay, Nguyén Van M, Phan Vin G, Ngb Son
D, Lé Van T2, BUi Vy T4, Nguyén Viét H, Tran Hoang S1, Tran Viét T3,
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Nguyén Hong T5, BS Tién N, Pinh Van V1, B4 Song T6, Lé Duy T7 dang thuc
hién hanh vi danh bac; Hoang Tuén K dang thuc hién hanh vi t6 chic danh bac
thi bj Phong Canh sat diéu tra t6i pham vé Ma tiy Cong an tinh P phdi hop
Cong an thanh phé B phat hién bt qua tang. Bui Lé Tuan A chua kip ra vé ciing
bi luc lwong Cong an bat giit. Thu giit tién va phinh sir dung danh bac trén cac
chiéu bac 1a: 37.100.000d (Ba muoi bay triéu mdt tram nghin dong) dang dung
danh bac va 2.100.000d (Hai triéu mot trim nghin dong) tién x4u tai song “Binh
xap xam”, 17.000.000d (Mudi bay triéu dong) dang dung danh bac va 400.000d
(Bén trim nghin dong) tiéu xau tai song “Co c4 ngwa”, 83 (Tam muoi ba) phinh
quy doi trong dwong véi 23.800.000d (Hai muoi ba triéu tam trim nghin dong)
dang dung danh bac tai song “Pocker”.

1.3. Vat chung vu an:

- Dung cu st dung danh bac gdm: 04 (Bdn) bo bai tay, 01 (Mot) bo co ca
ngua, 99 (Chin muoi chin) phinh Pocker, 01 (Mot) lo bang nhwa dyng tién xau.

- Thu gifr trén chiéu bac tai song “Binh xap xam” s tién dung danh bac
37.100.000d (Ba muoi bay triéu mot trim nghin dong) va 2.100.000d (Hai triéu
mdt trim nghin dong) tién xau;

- Thu giit trén chiéu bac tai song “Co ca ngua” so tién dung danh bac
17.000.000d (Muoi bay triéu dong) va 400.000d (Bbn trim nghin dong) tién
Xau;

- Thu gitt trén chiéu bac tai song “Pocker” 23.800 diém phinh (83 phinh
cac loai m¢nh gia khac nhau) dung danh bac tuong duong 23.800.000d (Hai
muoi ba triéu tam trim nghin dong).

- Thu giit trén chiéu bac tai song “Pocker” 13.100 diém phinh (16 phinh
cac loai loai ménh gia khac nhau) 13 cong cu dé danh bac (chua st dung cap
phinh dé dung danh bac).

- Thu git trén ngudi cac bi cao s tién 10.010.000d (Mudi triéu khong
tram mudi nghin dong) dung danh bac, cu thé: Tran Hoang S1 3.150.000d (Ba
triéu mot trim nghin dong), L& Duy T7 2.000.000d (Hai triéu dong), B Tién N
3.000.000d (Ba triéu dong), Pinh Vin V1 1.860.000d (Mot triéu tam trim sau
muoi nghin dong).

- Thu giit trén ngudi cac bi cdo so tién 92.029.000d (Chin muoi hai triéu
khong trim hai muoi chin nghin d6ng) khong dung danh bac, cu thé: Lé Vian
T2 17.800.000d (Muoi bay triéu tim trim nghin déng), Ngé Son D 161.000d
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(MOt trim sau muoi mdt nghin dong), Nguyén Vian M 360.000d (Ba trim sau
muoi nghin dong), Tran Viét T3 18.900.000d (Mudi tam triéu chin tram nghin
d6ng), Nguyén Viét H 6.100.000d (Sau triéu mot trim nghin dong), Bui Vy T4
48.000.000d (Bé6n muoi tam triéu dong), P4 Song T6 20.000d (Hai muoi nghin
ddng), B4 Tién N 200.000d (Hai trim nghin déng), Nguyén Hong T5 430.000d
(Bén trim ba muoi nghin d6ng), Hoang Tuan K 58.000d (Ndm muoi tim nghin
dong).

- Thu giit trén ngudi bi cdo Tuan A sb tién 330.000d (Ba trim ba muoi
nghin déng) 14 tién x4u danh bac vao ngay 11-12-2022 tai quan ca phé “Thang
Nam” dia chi néu trén.

Ngoai ra, Co quan Canh sét diéu tra - Cong an thanh phé B di thu gitt va
giao tra sb tai san khong lién quan dén viéc pham tdi.

2. Quyét dinh ciia cap so thim:

Tai Ban an hinh su so thim sb: 66/2024/HS-ST ngay 01-02-2024 cta Toa
an nhan dan thanh phd Bién Hoa, di quyét dinh:

1/ Can ¢t vao diém a, ¢, d khoan 1 Piéu 322; khoan 1 Diéu 321; diém s
khoan 1, 2 Piéu 51; diém g khoan 1 Diéu 52 (d6i voi t6i “Danh bac”); Piéu 38;
khoan 1 Diéu 55; Diéu 58 cua Bo luat Hinh su 2015 (stra ddi, bd sung nam
2017); tuyén b bi cao Nguyén Vian M pham cac t6i “T6 chirc déanh bac” va
“Panh bac”. X phat bi cao Nguyén Van M 01 (mdt) nam 06 (sau) thang ti vé
t61 “T6 chirc danh bac”. Xir phat bi cdo Nguyén Van M 01 (mdt) nam tu vé toi
“Panh bac”. Budc bi cao phai chap hanh hinh phat chung ctia hai toi 1 02 (hai)
nam 06 (sau) thang tu.

2/ Can ctr vao diém ¢ khoan 1 Diéu 322; khoan 1 Piéu 321; diém s khoan
1,2 biéu 51; biéu 38; khoan 1 Diéu 55; Diéu 58 ctia B6 luat Hinh sy 2015 (stra
d6i, b6 sung nim 2017); tuyén b bi cao Bui Lé Tuan A pham céc toi “To chirc
danh bac” va “DPanh bac”. Xt phat bi cdo Bui Lé Tuén A 01 (mdgt) nam 02 (hai)
thang ti vé toi “T6 chtc danh bac”. Xir phat bi cdo Bui Lé Tuan A 06 (S&u)
thang tu vé t01 “Panh bac”. Budc bj cdo phai chép hanh hinh phat chung cta 02
toi 1a 01 (mdt) nam 08 (tam) thang tu.

3/ Can ctr vao diém a, ¢, d, d khoan 1 Diéu 322; khoan 1 Piéu 321; diém

s khoan 1 Piéu 51; diém g, h khoan 1 Diéu 52 (ddi vai tdi “T6 chirc danh bac”);

Diéu 38; khoan 1 Piéu 55; Piéu 58 cta B luat Hinh sy 2015 (stra doi, bd sung

nam 2017); tuyén bd bi cao Nguyén Hong T5 pham cac tdi “T6 chirc danh bac”

va “Panh bac”. Xt phat bi cdo Nguyén Hong T5 01 (mdt) nim tu vé toi “Td
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chtrc danh bac”. Xt phat bi cao Nguyén Hong T5 06 (sau) thang ti vé toi “Danh
bac”. Budc bi céo phai chap hanh hinh phat chung cta hai toi 1a 01 (mdt) ndm
06 (sau) thang tu.

4/ Can ctr vao khoan 1 Piéu 322; diém s khoan 1, 2 Piéu 51; Diéu 35;
Piéu 58 ctia BO luat Hinh sy 2015 (stra ddi, bo sung nam 2017); tuyén bd bi céo
Hoang Tuén K pham t01 “Td chirc danh bac”. Xu phat bi cdo Hoang Tuin K s6
tién 50.000.000 ddng (ndm muoi triéu dong).

5/ Can ctt khoan 1 Piéu 321; diém i, s khoan 1, 2 Diéu 51; Diéu 35; biéu
58 cua B0 luat hinh sy 2015 (stra ddi, bd sung nam 2017); tuyén bd cac bi céo:
Ngo Son D va Lé Vin T2 pham tdi “Danh bac”. Xir phat mdi bi cdo Ngo Son
D, Lé Van T2 sb tién 60.000.000 ddng (sau muoi triéu dong).

6/ Can ct khoan 1 Diéu 321; diém s khoan 1, 2 Diéu 51; Piéu 35; Piéu
58 ctia B9 luat Hinh su 2015 (stra d6i, bd sung nam 2017); tuyén bd bi cdo Phan
Vian G pham t01 “DPanh bac”. Xt phat bi cdo Phan Van G s6 tién 70.000.000
ddng (Bay muoi triéu dong).

7/ Can ctr khoan 1 Piéu 321; diém s khoan 1, (4p dung khoan 2 Diéu 51
dbi vai bi cao N); diém g khoan 1 Diéu 52; Piéu 35; Piéu 58 cua B luat Hinh
su 2015 (stra ddi, bo sung nam 2017); tuyén bd céc bi cdo: DS Song T6, Pinh
Van V1, P Tién N, Lé Duy T7 pham t01 “Danh bac”. Xt phat bi cao bd Song
T6 s6 tién 70.000.000 dong (bay muoi triéu dong). Xir phat mdi bi cio Pinh
Vin V1, D4 Tién N, Lé Duy T7 s6 tién 60.000.000 dong (sau muoi triéu dong).

8/ Can ctr khoan 1 Piéu 321; diém s khoan 1, 2 Piéu 51; diém g khoan 1
Diéu 52; Piéu 35; Piéu 58 ctia Bo luat Hinh sy 2015 (stra doi, bd sung nim
2017); tuyén bd bi cdo Tran Hoang S1 pham toi “Panh bac”. Xt phat bi céo
Tran Hoang S1 sé tién 60.000.000 ddng (sau muoi triéu dong).

9/ Can ctr khoan 1 Piéu 321; diém s, v khoan 1 Diéu 51; diém g khoan 1
Diéu 52; Piéu 35; Piéu 58 ctia Bo luat Hinh sy 2015 (sira ddi, b sung nim
2017); tuyén bd bi cao Bli Vy T4 pham toi “Panh bac”. X phat bi cdo Bui Vy
T4 s tién 50.000.000 dong (ndm muoi triéu dong).

10/ Can ctr khoan 1 Diéu 321; diém i, s khoan 1, 2 Diéu 51; Diéu 35; Dicu
58 cta B¢ luat Hinh sy 2015 (stra ddi, bd sung nam 2017); tuyén bd cac bi céo
Nguyén Viét H va Tran Viét T3 pham t6i “Panh bac”. Xir phat mdi bi céo
Nguyén Viét H, Tran Viét T3 s6 tién 40.000.000 dong (bdn muoi triéu dong).
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11/ Can ctr khoan 1 Diéu 321; diém i, s khoan 1, 2 Diéu 51; Diéu 35; Diéu
58 cua B0 luat Hinh su 2015 (stra doi, bod sung nam 2017); tuyén bd bi céo Lé
bang Q pham td1 “Panh bac”. Xt phat bi cao Lé Pang Q sb tién 50.000.000
ddng (ndm muoi triéu dong).

12/ Can ctt khoan 1 Piéu 321; diém i, s, n khoan 1, 2 Diéu 51; Piéu 35;
Diéu 58 cta Bo luat Hinh sy 2015 (stra d6i, bo sung nim 2017); tuyén b bi cao
Nguyén Minh T8 pham tdi “Danh bac”. Xt phat bi cio Nguyén Minh T8 s6 tién
20.000.000 dong (hai muoi triéu déng).

13/ Ngoai ra, ban 4n so thim con quyét dinh vé bién phép tu phép, xir 1y
vat chimg, 4n phi hinh sy so thim va quyén khang cdo theo luat dinh.

3. Khang céo:

Cac b1 cao Nguyén Vin M va Bui Lé Tuén A khang cao, dé nghi dugc
giam nhe hinh phat, huéng an treo.

4. Quan diém ciia dai dién Vién kiém sat nhan dan tinh Pong Nai tai
phién toa phic tham:

Kiém st vién da danh gia, phat biéu quan diém xir Iy vu 4n; xac dinh Toa
an cap so tham xét xir cac bi cdo theo t6i danh va diéu luat ban an so thim da
néu la c6 cin ctr, ding nguoi, dung toi. Sau khi xem xét vy an va tinh tiét moi
tai cép phtc tham; dé nghi HO1 déng xet XU chép nhan khang cao ctia cac bi cdo;
sira ban an so tham theo hudng giam nhe hinh phat.

NHAN PINH CUA TOA AN:

[1] Vé toi danh:

Tai phién toa, cac bi cdo Nguyén Vin M va Bui L& Tuin A thira nhan
toan bo hanh vi pham toi nhu ban an so tham d néu; can cir két qua tranh tung
tai phién tda, ciing véi cac tai liéu co trong hd so vu an, du co so két luan Toa
an cap so tham xac dinh cac bi c4o pham toi nhu dd néu trén 14 cd cin ct va
ding phap luat.

[2] Vé khang céo:

2.1. Tinh tiét tdng nang trach nhi¢m hinh sy: Péi vai t6i “Panh bac”, bi
c40 Nguyén Van M pham toi 02 lan tro 18n, theo diém g khoan 1 Piéu 52 cia
B0 luat Hinh sy nam 2015.

2.2. Tinh tiét giam nhe trach nhiém hinh sy:
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- Ta1 cép so thAm: Cac bi cdo déu thanh khan khai bao, an nin héi cai;
déu c6 nhan than tét, chua c6 tién 4n, tién su; bi cao M c6 xac nhan cua chinh
quyén dia phuong 1a lao dong chinh trong gia dinh; me bi cdo Tudn A dang
diéu tri ung thu tuyén giap (c6 ho so bénh 4n kém theo). Ap dung quy dinh tai
diém s khoén 1, 2 Piéu 51 cta B luat Hinh sy nam 2015.

- Tai cap phuc tham: Bi cdo M ¢ xac nhan cta chinh quyén dia phuong
vé viéc 1a lao dong duy nhat phai truc tiép nudi dudng than nhan khong con kha
nang lao dong; trong d6, ¢ me rudt Nguyén Thi My P da 71 tudi; bi cao BUi L&
Tuin A c6 x4c nhan cua chinh quyén dia phuong vé viéc lao dong chinh phai
truc tiép nudi dudng cha bi nhdi mau nio va me bj ung thu.

2.3. Hinh phat:

Toa &n cap so tham da danh gid vai tro, hanh vi pham toi va hinh phat cia
cap so tham d6i voi cac bi cdo 1a phu hop. Tai cap phic tham, cung vai tinh tiét
mai néu trén, chap nhan khang co va giam nhe mot phan hinh phat cho céc bi
cao.

[3] Vé noi dung khac:

- Bi c40 Hoang Tuan K pham t6i “T6 chitc danh bac”, khi quyét dinh, cp
so tham chi ghi khoan 1 Diéu 322 cua Bo luat Hinh su ma khdng néu tinh tiét
dinh khung caa diéu luat 1a cé thiéu sét; Toa an cap so tham can sua chita, bd
sung ban an cho phu hop.

- Can ctr Biéu 345 cua Bo luat T tung hinh sy, Hoi dong xét xu phic
tham nhan thay: Céc bi cdo Bd Song T6, Pinh Van V1, B5 Tién N, Lé Duy T7
va Tran Hoang S1 pham toi “Panh bac”, theo khoan 1 Piéu 321 cua B luat
Hinh sy nam 2025 (sira doi, b6 sung nam 2017); cac bi c4o nay, chi ¢ 01 tinh
tiét giam nhe trach nhiém hinh su tai diém s khoan 1 Biéu 51 caa B6 luat Hinh
su (bi cdo N va S1 c6 thém khoan 2 Diéu 51), nhung déu ¢ tinh tiét tang ning
trach nhiém hinh su tai diém g khoan 1 Diéu 52 caa B luat Hinh su. Do d6, sau
khi can trir thi cac bi cao khong con tinh tiét giam nhe nao ¢ khoan 1 Biéu 51,
khong du diéu kién dé huong 4o treo theo khoan 3 Piéu 2 Vin ban hop nhat
Nghi quyét huéng dan ap dung Diéu 65 cia Bo luat Hinh sy vé an treo so:
02/VBHN-TANDTC ngay 07/9/2022 cta Toa &4n nhan dan tbi cao; tuy nhién,
Tda an so tham lai quyét dinh hinh phat tién 1a hinh phat thuoc loai nhe hon 4n
treo (tham khao thém tai trang 3 B&o céo tom tat két qua kiém tra cong tac
chuy&n mdn ngay 22/12/2022 cua Toa an nhan dan téi cao). Ban an so tham c6
sai 1am nghiém trong trong viéc &p dung phap luat; can ctr diém d khoan 2 Piéu
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358 cua Bo luat T6 tung hinh sy, can hay ban an so tham vé phan nay, dé xét
Xt so tham lai theo dung quy dinh cta phap luat.

[4] VVé &n phi:

Can ctr khoan 2 Diéu 136 cua Bo luat T6 tung hinh sy; 4p dung Nghi
quyét sé: 326/2016/NQ-UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban
Thuong vu Qudc hdi vé mac thu, mién, giam, thu, nop, quan Iy sir dung an phi
va lé phi Toa &n; cac bj cdo Nguyén Van M va Bui Lé Tuin A khéng phai chiu
an phi hinh sy phtc tham.

[5] Chap nhan mdt phan quan diém cua Kiém sat vién tai phién toa phtc
tham.

Vi cac le trén,
QUYET PINH:

1. Gii quyét khang cdo ciia cac bi cao Nguyén Vin M va Bui Lé Tuan
A:

Can ¢t diém b khoan 1 DPiéu 355; diém ¢ khoan 1 Diéu 357 cia Bo luat

T tung hinh su;

Chép nhan khang céo cta cac bi cio Nguyén Van M va Bui Lé Tuén A;
sira mot phan vé hinh phat do khach quan ddi voi Ban an hinh su so tham sb:
66/2024/HS-ST ngay 01-02-2024 ctia Toa 4n nhan dan thanh phd Bién Hoa.

1.1. Toi danh va hinh phat:

1/ Ap dung diém a, c, d khoan 1 Diéu 322; khoan 1 Diéu 321; diém s
khoan 1, 2 Piéu 51; diém g khoan 1 Piéu 52 (d6i véi t6i “Danh bac”); Piéu 38;
khoan 1 Diéu 55 va Piéu 58 ctia BO luat Hinh sy 2015 (stra d6i, bd sung nam
2017);

Xt phat bi cao Nguyén Vin M 01 (m6t) ndm 04 (bdn) thang ti vé toi
“T6 chirc danh bac”. Xt phat bi cdo Nguyén Vin M 08 (tdm) thang tu vé toi
“Panh bac”. Tong hop hinh phat, budc bi cdo Nguyén Vin M phai chap hanh
hinh phat chung cua hai t61 1a 02 (hai) ndm tu. Thot han tu tinh tir ngay nguoi
bi két an Nguyén Vin M vao co s& giam giit chap hanh an phat ti; duoc trir di
thoi gian bi cdo bi bat qua tang, bi tam giit tir ngay 18-12-2022 dén ngay 27-12-
2022.
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2/ Ap dung diém ¢ khoan 1 Diéu 322; khoéan 1 Piéu 321; diém s khoan 1,
2 Diéu 51; Diéu 38; khoan 1 Diéu 55 va Diéu 58 ctua Bo luat Hinh su 2015 (stra
d6i, bd sung nam 2017);

Xt phat bi cao Bui Lé Tuén A 01 (mot) nam tu vé t0i “Td chuc danh
bac”. Xir phat bi cio Buii L& Tuéin A 06 (sau) thang tu vé t6i “Danh bac”. Téng
hop hinh phat, budc bi cao Bui Lé Tuén A phai chép hanh hinh phat chung cta
02 t6i 12 01 (mdt) ndm 06 (sau) thang ti. Thoi han ti tinh tir ngdy ngudi bi két
4n Bui Lé Tudn A vao co so giam giit chdp hanh 4n phat tu; dugc trir di thoi
gian bi cdo bj bat qua tang, bi tam giit tir ngdy 18-12-2022 dén ngay 27-12-
2022.

1.2. Vé an phi:

Céc bi cao Nguyén Vin M va Bui Lé Tuan A khong phai chiu 4n phi hinh
su phuc tham;

2. Hity mét phan ban an so thim:

Can ctr Diéu 345; diém ¢ khoan 1 Diéu 355 va diém d khoan 2 Diéu 358
ctia Bo luat TH tung hinh su;

Huy mot phan quyét dinh do cha quan dbi voi Ban an hinh sy so thAm
s6: 66/2024/HS-ST ngay 01-02-2024 ctia Toa 4n nhan dan thanh phd Bién Hoa,
da quyét dinh d6i vé6i cac bi cao PS Song T6, Pinh Vin V1, B Tién N, Lé Duy
T7 va Tran Hoang S1.

Chuyén toan bd hd so vu an dén Toa an nhan dan thanh phd Bién Hoa,
dé xét xir so tham lai cac bi céo nay theo diing quy dinh cua phap luat.

3. Céc quyét dinh khac ctia ban an so tham (trir cac bi cdo bi hily 4n néu
trén), da co hiéu luc phap luat, ké tir ngay hét thoi han khang céo, khang nghi.

4. Ban an phtc thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Céc bj cdo c6 khang céo (2); THAM PHAN - CHU TQA PHIEN TOA
- Céc bi cdo bi huy an (5);

- Vién kiém sat nhan déan tinh Pong Nai;
- Toa an nhan dan thanh pho Bién Hoa (7)
(kém toan bd ho so vu an);

- Vién kiém sat nhan dan thanh phd Bién ba ky va dong dau
Hoa;

- Co quan Thi hanh &n hinh sy - Cong an

thanh ph6 Bién Hoa;

- Co quan Canh sat diéu tra - Cong an thanh Nguyén Vian Thanh
pho Bién Hoa;
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- Chi cuc Thi hanh an dan sy thanh phé Bién
Hoa;

- Phong Ho so nghiép vu - Cong an tinh
Déng Nai;

- S¢ Tu phap tinh Pong Nai;

- Luu: H) so vu an, Toa Hinh sy va VP 7).
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