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NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO VINH - TINH NGHE AN

- Thanh phin Hpi dong xét xir so' thim gom cg:

Thdam phan - Chii toa phién toa: Ba Ngod Thi Hoa

Céc Hoi tham nhdn dan: 1. Ba Phan Kim Hoa

2. Ong Hb Puc Viét

- Thuw ky phién toa: Ba Nguyén Thi Mai An - Thu ky Toa 4n nhan dan
thanh phd Vinh, tinh Nghé An.

- Pai dién Vién kiém sdt nhén dan thanh pho Vinh tham gia phién toa:
Ong Nguyén Purc Bao - Kiém sat vién.

Ngay 21 thang 12 ndm 2022, tai tru sé Toa &n nhan dan thanh phd Vinh,
tinh Nghé An xét xtr so tham cdng khai vu an hinh sy thu ly s6 364/2022/HSST
ngay 25 thang 11 nam 2022 theo Quyét dinh dua vu an ra xét xir sb
471/2022/QDXXST-HS ngay 07 thang 12 nam 2022 di vai bi cdo:

Ho va tén: Nguyén Thi Lan H; Tén goi khac: Khong; Sinh ngay 30 thang 6
nam 1971 tai thanh phd V, tinh Nghé An; Noi DPKHKTT: khéi T, phuong L,
thanh phd V, tinh Nghé An; Noi ¢ hién nay: khdi T, phudng V, thanh phd V,
tinh Nghé An; Nghé nghié¢p: Lao dong ty do; Trinh d§ van hoa (hoc Vén): 07/10;
Dan tdc: Kinh; Gi61i tinh: Nit; Ton gido: Khong; Quéc tich: Viét Nam; Con 6ng:
Nguyén Thanh C (d3 chét) va con ba: Pham Thi Hong V; Chdng: Vii Khic L,
sinh nam: 1968; Con: C6 mét con sinh nim 1993; Tién &n, tién su, nhan than:
Khong; Bi cao khong bi tam giit, tam giam. Hi¢n dang bi 4p dung bién phap cAm
di khoi noi cu tra cho dén nay c6 mit tai phién toa.

- Ngueoi bi hai: Chi Tran Thi T, sinh ndm 1975 (c6 mit)

Noi BPKNKTT: xé6m B, xa X, huyén N, tinh Nghé An.

- Ngueoi lam chirmg: Anh Nguyén Vin A, sinh ndm 1996 (ving mat)

Noi BPKNKTT: x6m B, xa X, huyén N, tinh Nghé An.

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n dugce tom tat nhu sau:

Vao khoang 02 gid ngay 22/3/2022, chi Tran Thi T, sinh ndm 1975 va anh
Nguyén Vin A, sinh ndm 1996, déu tru tai xom B, xi X, huyén N, tinh Nghé An
diéu khién xe tai cho hang, loai 1,25 tan BKS 37C — 252.59 tir x3 X, huyén N,
tinh Ngh¢ An dén khu vuc cho P thudc phuong H, thanh phé V, tinh Nghé An
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dé 1ay hang. Khi chi T va anh A dén ki 6t ban mia cia Nguyén Thi Lan H tai
day 6t & duong N, khéi A, phuong H, thanh phd V dé 1dy ho mia cho ngudi
quen. Sau khi chuyén mia 1én xe, chi T dang dung trong thung xe dé xép mia thi
H c6 cdm 01 (mot) con dao dung dé roc mia 02 ludi bang sit, can bang gd c6
chiéu dai khoang 25 cm nho chi T giri cho ban hang & N. Khi d6, chi T néi H
“quang 1én d6” ¥ 1a quing lén thung xe, H hoi tiép “mai man ring ma thiy ma
dua cho han” thi chi T tiép tuc ¢ thai do kho chiu va noi “khéng quing 1én do
thi dit trong ngudi a”. Lac nay, gitra chi T va H ¢6 10i qua tiéng lai v6i nhau.
Sau d6 H dang ding trén mat duong phia sau xe 0 t6 37C — 252.59, vi tri cach
mép sau thung xe 0,8 m, cach mép trai thung xe 1,1 m va nhin thay chi T dang
dung trong thung xe nhung da cam con dao ném 1én thung xe vé phia chi T. Khi
d6 chi T dang dung trong thung xe 6 t6 37C — 252.59, vi tri cach mép sau thung
xe 1,5 m, cAch mép bén trai thung xe 0,9 m nén da bi con dao Hurong ném trung
vao co tay phai cta chi T giy thuong tich phai di bénh vién cdp ctru. Hau qua
chi T bi 01 (mot) vét thuong ¢ mit trude trong ¢ tay phai, dt bo mach than
kinh try, dit gan gap co tay try, dat gan gip ngodn 4,5 va phai phau thuat khau
ndi mach than kinh, khau ndi gan.

Ngay 22/3/2022, chi Tran Thi T d c6 don giri Co quan Canh sat diéu tra
Cong an thanh phd V yéu cau giam dinh ty 1¢ ton thuong co thé va khéi t6 vu an
hinh sy d6i voi hanh vi cia Nguyén Thi Lan H.

Ngay 04/4/2022, Co quan Canh sat diéu tra Cong an thanh phd V da tién

hanh trung cdu giam dinh ty 1 ton thuong co thé cho chi Tran Thi T. Tai cac
bién ban két luan giam dinh phap y vé thuong tich sb 161/TTPY ngay
12/4/2022, s6 210/TTPY ngay 14/5/2022 cta Trung tam phap y tinh N két ludn:
“Tén thuong co thé do thuong tich gay nén dbi v6i chi Tran Thi T tai thoi diém
giam dinh 14 18% (muoi tim phan trim); mot vét thuong trudc trong co tay bén
phai, dut gan gip co tay tru, dit bo mach, dut gan gip ndng cac ngdn va dit bo
mach than kinh tru 13 do vat sic tac dong gy nén. Co chiéu hudng tir trude ra
sau”.
- V& thu gitr vat chung lién quan dén vu an: 01 (mét) con dao cd chiéu dai
khoang 25 cm, can 1am bang gb, co hai ludi dao, lam bang kim loai, mdi ludi dai
khoang 15 cm, lip song song v&i nhau, ¢ hai dau ludi dao duoc c¢b dinh bang bc¢
vit kim loai.

- V& trach nhiém dan sy: Nguyén Thi Lan H di bdi thuong déy du cho chi
Tran Thi T. Chi T d3 nhan du sb tién bdi thuong, co don xin bii nai mién truy
ctru trach nhiém hinh sy d6i v6i H va khong yéu cau boi thuong gi thém.

Tai co quan Canh sat diéu tra Cong an thanh phd V, tinh Nghé An, Nguyén
Thi Lan H d4 thanh khéan khai bao vé hanh vi pham t3i ctia minh.
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Ban cdo trang s6 372/CT-VKS-TPV ngay 22 thang 11 nam 2022 cua Vién
kiém sat nhan dan thanh phd Vinh, tinh Nghé An truy t Nguyén Thi Lan H vé
t6i: “CH ¥ gay thuong tich” theo diém d khoan 2 Piéu 134 B9 luat hinh su.

Pai dién Vién kiém sat nhan dan thanh phd Vinh gilt quyén cong td luan toi
tai phién toa dé nghi Hoi dong xét xu:

V& hinh phat: Ap dung diém & khoan 2 Diéu 134; diém b,s khoan 1, khoan
2 Piéu 51; biéu 54; Piéu 65 Bo luat hinh sy, xir phat Nguyén Thi Lan H tir 15
thang dén 18 thang tu, nhung cho huéng 4n treo, thoi gian thir thach 30 thang
dén 36 thang.

Vé trach nhiém dan su: Bi cdo di bdi thuong ddy du cho bi hai, bi hai
khong c6 yéu cau boi thuong gi thém nén mién xét.

Vé xir 1y vat chimg: Ap dung khoan 1 Piéu 47 Bo luat hinh su; khoan 2
Piéu 106 B luat to tung hinh sy, tich thu tiéu huy con dao 1a hung khi gay
thuong tich cho nguoi bi hai.

Vé an phi: Ap dung Diéu 136 Bo luat to tung hinh su; khoan 1 Diéu 23
Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 ctia Uy ban thuong vu
Qudc Hoi: Budc bi céo phai chiu 200.000 dong (Hai trim nghin dong) an phi
HSST.

Tai phién toa, bi cdo hoan toan thira nhan hanh vi pham t61 nhu Cao trang
ctia Vién kiém sat da quy két va khong tranh luan gi ma chi dé nghi Hoi dong
x€t xr xem x¢&t gidam nhe hinh phat cho bi cao.

Nguoi bi hai khong tranh luan gi ma dé nghi Hoi dong xét xir xem xét giam
nhe hinh phat cho bi cao dugc cai tao giao duc tai dia phuong.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cdn cr vao cac tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng x¢ét xur nhan dinh nhu sau:

[1]. V& t6 tung: V& hanh vi, quyét dinh t5 tung cta co quan diéu tra Cong
an thanh phé V, Diéu tra vién, Vién kiém sat nhan dan thanh phé Vinh, Kiém sat
vién trong qua trinh diéu tra, truy td da thyc hién ding tham quyén, trinh tu, thu
tuc quy dinh cua B0 luat T tung hinh su. Qua trinh diéu tra, truy t6 va tai phién
tda, bi c4o va nhimg ngudi tham gia td tung khong c6 ngudi nao cé ¥ kién hodc
khiéu nai vé& hanh vi, quyét dinh cua Co quan tién hanh t6 tung, ngudi tién hanh
td tung. Do d6, cac hanh vi, quyét dinh tb tung clia co quan tién hanh tb tung,
ngudi tién hanh té tung da thyuc hién déu hop phap.

[2]. V& noi dung:

[2.1]. Xét hanh vi pham ti: Tai phién toa bi cdo Nguyén Thi Lan H déu
khai nhan hanh vi pham t6i ciia minh dung nhu Céo trang ctia Vién kiém sat quy
két. Xét 101 khai nhan t6i ctia bi cdo tai phién toa phi hop véi 161 khai trong qua
trinh diéu tra, truy t4, phu hop voi 16i khai cua ngudi bi hai, nguoi 1am ching,
bién ban thuc nghiém diéu tra, két luan giam dinh va cac tai liéu khac c¢o tai ho
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so vu an d3 duoc tham tra, tranh tung tai phién toa. Nhu vay c6 du co so két
luan: Vao khoang 02 gio ngay 22/3/2022, tai khu vuc ki 6t ban mia & duong N
thudc khoi A, phudng H, thanh phé V, tinh Nghé An, do ¢6 mau thuan cy cii véi
nhau vé viéc gti con dao got vo mia, Nguyén Thi Lan H ding dudi xe 6 t6 da
ném 01 (mot) con dao got vdé mia, 1a loai dao c6 hai ludi dao, lam béng kim loai,
mdi ludi dai khoang 15 cm, lap song song véi nhau 18n xe 6 t6 vé hudng chi
Tran Thi T dang dimg trén xe 6 t6, trang vao co tay phai ctia chi Tran Thi T gay
thuong tich voi ty 16 thuong tat 1a 18 % (Mudi tdm phan trdm). Xét bi cdo nhan
thirc duoc hanh vi ném con dao 1a hung khi nguy hiém vé phia chi Tran Thi T c6
thé gay thuong tich hodc ton hai cho stc khoe ctia chi T nhung bi céo dé mic
cho hau qua d6 xay ra. Vi vay, hanh vi ctia bi cdo di du yéu t6 cAu thanh tdi “Co
¥y gy thuong tich” duoc quy dinh tai diém d khoan 2 Diéu 134 Bo luat hinh sy
ma Vién kiém sat nhan dan thanh phd Vinh truy t6 1a dung nguoi, ding toi, ding
phép luat.

[2.2]. X¢&t tinh chit vu 4n, tinh tiét tdng ndng, giam nhe trach nhi¢m hinh su:

Tinh chat vu an thudc trudng hop nghiém trong. Hanh vi cta bi céo 1a nguy
hiém cho x3 hoi, d3 xam pham dén trat ty an toan xa hoi, xAm pham dén quyén
bat kha xAm pham vé strc khoe cia con nguoi duoc phép lut bao vé. Vi vy can
phai xur Iy nghiém.

Xét vé tinh tiét ting nang trach nhiém hinh su: Khong co.

Xét vé tinh tiét giam nhe trach nhiém hinh su: Trong qua trinh diéu tra, truy
td va tai phién toa, bi cao déu thanh khan khai bo, dn nan hdi cai vé hanh vi
pham t01 cua minh; bi cdo pham t01 1an dau; sau khi pham t01 da boi thuong dﬁy
du cho nguoi bi hai; nguot bi hai ¢6 don xin bai nai gidam nhe hinh phat cho bi
c4o; bd bi cdo ¢o cong vt cach mang, 1a thuong binh nén bi cao dugc hudng
nhimg tinh tiét giam nhe dugc quy dinh tai diém b,s khoan 1, khoan 2 Piéu 51
B0 luat hinh su.

Xét bi cdo c6 nhiéu tinh tiét gidm nhe, ¢6 noi cu tra ro rang nén chua can
thiét cach ly bi céo ra khoi doi séng xa hoi ma ap dung Piéu 54, Diéu 65 Bo luat
hinh su cho bi cdo duoc huong dudi muc thip nhat ciia khung hinh phat va duoc
huéng an treo, giao bi cdo cho chinh quyén dia phuong noi cu tri giam sat, giao
duc nhu Vién kiém sat dé nghi ciing i nghiém.

[2.3]. V& xur 1y vat ching: Ddi v6i con dao ding dé roc mia, c6 chiéu dai
khoang 25 cm, can lam bang gd, c6 hai ludi dao 1am bang kim loai, mdi ludi dai
khoang 15 cm, lap song song v6i nhau, & hai dau ludi dao dugc ¢b dinh bang dc
vit kim loai 12 hung khi gay thuong tich nén can tich thu tiéu hay.

[2.4]. V& trach nhiém dan su: Bi cdo da bdi thuong cho nguoi bi hai chi
Tran Thi T s6 tién 83.000.000 ddng (Tam muoi ba triéu dong). Chi T di nhan du
s6 tién boi thudng va khong yéu cau dén bu gi thém nén mién xét.

[2.5]. V& an phi: Bi cdo phai chiu 4n phi theo quy dinh ctia phap luat.
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[2.6]. Bi cdo va ngudi bi hai c6 quyén khang cao ban an theo quy dinh cia
phép luat.
Vi cac Ié trén,

QUYET PINH:

1. Tuyén bd: Bi cdo Nguyén Thi Lan H pham toi “C6 ¥ gdy thuong tich”.

Cin clr vao diém d khoan 2 Diéu 134; diém b,s khoan 1, khoan 2 Diéu 51;
Piéu 54; Piéu 65 Bo luat hinh sy, xtr phat Nguyén Thi Lan H 18 (mudi tam)
thang tu nhung cho huong an treo, thoi gian thur thach 36 (ba muoi sau) thang.
Thoi han thir thach tinh tir ngay tuyén an so tham 21/12/2022.

Giao bi cdo cho UBND phuong V, thanh phé V, tinh Nghé An noi bi cdo
cu tri giam sat va gido duc trong thoi gian thur thach cua an treo. Gia dinh bi céo
c6 trach nhiém phdi hop véi chinh quyén dia phuong trong viéc giam sat, gido
duc bi céo.

Trong truong hop bi cdo thay doi noi cu tra thi thuc hién theo quy dinh tai
khoan 1 Diéu 92 Luét thi hanh 4n hinh sy.

Trong thoi gian thtr thach cua an treo, bi cdo Nguyén Thi Lan H ¢d y vi
pham nghia vu 02 1an tro 18n thi Toa an c6 thé quyét dinh budc bi cao phai chip
hanh hinh phat tu ctia ban an da cho hudng an treo.

2. Vé xir Iy vat chimg: Cén ct vao khoan 1 Diéu 47 B¢ luat hinh su; khoan
2 Piéu 106 Bo luat to tung hinh su, tich thu tiéu hiy con dao dung dé roc mia,
c6 chiéu dai khoang 25 cm, can lam bang gd, co hai ludi dao lam bang kim loai,
mdi ludi dai khoang 15 cm, ldp song song v6i nhau, ¢ hai dau ludi dao duogc cb
dinh bé'lng dc vit kim loai hién ¢6 tai Chi cuc thi hanh 4n dan sy thanh phé Vinh
theo Phiéu nhap kho vat chimg s6 NK 2023/65A.

3. V& an phi: Can ctr vao Diéu 136 Bo luat td tung hinh sy, khoan 1 Diéu
23 Nghi quyét sd 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban thuong
vu Qudc Hoi quy dinh vé an phi va 18 phi Toa 4n, budc bi cdo Nguyén Thi Lan
H phai chiu 200.000d ( Hai trim ngan d6ng) an phi hinh sy so tham.

4. V& quyén khang cdo: Can ctr cac Diéu 331, 332, 333 Bo luat t6 tung hinh
su, bi cdo, nguoi bi hai co quyén khang cao ban an trong han 15 (muodi 1am)
ngay ké tir ngdy tuyén an so tham.

Noi nhn: TM. HQI PONG XET XU SO THAM

- Vién kiém sat ND thanh phé Vinh; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS thanh phé Vinh;

- Cong an thanh phd Vinh;

- Toa an nhan dan tinh Ngh¢ An;

- Vién kiém sat ND tinh Nghé An;

- UBND p. Vinh Tan, tp Vinh;

- S& Tu phap tinh Ngh¢ An; Ngﬁ Thi Hoa


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20T%C3%A2n%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20Vinh%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20T%C3%A2n%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20Vinh%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Vinh%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20T%C3%A2n%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20Vinh%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20T%C3%A2n%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20Vinh%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20T%C3%A2n%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20Vinh%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20T%C3%A2n%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20Vinh%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

- Bi céo, nguoi bi hai;

- Luu hd so, HCTP.



