TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO H Poc 1ap — Tw do — Hanh phuc
TINH AN GIANG

Ban an s6: 09/2022/DS-ST
Ngay: 19/01/2022

VIV tranh chip hop dong dan
su vé hui.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO H, TINH AN GIANG

Thanh phin Hpi dong xét xir so tham gom co:

Thém phan - Chii toa phién toa: Ba Phi Thi Phuong Nhung.

Cdc héi tham nhén dan:

- Ong Pham Céng Doi;

- Ong Nguyén Vin Thanh.

Thu ky phién toa: Ba Huynh Ngoc Thao, la Thu ky Toa an nhan dan
thanh pho H, tinh An Giang.

Pai dién Vién kiém sat nhan dan thanh phd H, tinh An Giang tham gia
phién toa: Ba V6 Thi Kim Thoa, Kiém séat vién.

Ngay 19 thang 01 nam 2022, tai try s¢ Toa an nhan dan thanh phd H xét
Xt so tham cong khai vu an thu 1y so: 299/2021/TLST-DS ngay 10 thang 11

nam 2021 yé “Tranh chdp hop dong ddn sw vé hui” theo Quyét dinh dua vy an
ra xét xur s0 112/2021/QDXXST-DS ngay 29 thang 12 nam 2021, giira:

Nguyén don: Ba Pham Thi N, sinh nam 1968, noi cu tr: té 07, khom V,
phuong M, thanh pho H, tinh An Giang.
Bi don: Ba Nguyén Thi Qt C, sinh nim 1987, noi cu tra: t6 08, khom
Vinh Tay 2, phuong M, thanh pho H, tinh An Giang.
(Ba N, ba C, c6 mat).
NHAN THAY:
Theo don khoi kién VA 16 khai trong qud trinh gidi quyét vu dn, nguyén

don ba Pham Thi N trinh bay: Ba N ¢6 tham gia cac day hyi do ba Nguyén Thi
Ut C lam chu, cu thé nhu sau:

- Day hui thur nhat: hui 2.009.000d6ng/th{1ng, mo ngay 09/4/2020 am lich,
ba tham gia 01 phan, da gop hui song duge 13 1an vai so tien 1a 19.000.000d6ng
nén day hui nay ba C con ng ba la 19.000.000dong.



- Day hui thir hai: hui 2.000.000d6ng/thang, md ngay 20/10/2020 am lich,
ntra thang khui hui mét 1an vao ngdy 20 va 06 hang thang, ba tham gia 01 phan,
da gop hui séng duge 09 1an véi sb tién 1a 8.000.000d0ng nén day hui nay ba C
con ng ba 1a 8.000.000d0ng.

- Day hui thtr ba: hyi 2.000.000d6ng/thang, md ngay 20/10/2020 am lich,
ntra thang khui hui mét 1an vao ngay 20 va 06 hang thang, ba tham gia 03 phan,
da gop hui song dugc 08 1an véi sb tién 1a 41.000.000d6ng va ba c6 mua lai mot
day hui do ba C ban lai 1a 24.000.00066ng nén day hui nay ba C con ng lai ba
65.000.000d6ng.

- Day hui tht tu: hui 2.000.000d0ng, mé ngay 15/01/2021 am lich, mot
thang mé 02 1an vao ngdy 15 va 30 hang thang, ba tham gia 01 phan, da gop hui
song dugc 08 1an véi so tién 1a 8.400.000d0ng nén day hui nay ba C con no lai
ba s6 tién 8.400.000d0ng.

- Day hui tht nam: hui SO0.000déng, mo ngay 12/01/2021 am lich, mudi
ngay khui hyi mot 1an vao cac ngay 12, 22 va mung 02 am lich, ba tham gia 02
phan, di gop hui song duoc 09 lan véi s6 tién 6.300.000d0ng. Ciing trong day
hui nay, ba c6 mua thém cta ba C 02 phan véi s tién 1a 21.000.000dong. Tong
cong, day hyi nay ba C con ng ba 1a 16.350.000d6ng.

- Day hui thtr sdu: hui 500.000d0ng, md ngay 08/12/2020 am lich, mudi
ngay khui mot lan vao cac ngay 08, 18, 28 hang thang, ba tham gia 02 phan, da
gop hui sdng duoc 12 1an véi sb tién 9.000. 000ddng. Ciing trong day hui nay, ba
C ¢6 ban thém cho ba 01 phan véi sb tién 1a 17.000.000d6ng. Tong cong, day
hui ndy ba C con no ba 1a 25.000.000d0ng.

- Day hyi thtr bay: hui 2.000.000d6ng/th2’1ng, mo ngay 18/6/2020 am lich,
mot thang khui mét 1an, ba tham gia 01 phén, da gop huyi song dugc 11 lan véi
s0 tién 13.000.000d0ng nén day hui nay ba C con ng ba la 13.000.000d6ng.

- Day hui t‘hl'r tam: hui 3.000.00Qd6ng, mo ngay ;8/8/2021 am }ich, m@:c
thang khui mét lan, ba tham gia 01 phan, da gop hui song dugc 08 lan voi s6
tién 13.000.000d0ng nén day hui nay ba C con ng ba la 13.000.000dong.

- Day hui tht C: hui 2.000.000d0ng, ba tham gia 01 phan, ba 1a ngudi hot
chét nén duge 36.000.000d6ng, ba C c6 giao duge cho ba 10.000.000d6ng cong
2.000.000ddng tién hué hong 13 12.000.000 ddng nén day hyi nay ba C con no
lai ba 24.000.000 dong.

Dén ngay 28/4/2021, ba C ngung md hyi dbi véi cac day hui nay. Tong sb
tién hyi ma ba C no lai cia ba N dél v6i cac day hui trén 1a 191.750. OOOdéng
Theo don khoi kién, ba N yéu cau ba C tra no hui 263.000. OOOdong, ngay
24/12/2021, ba N ¢6 don yéu cau rut lai mot phan yéu cau khai kién d6i véi sb
tién 71.250.000 dong Vi véy, ba N khoi kién yéu cau ba Ut C c6 trach nhi¢m
thanh toan mot 1an cho t6i s6 tién no hui 13 191.750.000d0ng, khong yéu cau
tinh &i.



_Tai liéu, chung cir do nguyén don cung cap dé chimg minh cho ¥ kién,
yéu cau khoi kién: 09 danh sach hui (ban photo).

Theo 10 khai cung cdp trong qud trinh gidi quyét vu dn, bi don ba
Nguyén Thi Ut C cho rang: Ba N c6 tham gia hui do ba 1am chil hyi theo céc
day hui nhu ba N trinh bay, thong nhait c6 nhin va con no hui cia ba N
191.750.000d6ng. Ba C ddng ¥ tra cho ba N s6 no 191.750.000d0ng nhung do
hoan canh khé khan, xin tra din mdi thang 500.000d0ng cho dén khi hét s6 tién
con ng.

Tai phién toa,

- Nguyén don trinh bay ¥ kién, yéu ciu nhu da cung cip trong giai doan
chuan bi xét xir va xac dinh khong con tai liéu, ching ctr nao khac dé cung
cap thém. Ba N ty nguyén rat lai yéu cau d6i voi so tién 71.250.000d0ng; chi
yéu cau ba C ¢6 trach nhiém tra no hyi 191.750.000d6ng, khong yéu cau tinh 1ai.

- Bi don ‘thl‘ra nhafu,l no hui’ cﬁ’a bé N 191.750.00066ng, xin tra dan mdi
thang 500.000d6ng cho dén khi hét s6 tién con ng.

- 'Y kién Kiém sét vién tham gia phién toa:

Viéc tuan theo phap luat to tung ctia Tham phan, Hoi dong xét xtr, Thu ky
ToOa an trong giai doan chuan bi xét xir va tai phién toa: Tham phan, Hoi dong
xét xu, Thu ky da tuan theo dung cac quy dinh cua B luat T6 tung dan su.

Viéc chap hanh phap luat cua nguoi tham gia t6 tung: Nguyén don, bi don
da thuc hién day du quyén, nghia vu t6 tung theo quy dinh tai cac Piéu 70, 71,
72 va biéu 234 Bo luat T6 tung dan sy.

Vé viéc giai quyét vu an: Tir ngay 09/4/2020 &m lich dén ngay 28/8/2021
am lich, ba N tham gia 09 déy hui do ba C lam chu. Ba C tu ¥ ngung hui va con
no lai ba N 191.750.000d0ng. Hop dong hui gitta ba N voi ba C dugce xac lap
trén co so tu nguyén va dugc thé hién qua cac gidy hui va ba C thura nhan con ng
tién hui cia ba N. Cho nén, ba N khéi kién yéu cau ba C tra s6 no hui 1 phu hop
v6i quy dinh tai cac Diéu 351, 471 B luat Dan sy nam 2015.

Theo don khoi kién, ba N yéu cau ba C tra s6 tién no hui
263.000.000d6ng. Qua trinh chuan bi xét xir va tai phién toa, ba N rat lai mot
phan yéu cau khoi kién dbi v6i so tién 71.250.000d0ng, chi yéu cau ba C tra sb
ng hui 191.750.000d6ng, khong yéu cau tra 13i nén dé nghi Hoi dong xét xir ap
dung Diéu 244 B luat T6 tung dan su dinh chi mot phén yéu cau khéi kién da
bi rut.

Ba C thira nhan c6 no ba N 191.750.000ddng va yéu cau tra dan mdi
thang 500.000d0ng cho dén khi dit ng nhung khong dugc ba N dong ¥ nén
khong c6 co s¢ xem xét.

Pé nghi Hoi dong xét xir ap dung Piéu 18 Nghi dinh s6 19/2019/ND-CP
ngay 19/02/20219 cua Ch Phua vé ho, hui, biéu, phuong; cac Diéu 351, 471 Bo
luat Dan sy nam 2015; Diéu 244 Bo luat T6 tung dan sy chép nhan mot phén



yéu cau khéi ‘kién cua ba N; bucf)c‘bé C cé‘ trach nhiém tra cho ,bé N scf) tién
191.750.000d6ng; dinh chi mot phan yéu cau khoi kién bi rat doi voi so tién
71.250.000d0ng.

NHAN PINH CUA TOA AN:
* Ve 16 tung:

1] Vé tham quyén gidi quyét vu dn: Ba Pham Thi N khdi kién yéu cau ba
Nguyen Thi Ut C tra no hyi. Ba C dang cu tra trén dia ban thanh phé H nén yéu
cau khoi kién ctia ba N thudc tham quyén giai quyet cua Toa an nhan dan thanh
phé H theo quy dinh tai khoan 3 Diéu 26, diém a khoan 1 Diéu 35 va diém a
khoan 1 Piéu 39 Bo luat T6 tung dan sy.

* Vé noi dung:
[2] Vé viéc xac 1ap va thuc hién hop dong:

Nguyén don ba Pham Thi N cho rang, ba N c¢6 tham gia 09 day hui do ba
C lam chil gom: day hui 2.000.000dong/thang, md ngay 09/4/2020 am lich, ba N
tham gia 01 phan; hui 2.000.000d0ng/thang, mé ngay 20/10/2020 am lich, ba N
tham gia 01 phan; ddy hui 2.000.000d0ng/thang, mo ngay 20/10/2020 am lich,
ba N tham gia 03 phan; day hui 2.000.000d0ng, md ngay 15/01/2021 am lich, ba
N tham gia 01 phén day hui 500. OOOdéng, md ngay 12/01/2021 am lich, ba N
tham gia 02 phan day hui 500. OOOdong, m¢ ngay 08/12/2020 am lich, ba N
tham gia 02 phan; _day hui 2.000. OOOdong/thang, mo ngay 18/6/2020 am lich, ba
N tham gia 01 phan; day hui 3.000.000d6ng, md ngay 28/8/2021 am lich, ba N
tham gia 01 phan va hui 2.000.000d6ng, ba N tham gia 01 phan. Pén thoi diém
ngung 09 day hui, ba C no ba N tong s6 tién hui 191.750.000ddng.

Ba C thira nhan c6 lam cha 09 day hui nhu ba N trinh bay, ba N c6 tham
gia 09 day hui nay. Ba C thira nhan con no ba N s tién hui nhu ba N trinh bay.
Vi vay, ¢6 co s& xac dinh ba N ¢6 tham gia 09 day hui dang tranh chap do ba C
1am chu va ba C con no lai ba N s6 tién von 191.750.000d0ng.

[3] Vé yéu cau khoi kién ctiia nguyén don:

Theo don khoi kién, ba N yéu cau ba C tra sb tién no hui
263.000.000d6ng. Qua trinh chuan bi xét xir va tai phién toa, ba N rat lai mot
phan yéu cau khoi kién dbi v6i so tlén 71.250.000d6ng, chi yéu cau ba C tra sb
no hui 191.750. OOOdong, khéng yéu cau tra 13i. Cho nén, Hoi dong xét xtr dinh
chi mot phan yéu cau khoi kién ma ba N da rat theo Piéu 244 Bo luat TS tung
dan sy nam 2015; chap nhan mot phan yéu cau khoi kién cta ba N, budc ba C ¢6
trach nhiém tra cho ba N ng hui véi s6 tién 191.750.000d6ng theo quy dinh tai
cac Diéu 466, 471 By luat Dan sy nim 2015.

Do ba N khong yéu cAu tra 13i cham thanh toan, ¢6 loi cho bi don nén Hoi
dong xét xtr khong dé cap dén.

[4] Vé phuong thic thanh toan:



Ba C yéu cau dugc tra dan mdi thang 500.000d6ng cho dén khi dut ng
nhung khéng dugc ba N chap nhan. Cho nén, phuong thirc thanh toan sé dugc
xem xét trong giai doan thi hanh an.

[5] V& an phi dan su so tham:

Ba C phai chiu an phi dan sy so tham d6i v6i sb tién phai thanh toan cho
ba N 1a 9.587.500 dong.

Ba N khong phai chiu an phi dén sy so tham; hoan lai cho ba N sé tién
tam ung an phi 6.575.000 dong ma ba N da nop.

Vi cac lé trén,

QUYET PINH:

Can ctr vao:

- Cac Diéu 466, 471 B6 luat Dan sy nim 2015;

- Céc Piéu 147, 244 va 273 Bo luat To tung dan sy nam 2015;

- Khoan 2 Piéu 26 Nghi quyét sd 326/2016/UBTVQHI14 ngay 30 thang
12 nam 2016 ctia Uy ban thudng vu Qudc hdi quy dinh vé mitc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an;

‘ 1. Dil’lll chi mot phﬁn }{éu cau khoi kién cﬁe} ba Pham Thi N vé viéc yéu

cau ba Nguyén Thi Ut C tra s6 ng hui 71.250.000d6ng.

2. Chap nhan mot phan yéu cau khai kién ctia ba Pham Thi N.

Bugc ba Nguyén Thi Ut C ¢6 trach nhiém tra cho ba Pham Thi N s6 no
hui 191.750.000 (mot tram C muwoi mot triéu, bay tram nam muwoi nghin) dong.

Ké tir ngay ban an co hiu luc phap luat (d6i véi cac truong hop co quan
thi hanh an c6 quyén chu dong ra quyet dinh thi hanh an) hodc ké tur ngay c6 don
yéu céu thi hanh an cua nguoi dugc thi hanh an (d61 voi cac khoan tién phai tra
cho nguoi dugc thi hanh &n) cho dén khi thi hanh an xong, tat ca qéc }(hoén tién,
hang thang bén phai thi hanh an con phai chiu khoan tién lai cua s6 tién con phai
thi hanh theo muc lai suat quy dinh tai khoan 2 Diéu 468 B§ luat Dan su
nam 2015.

3. Vé an phi dan sy so thAm:

Ba Nguyén Thi Qt C phai chiu 9.587.500 (C triéu, nam tram tam muoi
bay nghin, nam tram) dong an phi dan su so tham.

Ba Pham Thi N khong phai chiu an phi dan sy so tham. Hoan tra cho ba
Pham Thi N s0 tién tam tng an phi 6.575.000d6ng ma ba N da nop theo bién lai
thu tam l:mg ép phi, 1€ phi Toa an s6 0001829 do Chi cuc Thi hanh an dan su
thanh pho H cap ngay 10 thang 11 nam 2021.

Trong han 15 ngay ké tur ngay tuyén an, ba Pham Thi N, ba Nguyén Thi

Ut C c6 quyén khang cao dé yéu cau Toa an nhan dan tinh An Giang xét xur
phc tham.



Trieong hop bdn dn, quyét dinh dwege thi hanh theo quy dinh tai Diéu 2 Ludt
Thi hanh an dan sy thi nguoi dwoc thi hanh an ddn su, nguoi phai thi hanh an dan
sw ¢6 quyén thoa thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén thi hanh
an hodc bi cuong ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Ludt Thi
hanh an dan sw; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Piéu 30
Ludt Thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- VKSND TP. H (2); Tham phan - Chu toa phién toa
- TAND tinh An Giang (1); )

- Chi cuc THADS TP.H (1);
- Cac duong su;

- Luu hd so (1);

- Luu van phong (1).

Phi Thi Phwong Nhung



