TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPoc lap — Tu do — Hanh phuc

Ban 4n s6: 313/2024/DS-PT

Ngay 17 - 5 - 2024

V/v “Tranh chap doi lai quyén sir
dung dét, boi thuong thiét hai tai san,
yéu cau huy hop dong ting cho hop
ddng chuyén nhuong quyén sir dung
dat, tranh chap thira ké va yéu cau hay
quyét dinh cé biét”

] ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thdm gom cé:

Tham phéan — Chii toa phién toa: Ba Nguyén Thi Thuy Vi;
Cdc Tham phdn: Ong Tran Van Mudi;
Ong Duong Tuan Vinh.

- Thuw ky phién toa: Ong Than Vin Nhuong — Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.

Dai dién Vién kiém sdt nhan dén cdp cao tai Thanh phé Ho Chi Minh
tham gia phién tda: Ba Pham Thi Thanh Hoa - Kiém sat vién.

Ngay 17 thang 5 ndm 2024, tai tru s& Toa an nhan dan cap cao tai Thanh
phd Hb Chi Minh xét xtr phtc thidm cong khai vu 4n dan sy phiic tham thu 1y s6
770/2023/TLPT-DS ngay 04 thang 12 nam 2023 vé viéc “Tranh chdp doi lai
quyén sir dung dat, boi thwong thiét hai tai san, yéu cau hiy hop dong ting cho
hop dong chuyén nhirong quyén svr dung dat, tranh chdp thira ké va yéu cau hity
quyét dinh cd biét”.

Do Ban an dan sy so tham s6 66/2023/DSST ngay 15 thang 9 nim 2023
ctia Toa 4n nhan dan tinh Séc¢ Trang bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phtic tham sé 1221/2024/QD-PT ngay
22 théng 4 nam 2024, gitra cac duong su:

Nguyén don: Ba Trinh My D, sinh nam 1964. (Cé mat)

Dia chi: Ap N, xa b, huyén C, tinh S6c¢ Trang.

Nguoi dai dién theo 1y quyén: Ong Tran Qudc D1, sinh nam 1955. (C6
mdt)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20M%E1%BB%B9%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Nguy%E1%BB%85n%20T%C4%83ng,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C3%82n%201,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Nguy%E1%BB%85n%20T%C4%83ng,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C3%82n%201,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BB%8Bnh%20M%E1%BB%B9%20Dung:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2092%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20kh%C3%B3m%202,%20ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
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Dia chi: Sé I duong T, khém B, phuong B, thanh phd S, tinh Séc Tring
(Van ban uy quyen ngay 20/9/2021).

Bi don: Ong Duong Vin H, sinh nam 1958. (C6 mdt)

Dia chi: S6 nha A, dudng C, Khom F, Phuong B, thanh phé S, tinh Soc
Trang.

Ngudi ¢é quyén loi, nghia vu lién quan:

1. Ong Duong Van T, sinh nam 1929. (Ving mdt)

Dia chi: S6 nha A, dudng C, Khom F, Phuong B, thanh phé S, tinh Soc
Trang.

2. Ong Duong Van D, sinh nim 1957. (Ving mdt)

Dia chi: Ap b, xa b, huyén C, tinh Soc Trang.

3. Ong Duong Vin T1, sinh ndm 1957. (C6 mdt)

Dia chi: Ap N, xa b, huy¢n C, tinh S6c Trang.

4. Ong Duong Vian L, sinh nam 1960. (C6 mdt)

Dia chi: S6 nha A, duong C, Khém F, Phuong B, thanh phé S, tinh Soc
Trang.

5. Ba Duong Thi M, sinh nam 1962. (C6 mat)

Dia chi: S6 nha A, duong C, Khém F, Phuong B, thanh phé S, tinh Soc
Trang.

6. Ong Duong Ngoc H1, sinh nam 1967. (Ving mdt)

Dia chi: S6 nha A, duong C, Khém F, Phuong B, thanh phé S, tinh Soc
Trang.

Ngueoi dai dién theo uy quyénAcﬁa ong Duong Van T, Duong Ngoc H1,
Duong Véan U va ba Duong Thi H2: Ong Duong Vén H, sinh nam 1958. Dia chi:
S6 nha A, duong C, Khom F, Phuong B, thanh pho S, tinh Soc Trang (Van ban
uy quyén cac ngay: Ngay 28/9/2022; Ngay 11/4/2023; Ngay 24/4/2023; Ngay
25/4/2023). (Co mat)

7. Ba Duong Thi N, sinh nam 1967. (Co mat)

Dia chi: S6 nha A, duong C, Khom F, Phuong B, thanh phé S, tinh Soc
Trang.

8. Ong Duong Ut D2, sinh ndm 1971. (C6 mdt)

Dia chi: Ap N, xa b, huyén C, tinh S6c¢ Trang.

9. Ong Duong Van U, sinh nam 1972. (Ving mdt)

Dia chi: S6 nha A, duong L, 4p T, xa T, huyén H, thanh phé Ho Chi Minh.

10. Ba Duong Thi H2, sinh nam 1974. (C6 mat)

Dia chi: S nha A, duong C, Khém F, Phuong B, thanh phé S, tinh Soc
Trang.

11. Uy ban nhan déan thanh phé S. (C6 don d@é nghi xét xir ving mdt)

Dia chi: SO 1, duong P, Khom B, Phuong B, thanh phé S, tinh Soc Trang.


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2092%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20kh%C3%B3m%202,%20ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20123/2,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%20123/2,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%20123/2,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Th%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201929%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20123/2,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%20123/2,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%20123/2,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20%C4%90%C3%BAng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C4%90o%C3%A0n%20V%C4%83n%20T%E1%BB%91,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C3%82n%201,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20%C4%90o%C3%A0n%20V%C4%83n%20T%E1%BB%91,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C3%82n%201,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Nguy%E1%BB%85n%20T%C4%83ng,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C3%82n%201,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Nguy%E1%BB%85n%20T%C4%83ng,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C3%82n%201,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20L%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20123/2,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%20123/2,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%20123/2,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20M%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20123/2,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%20123/2,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%20123/2,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20123/2,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%20123/2,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%20123/2,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Th%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201929%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20123/2,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20123/2,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
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- Nguoi khang cdo: Nguyén don, nguoi dai dién theo uy quyén cta nguyén
don va 6ng Duong Ut D2 ngudi ¢6 quyén loi, nghia vu lién quan.

NOI DUNG VU AN:

Theo don khéi kién va trong qud trinh gidi quyét vu an ciing nhie tai phién
toa, nguyén don ba Trinh My D va nguwoi dai dién theo iy quyén ciia nguyén don
1 dng Tran Qudc D1 trinh bay:

Niam 2012 ba Trinh My D nhan chuyén nhuong dat va cin nha gin lién véi
dat thudc thira dat s6 33, to ban do s6 13, dién tich 111m? (104,1m? dat ¢ d6 thi
va 6,9m? dat tréng cay lau nam), toa lac tai s6 A, duong C, khom F, phuong B,
thanh phé S, tinh Soc Trang. Ba D di dugc Uy ban nhan dan thanh phd S cip
Gidy chtng nhan quyén sir dung dat, quyén so hiru nha ¢ va tai san khac gan lién
véi dat s6 BN 228346 ngay 17/12/2012. Sau khi nhan chuyén nhuong nha dat
nay, ba D dé tréng chua st dung. Nam 2020 bi don 6ng Duong Van H tu y pha
clra vao nha &, dap pha lan can phia trudc nha. Ba D da nhiéu lan yéu cau 6ng H
don di va tra lai nha cho ba D nhung ong H khong dong ¥ ma con dung 10i 18 de
doa budc ba D phai ban nha dat lai cho ong H. Ba D da gui don dén t6 hoa giai
khom F, phuong B nhung hoa giai khong thanh. Nay ba D yéu cau Toa 4n giai
quyét: Bugc ong Duong Van H tra lai phan dat va can nha gin lién trén dat, thudc
thira s6 33, t& ban d6 s6 13, dién tich 111m? (104,1m? dat & do thi va 6,9m? dit
tréng cay lau nam), toa lac tai s6 A, duong C, khom F, phuong B, thanh phé S,
tinh S6¢ Trang. Budc 6ng Duong Van H phai boi thuong thiét hai vé viée tu y dap
pha lan can phia truéc nha, wde tinh gid tri tai san 1a 3.000.000 dong (Ba triéu
dong).

Trong qua trinh giai quyét vu an ciling nhu tai phién toa so tham, nguyén
don rat lai yéu cau boi thuong thiét hai.

Theo don phdn t6 va trong qud trinh giai quyét vu an ciing nhu tai phién
toa 6ng Duong Van H la bj don, dong thoi la nguoi dai dién theo uy quyén cua

nguoti co quyén loi, nghia vu lien quan gém cdc 6ng, ba: Duong Van T, Duong
Vin U, Duong Ngoc H1, Duong Thi H3 trinh bay:

Cha va me 6ng Duong Van H la 6ng Duong Van T, sinh nam 1929 va ba
Nguyén Thi N1, sinh nam 1932 (chét nim 1997) chung song v6i nhau ¢ 10 nguoi
con chung gdm: Duong Vin P, Duong Vian T1, Duong Van H, Duong Van L,
Duong Thi M, Duong Thi N, Duong Ngoc H1,Duong Vin U, Duong Vin Ut D3
va Duong Thi H2.

Thoi gian chung sdng éng T va ba N1 c6 tao 1ap duoc tai san chung 1 phan
dat va can nha gan lién v6i dat tai dia chi sO A, duong C, khom F, phuong B,
thanh pho S, tinh Soc Trang, thudc thira s6 33, tO ban dd so 13, dién tich 104,1m?,
phan dat nay da duoc Uy ban nhan dan thi xd S cap glay ching nhan quyén st
dung dét cho 6ng T vao ngay 11/02/2004. Ba N1 chét khong dé lai di chic, sau
khi ba N1 chét thi cac anh em 6ng H1 thong nhét dé ong T dung tén dai dién déng
thira ké d6i voi phan quyén str dung dat, can nha chua duoc cp gidy ching nhan
quyén sé hitu nha ¢. Hién tai cin nha va thira dat do 6ng T cung véi ong Duong
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Vian H, Duong Van L, Duong Thi M, Duong Ngoc H1, Duong Thi N, Duong
Vin U va Duong Thi H2 dang sinh song.

Dau nim 2020, 6ng H1 va ba D phét sinh tranh chap, 6ng H1 méi phat hién
phan thira dét s6 33, to ban d6 s 13, dién tich 104,1m? da dugc ong T lam thu tyc
tang cho ong Duong Van T1 va dén nam 2012. Sau do ong T1 lai tiép tuc chuyen
nhuong phan dat nay cho ba D va ba D da dugc Uy ban nhéan dan thanh phd S cép
Gidy chimg nhan quyén sir dung dat sé BN 228346 ngay 17/12/2012 véi dién tich
111m? (trong d6 c6 104,1m? dat ¢ va 6,9m? dat trong cdy 1au nim) nén ba D da
khéi kién doi lai nha dat.

Ba D cho ring 6ng H1 chiém nha va dét 1a khong ding vi phan dat va can
nha ndy 13 tai san chung cta cha, me 6ng H1, khi me 6ng H1 chét khong dé lai di
chuc thi % cin nha va dat 1a di san thira ké cia me 6ng H1 dé lai. Ong T dtng tén
dai dién dong thira ké 1a diing phap luat nhung viéc ong T ting cho phan dat nay
cho dng T1 khi chua c6 su théa thuin va dong ¥ ctia anh em 6ng H1 14 giao dich
v6 hiéu. Dong thoi tai thoi diém thue hién giao dich ting cho dat thi cin nha do
anh em 6ng H1 quan 1y sir dung nhung chwa c6 sy ddng ¥ cua anh em 6ng H1,
nén viéc 6ng T1 chuyén nhuong dit cho ba D va ba D duoc cap Gidy chimg nhan
quyén st dung dat 12 khong dung phap luat, xdm pham quyén va loi ich hop phap
ctia 6ng H1. Nay Duong Vian H yéu cau Toa an giai quyét:

- Yéu cau Toa an tuyén hity hop dong tang cho quyén sir dung dat (thira dat
s6 33, to ban dd s 13, dién tich 111m?, dét toa lac tai khom F, phuong B, thanh
phé S, tinh Séc Trang) gitta 6ng Duong Van T véi 6ng Duong Vin T1 duoc
UBND phuong B, thanh phd S xac nhan ngay 04/10/2004;

- Yéu cau Toa an huy hop dong chuyén nhuong quyén st dung dat (thira
dat s6 33, to ban do sb 13, dién tich 111m2, dét toa lac tai khom F, phuong B,
thanh phé S, tinh Séc Tring) giita 6ng Duong Van T1 véi ba Trinh My D ngay
12/11/2012. Néu ba D ddng ¥ tra lai nha va dat cho gia dinh ong thi anh em cia
6ng dong y tra cho ba D 250.000.000 dong.

- Yéu cau Toa 4an chia thira ké % cin nha s6 A dudng C, khom F, phuong
B, thanh phé S theo phap luat do me 6ng 1a ba Nguyén Thi N1 dé lai, con % cin
nha 13 tai san cua cha 6ng la Duong Van T do 6ng T tu dinh doat.

- Yéu cau huy gidy chirng nhan quyén sir dung dat sé BN 228346 do UBND
thanh phd S cdp cho ba Trinh My D ngay 17/12/2012, thira dat s6 33, dién tich
111m?, t& ban d6 sb 13, toa lac tai s6 A, dudng C, khém F, phuong B, thanh phé
S, tinh Soc Trang. Tai phién toa 6ng H rut lai yéu cau chia thira ké % can nha s6
A duong C, khom F, phuong B, thanh phé S theo phap luat do me ong la ba
Nguyén Thi N1 dé lai.

- Nguroi ¢6 quyén loi nghia vu lién quan trinh bay:

1/ Ong Duong Van T1 trinh bay: Nam 2004 hoan canh kho khan nén ong
T1 cb xin Cha 6ng 1a Duong Vin T uy quyén cho 6 ong phan dét nay dé 6ng T1 thé
chap vay tién cla Ngén hang. Sau do khong co tién tra cho Ngén hang nén ong
Duong Ut D3 (chong ba Trinh My D) moi dua 55.000.000 ddng cho ong T1 tra
Ngan hang va yéu cau éng T1 chuyén nhuong cho ba D. Gia chuyén nhugng 1a
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150.000.000 d6ng, nhung hop ddng ghi 1a 70.000.000 dong (6ng T1 nhan
35.000.000 dong, ba M nhan 60.000.000 dong, con 55.000.000 dong tra Ngan
hang). Viéc uy quyen lam thu tuc sang tén tir ho 6ng T qua ong T1 anh em trong
gia dinh c6 nguoi biét, nguoi khong biét. Tur khi duwoc 6ng T tang cho d4t dén nay,
6ng T1 khong c6 thuc té quan 1y dat va khi chuyén nhuong d4t cho ba D, ong T1
ctng khong c6 giao dat cho ba D. Nay Ong T1 ciing ddng ¥ v6i yéu cau cia dng
H veé hay hop dong tang cho, hity hop dong chuyén nhuong, 6ng T1 dong y tra lai
tién nhan chuyén nhuong cho ba D theo gia hién tai dé cha 6ng 1a Duong Van T
va ong Duong Vian L ¢6 chd 6.

Tai phién toa so tham, 6ng T1 dong ¥ tra lai cho ba D sé tién nhan chuyén
nhuong 13 250.000.000 dong.

2/ Ong Duong Ut D3 trinh bay: Nha va dat dang tranh chdp ma ba Trinh
M§ D doi lai 13 tai san riéng ciia ba D, viéc ba D nhan chuyén nhuong nha va dat
ctia 6ng T1 1a dang quy dinh, d& nghi Hoi dong xét xtr chap nhan yéu cau cua ba
D. DBdi véi yéu cau phan td cua bi don thi éng ciing khong c6 ¥ kién, yéu ciu Toa
an giai quyét theo quy dinh cta phap luat.

3/ Ong Duong Vin D trinh bay: Ong P khong dong ¥ véi yéu cau thong
ctia nguyén don ba D. Ong D thong nhat vai 10i trinh bay don 6ng H.

4/ Ba Duong Thi M trinh bay: Ba M ¢6 chtng kién viéc chuyén nhuong
quyén st dung dat gitta ong T1 véi vo chéng ba D. Ong T1 nhéan cia ba D
90.000.000 ddéng. Ba M c6 nhan 60.000.000 dong, ba M khong dong y voi yéu
cau ciia nguyén don ba D. Ba M thong nhét véi 10i trinh bay va yéu cau cua bi
don 6ng H.

5/ Ba Duong Thi N trinh bay: Ba N khong dong ¥y v6i yéu cau clia nguyén
don ba D. Ba N thong nhat véi 101 trinh bay va yéu cau cta bi don ong H.

6/ Ong Duong Vian L trinh bay: Ong L khdng dong ¥ v&i yéu cau cia
nguyén don ba D. Ong L théng nhét véi 16i trinh by va yéu cau cua bi don ong
H.

7/ Ong Duong Ngoc H1 trinh bay: To khai quan hé thira ké khi ongThudng
1ap thu tuc sang tén cho 6ng T1 chi c¢6 khai 08 ngudi con, khong c6 khai 02 nguoi
con la 6ng Duong Ngoc H1 va 6ng Duong Ut D3. Ong Duong Ngoc H1 khong
dong y nhuong quyén thua ké cho ong T1. Ong Duong Ngoc H1 khong dong ¥
theo yéu cdu cta nguyén don ba D va dong y theo yéu cau cua bi don 6ng H1.

8/ UBND thanh ph6 S: Uy ban nhan dan thanh phd S khong ¢ van ban
trinh bay ¥ kién d6i v6i yéu cdu huy gidy ching nhan quyén st dung dat cua bi
don.

Tai Ban dn dén sy so tham sé 66/2023/DSST ngay 15 thang 9 ndam 2023,
Toa dn nhén dan tinh Séc Trang da quyét dinh:

Can cur khoan 3 Diéu 26, diém a khoan 1 Piéu 37, diém g khoan 1 Diéu
217, khoan 1 Diéu 228, khoan 2 Piéu 244, Piéu 271, khoan 1 Piéu 273, khoan 1
Piéu 280 Bo luat T tung dan sy; Piéu 122, Diéu 127, Piéu 137, khoan 1 Piéu
411 Bo luat Dan sy nam 2005; Khoan 3 Piéu 105 Luat Pat dai; Diém d khoan 1
Piéu 12, khoan 3, 5 Diéu 26, diém a, b khoan 3 Piéu 27 Nghi quyét sd
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326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban thuong vu Qudc hodi quy
dinh vé& muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1& phi Toa
an.

Tuyén xur:

1. Khong chap nhéan yéu cau khoi kién ctia nguyén don ba Trinh My D vé
viéc yéu ciu ong Duong Vin H tra lai phan dién tich dat va can nha gin lién trén
dAt thira dat sd 33, to ban do sb 13, dién tich 111m?, toa lac tai sd A, duong C,
khom F, phuong B, thanh phd S, tinh Soc Trang.

Dinh chi giai quyét ddi véi yéu cau ctia ba Trinh My D vé viée yéu cu éng
Duong Vin H boi thuong thiét hai vé tai san.

2. Chap nhan mot phan yéu cau phén t6 ctia bj don 6ng Duong Vin H:

- Tuyén b Hop ddng ting cho quyen str dung dit gitta 6ng Duong Van T
v6i ong Duong Vin T1 ngay 24/8/2004, d6i véi thira dat s6 33, to ban do s 13,
dién tich 111m? dit toa lac tai khom F, phuong B, thanh phé S, tinh Séc Trang,
duoc UBND phuong B, thanh phd S xac nhin ngay 04/10/2004 v6 hiéu.

- Tuyén bd Hop ddng chuyén nhuong quyén st dung dat giita ong Duong
Van T1 vé6i ba Trinh My D ngay 12/11/2012, d6i véi thira dat sb 33, to ban dd s6
13, dién tich 111m2, dét toa lac tai khoém F, phudng B, thanh phé S, tinh Séc Tring
vO hiéu.

Budc 6ng Duong Van T1 tra lai cho ba Trinh My D s6 tién nhan chuyén
nhuong quyén st dung dat 13 70.000.000 dong (Bay muoi triéu ddng) va tra lai
gia tri quyén st dung dat chénh 1éch cho ba D 13 367.332.778 dong (Ba trim sau
muoi bay triéu ba trim ba muoi hai nghin bay trim bay muoi tdm dong), tong
cong 437.332.778 ddng (Bdn tram ba muoi bay triéu ba trim ba muoi hai nghin
bay tram bay muoi tim dong).

- Khong chap nhén yéu cau cuia 6ng Duong Vin H vé viéc hily gidy chimg
nhan quyén sir dung dat s6 BN 228346 do Uy ban nhan déan thanh phd S cap cho
ba Trinh My D ngay 17/12/2012.

Pinh chi giai quyét d6i véi yéu cau chia thira ké ctia bi don 6ng Duong Vin
H d6i v6i 1/2 cin nha va dat 13 di san do ba Nguyén Thi N1 dé lai.

Ngoai ra, ban an so tham con tuyén vé chi phi td tung, an phi va quyén
khang cao vu an theo luat dinh.

Ngay 11/10/2023, ba Trinh My D va 6ng Duong Ut D3 khang céo toan bo
ban an so thim. Yéu cdu sira 4n so thim va&i ndi dung: chap nhan yéu cau khai
kién ctia nguyén don, huy ban an so thAm dé xac minh xét xt lai do chua thu thap
day du chimg cu.

Tai phién toa phiic tham,

_Dai dién theo uy quyen cua ba Trinh My D va 6ng Duong Ut D3 giit nguyén
yéu cau khang cdo, cho rang tit ca anh chi em trong gia dinh déu biét viéc 6ng T1
ban nha cho ba D ciing nhu trude d6 ong T1 da timg thé chap nha dat dé vay Ngan
hang. Thoi diém ban giao nha chi c6 ong Duong Vin T va Duong Vin L truc
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tiép sinh séng ¢ d6 khong c6 mit bat ky ai khac, c6 ong L va bad Duong Thi M
chtng kién, ba L con nhén tién ban nha 60.000.000 dong tir ba D. Nhu viy, ndi
rang cac anh chi em khong biét viéc mua ban nay 1a khong dung thuc té; cac xac
nhén cta chinh quyén dia phwong vé tinh trang cu tra cua bi don 1a khéng ding
su that. Yéu cau chip nhan khang cdo va huy ban an so tham dé xac minh, xét xir
lai.

Bi don 6ng Duong Vin H yéu ciu giit nguyén ban an so thim do da xét xir
dung quy dinh. Ong chap nhan hd tro cho éng Duong Vin T1 250.000.000 dong
dé tra tién mua nha cua ba D.

Ong Duong Vin T1 thira nhan da ty y ban nha cho ba D va nhan tién dé chi
phi trong gia dinh, chita bénh cho me va tra tién vay ngan hang. Hién tai ong bénh

tai bién khong lao dong duoc nén yéu cau xem xét vé khoan tién phai hoan tra cho
ba D.

Céc 6ng ba Duong Van L, Duong Thi M, Duong Thi N, Duong Thi H2 va
dai dién theo Gy quyén cta ong Duong Vian T, Duong Ngoc HI cho rang viéc
chuyén nhugng ciia 6ng T1 cho ba D 1a khong c6 sy thong nhat cua anh chi em.
éng T1 van chua giao nha do cac anh chi em va cu T van sinh song tai d6 nén
thong nhat yéu cau huy vi€ce tang cho nha, dat giita ong T cho ong T1, huy viéc
chuyen nhugng nha dat gitta 6ng T1 v6i ba D, hily Gidy ching nhan quyén sir
dung dat theo nhu nodi dung an so tham da tuyén.

Dai dién Vien kiém sat nhdn dan cdp cao tai Thanh phé H6 Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn:

Vé thu tuc t6 tung: toa an cp so tham va phuc thim déu da tuan thu quy
dinh vé t6 tung. Khang cdo ctia bi don 1a hop 16.

Vé yéu cau khang cdo: qua cac tai liéu chimg ctr da thu thap va trinh bay
cua cac duong su cO co sO dé khéng dinh 4n so tham da tuyén la c6 can cu, dung
phap lut; vé yéu cau khang cdo cua nguyén don khong cé co s¢ dé xem xét va
duong su khong cung cap thém tai lidu, chimg ctr ndo méi so voi giai doan xét xir
so tham, dé nghi Hoi dong xét xtr khéng chap nhan khang céo, ap dung Diéu 309
B luat T tung dan s giit nguyén ban an so tham - c6 ghi nhan su tw nguyén cta
6ng Duong Vin H vé viéc hd tro 6ng Duong Vian T1 250.000.000 dong dé hoan
tra tién cho ba Trinh My D..

NHAN PINH CUA TOA AN:

Sau khi nghién cvru cac tai liéu co trong ho so vu an da dwoc tham tra tai
phién toa va can cir vao két qud tranh tung tai phién toa, Héi dong xét xir nhdn
dinh:

[1] V& hinh thic:

Nguyén don khang cao trong thoi han luat dinh nén don khang cao la hop
1€, dugc xem xét theo thu tuc phic tham.

Can cu vao yéu cau khoi kién cta nguyén don va yéu cau phan tb cia bi

don, toa an cap so tham xé4c dinh quan h¢ phap luét 1a “Tranh chap doi lai quyén
sir dung dat; boi thwong thiét hai vé tai san; yéu cau hiyy hop dong tang cho, hiy
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Hop dong chuyén nhugng quyén sir dung dat; tranh chdp thira ké va yéu cau hity
Gidy chitng nhdn quyén sir dung dat” 13 ding quy dinh tai khoan 3, 5 va 6 Diéu
26 Bo luat T6 tung dan sy nam 2015. Xac dinh tham quyén giai quyét thuéc Toa
an nhan dan tinh Séc Tring 1a ding voi Didu 26, 32, 37, 38 Bo luat TH tung dan
su.

Toa &n di tién hanh triéu tap hop 1& nhung mot sd dwong su van ving mat
nén cin ctt Piéu 296 Bo luat TH tung dan su, HO1 déng xét x1r tién hanh xét xur
vang mit cac duong sy ndy tai phién toa phic tham.

[2] V& noi dung:

Can cu tai liéu chimg cir da thu thap, trinh bay cua cac duong su va qua
trinh giai quyét vu 4n & giai doan so thim, Hoi dong xét xir xét thay:

Cac duong su thong nhit vé ngudn gdc tai san dang tranh chip 1a do cu
Duong Van T va cu Nguyén Thi N1 tao 1ap; cu N1 chét ngay 25/12/1997 khong
dé lai di chuc; théng nhét xac dinh nhitng nguo1 trong dién, hang thira ké cua cu
Nguyén Thi N1. Pay 14 tinh tiét, su kién khong phai chirng minh theo quy dinh
tai khoan 2 Diéu 92 Bo luat T tung dan sy.

Theo trich luc hd so cdp GCNQSD dat cho 6ng Duong Vin T1 thé hién cac
ong ba Duong Van H, Duong Vian b, Duong Vén L, Duong Thi M, Duong Thi
N, Duong Vin U, Duong Thi H2 ¢6 lap to chuyen nhuong quyén thira ké do cu
N1 qua doi, ndi dung dong ¥ nhuong quyen thira ké cho ong Duong Vian T1 (BL
437-443). Cu Duong Vian T lap Hop dong cho con 1a Duong Van T1 c6 xac nhin
cua UBND phuong B ngay 24/8/2004. Trén co s& 2 tai liéu nay thi ngay
04/10/2004, 6ng T1 dd duoc chinh 1y sang tén GCNQSD dit do cu T ding tén
trude do vao ngay 11/02/2004.

Ngay 12/11/2012, 6ng T1 1ap Hop dong chuyen nhuong quyén sir dung dat
cho ba Trinh My D. Ba D dugc UBND thanh phd S cdp GCNQSD dat s6 BN
228346 ngay 17/12/2012.

Xét, Hop dong tang cho quyén sir dung dat giita cu T voi ong T1 khong
dam bao diéu kién vé chui thé khi giao dich vi sau khi cu N1 chét nim 1997 thi %
di san cua cu (trong d6 c6 nha dat dang tranh chap) 1a tai san thira ké chua duoc
chia. Nam 2004, cu T dai dién cho ho ké khai dang ky va duoc cép GCNQSD dat
sau d6 tang cho ong T1 toan b thi tai “To khai vé tong chi ba Nguyén Thi N1”
do cu T ké khai (BL 444) chi néu co 08 ngudi con chung, con thiéu cac ong Duong
Ngoc H1 va Duong Ut D3. Subt qué trinh glal quyét, ong Duong Ngoc H1 khong
dong y nhuong quyén thira ké cho 6 ong T1 con 6ng Duong Ut D3 yéu cau toa 4n
giai quyét theo phap luat. Can ci Diéu 117 B6 luat Dan sy nim 2005, Hop dong
tang cho cua cu T voi ong T1 khong dap tng da diéu kién co hiéu h_rc cua hop
ddng nén vo hiéu ngay khi xéc 1ap.

Do vay, Hop dong chuyén nhuong tir 6ng T1 cho ba D 1a giao dich sau ciing
vO hiéu.

An so tham da tuyén xtr khéng chap nhan yéu cau khoi kién ctia ba D va
giai quyét hau qua ctia hop dong v6 hiéu 13 ¢ can cur, ding quy dinh phéap luat.
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Ba D rat lai yéu cau doi boi thuong vé tai san 1a su tuw nguyén, Toa an cap
so tham dinh chi giai quyét ddi v6i yéu cau nay 1a c6 can ctr.

Déi voi yéu cau phan t6 ciia 6ng Duong Van H vé viéc huy Hop ddng tang
cho GCNQSD dat cia cu T vé6i ong T1 va huy Hop dong chuyén nhugng QSD
dat gitra 6ng T1 v6i ba D: xét ddy 1a giao dich dan su v6 hiéu nén Toa an cip so
tham khong tuyén huy nhu yéu cau ma tuyén giao dich dan su vo hiéu va xu ly
hau qua cua hop déng vO hi¢u la dung quy dinh ctua biéu 117,122, 127, 137 BO
luat Dan sy nam 2005.

Ong H yéu cau Hiaoy GCNQSD dit s6 BN228346 do UBND thanh phd S
cap ngay 17/12/2012 cho ba D thi can ct Diéu 105 Luat Dét dai nam 2013; Diéu
79 Nghi dinh s 43/2014/ND-CP ngay 15/5/2014 cua Chinh phu va Cong van sd
64/ TANDTC-PC ngay 03/4/2019 ctia Toa an nhan dan tdi cao xac dinh trudng
hop giao dich gitta 6ng T1 ba D di ky chuyén nhuong nén viéc cip GCNQSD dat
cho ba D 1a thi tuc hanh chinh, khong phai 1a quyét dinh hanh chinh cé biét . Khi
Toa an tuyén giao dich trén vo hi€u thi can ¢t vao ban an c6 hi€u luc phap luat,
Vian phong D1, co quan Tai nguyén Moi truong s€ can clr theo ban an dé giai
quyet diéu chmh bién dong hodc cip lai GCNQSD dét phu hop voi két qua giai
quyét ciia Toa an nén an so tham khong tuyén huy GCNQSD dét cdp cho ba D 14
phu hop.

Ong Duong Vian H da rat lai yéu cau chia thira ké nén Toa 4n cap so tham
dinh chi xét xtr 1a diing quy dinh.

Do vay, an so tham da khong chap nhan toan b yéu cau khai kién ciia ba
D va chdp nhan mdt phan yéu cau phan t6 ctia bi don 14 ¢6 co s6.

Cac quyet dinh cua an so tham dinh chi giai quyet mot phan yéu cau khoi
kién va yéu cau phan té cta cac duong su ciing nhu vé chi phi té tung, 4n phi 13
phu hop quy dinh.

[3] V& yéu cau khang cao:

Xet khang cao cua cac duong su yéu cau huy 4n so tham: nhu da phan tich,
cap so tham da tién hanh cac hoat dong to tung diing quy dinh, ban an so tham da
giai quyét day du, xac dang va ding phap luat cac van dé tranh chéap gitra cac
duong su; 6ng D3 ba D khong cung cap thém tai liéu ching ctr ndo mdi nén khong
c6 co s& dé chap nhan khang cdo. Hoi dong xét xir chap nhan dé nghi ctia Kiém
sat vién, théng nhat giir nguyén ban an so thAim. Bén canh d6 c6 ghi nhén su tu
nguyén ctia ong Duong Van H hd trg 6ng Duong Van T1 250.000.000 dong dé
hoan tra tién mua ban nha cho ba Trinh My D.

Vé an phi dan sy phtc thim: Do khang cdo khong duoc chap nhan nén
nguoi khang céo phai chiu an phi dan su phuc thim theo quy dinh.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat td tung dan su,
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Khéng chap nhan khang cdo cua ba Trinh My D va 6ng Duong Ut D3, gilr
nguyén ban an so tham (co6 ghi nhén thém sy tu nguyén cta dng Duong Vian H ho
trg ong Duong Van T1 250.000.000 dong dé hoan tra cho ba Trinh My D).

Can cu:

_Khoan 3 icu 26, diém a khoan 1 Dicu 37, diém g khoan 1 Piéu 217, khoan
1 bi€u 228, khoan 2 Diéu 244, bicu 271, khoan 1 Di€u 273, khoan 1 Diéu 280
B0 luat T6 tung dan su;
Diéu 122, Diéu 127, Diéu 137, khoan 1 Diéu 411 B¢ luat Dan sy nim 2005;
Khoan 3 DPiéu 105 Luat DAt dai;

Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong
vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va st dung an
phi va 1€ phi Toa an.

Tuyén xir:

1. Khong chap nhéan yéu cau khoi kién ciia nguyén don ba Trinh My D vé
viéc yéu cau 6ng Duong Vian H tra lai phan dién tich dat va cian nha gan lién trén
dAt thira dat sb 33, to ban dd sb 13, dién tich 111m?2, toa lac tai sb A, duong C,
khom F, phuong B, thanh phé S, tinh Soc Tring.

Dinh chi giai quyét ddi véi yéu cau ctia ba Trinh My D vé viée yéu cu éng
Duong Vin H boi thuong thiét hai vé tai san.

2. Chap nhan mot phan yéu cau phan to ciia bi don 6ng Duong Vin H:

- Tuyén b6 Hop dong ting cho quyén sir dung dat gitta 6ng Duong Van T
v6i ong Duong Vin T1 ngay 24/8/2004, d6i voi thira dat s6 33, to ban do so 13,
dién tich 111ms2, dat toa lac tai khoém F, phuong B, thanh phé S, tinh So6c Trang,
dugc UBND phuong B, thanh phé S xac nhan ngay 04/10/2004 v hiéu.

- Tuyén b6 Hop dong chuyén nhuong quyén sir dung dét gitta 6ng Duong
Vin T1 voi ba Trinh My D ngay 12/11/2012, d6i voi thira dat s6 33, to ban do sb
13, dién tich 111m?2, dét toa lac tai khom F, phuong B, thanh phé S, tinh S6¢ Trang
vO hicu.

Budc ong Duong Van T1 trd lai cho ba Trinh My D s6 tién nhan chuyén
nhuong quyén str dung dit 1a 70.000.000 dong (Bay muoi triéu dong) va tra lai
gia tri quyén str dung dat chénh léch cho ba D 1a 367.332.778 ddong (Ba trim sau
muoi bay triéu ba trim ba muoi hai nghin bay trim bay muoi tdm dong), tong
cong 437.332.778 ddng (Bdn tram ba muoi bay triéu ba trim ba muoi hai nghin
bay tram bay muoi tam dong).

Ghi nhan su tu nguyén ctia 6ng Duong Vian H hd trg 6ng Duong Vin T1
250.000.000 ddng hoan tra cho ba Trinh M§ D.

- Khong chép nhan yéu ciu clia 6ng Duong Van H vé viéc hiy giéy ching
nhan quyén st dung dat s6 BN 228346 do Uy ban nhan dan thanh phé S cip cho
ba Trinh My D ngay 17/12/2012. Cac duong sy c6 quyen yéu cau co quan cd thAm
quyén diéu chinh lai glay chirng nhan quyen st dung dat nhu da tuyén.

_ Dinh chi giai quyét dpl v6i yéu cau chia thira ké cua bi don 6ng Duong Van
H do1 vdi 1/2 cén nha va dat 1a di san do ba Nguyén Thi N1 dé lai.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20123/2,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20M%E1%BB%B9%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Nguy%E1%BB%85n%20T%C4%83ng,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C3%82n%201,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20123/2,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20123/2,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%E1%BA%A3n
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An phi dén su phiic tham: Ba Trinh My D, dng Duong Ut D3 moi nguoi
phai chiu 300.000 (ba tram nghin) ddng an phi phac tham, dugc khau trir vao sb
tién tam Gng an phi da ndp lan lugt theo cac Bién lai thu s 0011679, 0011680
cung ngay 13 thang 10 nam 2023 cta Cuc Thi hanh &n dan sy tinh S6c Trang.
Puong su da thuc hién xong.

Cac quyét dinh khac cua an so thim khong c6 khang céo, khang nghi co
hiéu luc ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Trong trudng hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh 4 an
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an déan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an dan
su, thot hi¢u thi hanh an dugc thyuc hién theo quy dinh tai Diéu 30 Luét thi hanh
an dan su.

Noi nhin: ) TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan t6i cao (1); A AN _ 4 [ e
_VKSND cip cao tai TP.HCM (1); THAM PHAN — CHU TOQA PHIEN TOA
- TAND tinh S6c Trang (1);

- VKSND tinh S6c¢ Trang (1);

- Cuc THADS tinh Soc Trang (1);
- bS (14);

- Luu VP(3), HS(2).26b.NHT. x . -
Nguyén Thi Thuy Vi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20M%E1%BB%B9%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Nguy%E1%BB%85n%20T%C4%83ng,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C3%82n%201,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20D%C6%B0%C6%A1ng%20%C3%9At%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Nguy%E1%BB%85n%20T%C4%83ng,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C3%82n%201,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng

