TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
~ TAILHA NOI Doc lap - Tu do - Hanh phiic
Bén &n s6: 387/2024/HC-PT
Ngay: 09 -7-2024
V/v: Khiéu kién quyét dinh hanh chinh
trong linh viee qudn 1y dat dai.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

- Véi thanh phan Hpi dong xét xir phiic thim gom cé:

Thdm phan - Chii toa phién toa: Ong Nguyén Hai Thanh;

Cdc Tham phan: Ong Nguyén Thé Lé

Ong Pham Viét Ha.

- Thu ky ghi bién bdn phién toa: Ba Pham Nt Quynh Tram, Thu ky Toa
an nhan dan cap cao tai Ha Noi.

- Dgi di¢gn Vign kiém sdt nhan dan cap cao tgi Ha N§i tham gia phién
toa: Ong Nguyén Huy Hoang, Kiém sat vién.

- Cong chirc tgi diém cau thanh phan: Ong Duong Chi D - Cong chiic
Toa an nhan dan tinh Bac Giang.

Ngay 09 thang 7 nam 2024, tai diém cﬁg trung tam: Try s& Toa an nhéan
dan cap cao tai Ha Noi va diém cau thanh phan: Try s¢ Toa an nhéan déan tinh
Bac Giang, Toa an nhan dan cap cao tai Ha Noi mo phién toa xét xur tryc tuyén,
cong khai vy én hanh chinh thy ly s6 110/2024/TLPT-HC ngay 12 thang 3 ndm
2024, do c6 khang cao cua nguoi khoi kién do6i voi Ban an hanh chinh so tham
s0 04/2024/HC-ST ngay 22 thang 01 nam 2024 ctua Toa an nhan dan tinh Bac
Giang.

Theo Quyét dinh dua vu 4n ra xét xir s0 6671/2024/QD-PT ngay 24 thang
6 nam 2024 ctua Toa an nhan dan cap cao tai Ha N§i, gitra cac duong su:

- Nguoi khoi kién

1. Ong Hoang V, sinh nam: 1965; c6 mit.

2. Ong Hoang T, sinh ndm: 1972; vang mit.

+ Nguoi dai dién theo uy quyén ctua 6ng Hoang T: Ong Hoang V (anh
trai). CO mat.

Qng V va 6ng T cung c6 dia chi: To dan phd B, phudng T, thanh phd B,
tinh Bac Giang.

+ Ngudi bao vé quyén va loi ich cho ngudi khoi kién:

Céc luat su: Hoang Van TI, C}}u Quynh V1, Luat su Ta Thi P - Van
phong L1 thudc Doan Luét su thanh pho H (C6 mat luat su: Hoang Van T1, Chu
Quynh V1; vang mat luat su Ta Thi }3). Dia chi van phong: Tang A, Toa CT13B,
KBPT C, duong V, quan T, thanh ph6 Ha Noi.
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- Nguoi bi kién: UBND thanh phé B, tinh Béc Giang va Chu tich UBND
thanh phé B.

+ Nguoi dai dién theo uy quyén cia UBND thanh phd B va Chu tich
UBND thanh phé B: Ong Pao Céng H - Pho Chu tich; (theo vin ban iy quyén
s6 4737/0D-UBND, ngay 08/11/2023 ciia Chii tich UBND thanh phé B). C6
mat.

+ Nguoi bao vé quyén va loi ich hop phap ctia nguoi bi kién: Ong Than
Diic H1 - Phé Trudng phong Tai nguyén va Méi trudng thanh phd B. C6 mit.

NOI DUNG VU AN:

Ngueoi khoi kién ong Hoang V va ong Hoang T trinh bay:

Gia dinh cac 6ng dang su dung téng dién tich 135,1m? tai thira dat sb 38,
to ban d6 sd 19 tai to dan phd (TDP) 2B, phuong T, thanh phé B, tinh Bic
Glang da dugc Uy ban nhan dan (UBND) thanh phd B céap Glay chimg nhan
quyén st dung dat (Glay CNQSD dat), quyén so hitu nha ¢ s BP147235 ngay
11/6/2013, co nguon gbc ctia bd cac ong 1a cu Hoang Van H2 (tén goi khdc la cu
Hoang L, da chét ngay 29/01/2013).

Ngay 30/02/1970, Uy ban hanh chinh thj x3 B di cip Gidy chung nhan
quyén tam sir dung dat cho cu H2. Ngay 23/9/1999 UBND tinh B di cap Giay
CNQSD dat (giay CNQSD dat) sé P226549 cho cu Hoang Vian H2 véi dién tich
135,1m? c6 muc dich 1a dat ¢, trong d6 c6 35,1m? dugc ghi cha 13 dat hanh lang
giao thong.

Pén nam 2013, ong V va 6ng T duoc nhan thira ké quyén st dung dat va
duoc UBND thanh phd B cap Gidy CNQSD dat, quyén sé hitu nha ¢ va tai san
khac gan lién voi dat sé6 BP147235 thi dién tich dat dugc cong nhan 100m? 1 dat
&, dbi voi 35,1m? con lai chi duge thé hién trén so do thira dat 1a dat hanh lang
giao thong vi thudc quy hoach.

Ngay 17/5/2023, UBND thanh phé B da ban hanh Quyét dinh s6 423/QD-
UBND vé viéc thu hoi dat (dot 2) va ban hanh Quyét dinh s6 424/QD-UBND vé
viéc phé duyét phuong an boi thuong, hd tro giai phong mit bang (dot 2) dé
thuc hién dau tu xay dung cong trinh: Mé rong duong T (doan tir dudng T dén
duong N), thanh phé B. Theo d6 cac 6ng bi thu hoi 25,6m? dat nhung chi duoc
bdi thuong phan dién tich dat 1a 17,3m2, ddi voi dién tich 8,3m? dat con lai thi
khong dugce boi thudng do UBND thanh phdé B xac dinh phan dat nay la dat
hanh lang giao thong.

Ngay 17/7/2023, Chii tich UBND thanh phé B tiép tuc ban hanh Quyét
dinh s6 2971/QD-UBND vé viéc cudng ché thu hdi dat va giai téa tai san trén
dat cua cac ong. Tai Quyét dinh nay Chu tich UBND thanh phd B van xac dinh
dién tich dat 8,3m? 1a dét giao thong.

Do khong duoc bdi thuong ddi v6i phan dién tich dat 8,3m? ma UBND
thanh phd B da cho rang do6 1a dat giao thong, cac 6ng da khiéu nai dén Chu tich
UBND thanh pho B. Ngay 28/7/2023 Chu tich UBND thanh pho B da ban hanh
Quyét dinh sb 3076/Qb-UBND vé viéc giai quyét khiéu nai lan dau véi noi
dung khong chap nhan khiéu nai ciia cac ong. Khong dong tinh véi cac quyét
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dinh hanh chinh néu trén do da xac dinh sai ngudn gdc dat nén hai ong lam don
khai kién, yéu cau Toa an giai quyét:

- Huy mot phan Quyét dinh sé 423/QD-UBND, ngay 17/5/2023 cua
UBND thanh phd B vé viéc thu hoi dat (dot 2);

- Huy mot phan Quyét dinh sb 424/QD-UBND, ngay 17/5/2023 cua
UBND thanh phd B vé viéc phé duyét phuong an bdi thudng, hd tro giai phong
mit bang (dot 2) dé thuc hién dau tu xay dung cong trinh: M& rong duong T
(doan tir duong T dén duong N), thanh phd B;

- Hay Quyét dinh s6 2971/QD-UBND, ngay 17/7/2023 cua Chu tich
UBND thanh phd B vé viéc cu’6‘ng ché thu hdi dat va giai toa tai san trén dat;

- Huy Quyet dinh sO 3076/Qb-UBND, ngay 28/7/2023 cua Chu tich
UBND thanh phd B vé viéc giai quyét khiéu nai ctia 6ng Hoang V.

Ngueoi bi kién la UBND thanh phé B, tinh Bic Giang do éng Pao Céng H
- Phé Chii tich la nguoi dai dién theo ity quyén trinh bay:

Ngay 01/8/1977, cu Hoang L (tirc Hoang Vin H2) bd dé ciia ong Hoang
V va dng Hoang T da dugc Uy ban hanh chinh thi x4 B cap gidy CNQSD dat s6
33/QLND vdi dién tich 13 100m? dat. Sau khi do dac ban d6 dia chinh nam 1998
thira dat ciia ho cu Hoang L (Hoang Van H2) thudc thira dat s6 38, to ban d6 sb
19, dién tich thira dat 135,1m?.

Ngay 10/01/1998 dai dién ho cu Hoang L c6 don dé nghi cip gidy
CNQSD dat thira dat trén theo ban do do dac nam 1998, phﬁn ké khai c6 dé nghi
cap gidy CNQSD dét véi dién tich 100m? loai dat thod cu va 35,1m? loai dat hanh
lang duong.

Ngay 14/10/1998, tai Bién ban hop xét duyét don dang ky quyen su’ dung
dat cua Hoi dong dang ky dat dai phuong T hop xet don dang ky cap giay
CNQSD dét cua cy Hoang L da thdng nhit cac nodi dung: V& dién tich: Tong
dién tich stir dung 135,1m% (Dién tich ban dau: 100m?; Dién tich thira: 35,1m?).
Ly do thira dat: Lan via hé duong Nguyén Cong H3. Vé van dé tranh chap:
Khoéng. Vé mit quy hoach: Pham quy hoach via hé 35,1m? Y kién thong nhat d¢
xudt giai quyét cua Hoi dong ding ky dat dai. Vé xur Iy doi du: Yéu cdu gia dinh
cu H2 tu thao d& tuong rao tra lai 35, 1m? dé lam via hé duong N, gia dinh da
thue hién (xong) Vé xtr phat vi pham hanh chinh: Khong Vé van dé khac: Dé
nghi cdp 100m?. Ngay 25/9/1999 UBND tinh B cip gidy CNQSD dét cho ho cu
Hoang Van H2 100m? dat tho cu, (T) con 35,1m? 1a dat hanh lang giao thong
(HLGT).

Ngay 07/5/2013, cac thanh vién thudc hang thira ké thir nhat, thira ké thé
vi ctia cu Hoang Vian H2 1ap vin ban phan chia di san thira ké d6i voi phan dién
tich d duogc cap gidy CNQSD dat tai thira dat s6 38, to ban do 19 nodi trén cho
6ng Hoang V va dng Hoang T (dong chu st dung);

Ngay 30/5/2013, Van phong Pang ky dat dai thanh phd B 1ap bién ban
xé4c dinh ranh gidi, moc gidi hién trang thira dat trong d6 c6 ndi dung “Can ctr
hé so cap gidy nam 1977, ho cu H2 da dugc cap 100m? trong qué trinh sir dung
da 1an chiém via hé 35,1m? nam 1998 1ap ho so xét dé nghi cap 100m?, con
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35,1m? khong cdp. Tuy nhién trong qua trinh da thé hién chua chinh xac trén
gidy CNQSD dét va so d6 ciing khong thé hién dy du kich thudc. Vin phong
Ding ky dit dai thanh phd B tién hanh do dac va diéu chinh lai dién tich kich
thudc cac canh theo diing quy dinh”. Ong Hoang V va 6ng Hoang T da ky xac
nhan trong bién ban.

Ngay 11/6/2013, UBND thanh phé B thu hoi gidy CNQSD dat da cép cho
ho cu Hoang Van H2 va cap lai giay CNQSD dat cho ong Hoang V va 0ng
Hoang T (dong chu sir dung) tai thura dat s6 38, to ban do 19, s6 phat hanh BP
147235; s6 vao sb cap gidy chimg nhan HO1115 - QB sb 1902/QB-UBND, dién
tich lOOm2 dat & d6 thi.

Quan diém ciia UBND thanh phé B:

- Vé noi dung dé nghi boi thuong 8 3m? 14 dét &: Phan dién tich 8,3m? dng
Hoang V d¢ nghi dugc bdi thuong co6 nguodn gbc 1a dat 1an chiém hanh lang
duong Nguyen Cong H3 dugc gia dinh ké khai trong don dé nghi cip g1ay
CNQSD dat ngay 18/01/1998; dugc Hoi dong dang ky dat dai phuong T Xac
dinh tai bién ban hop xét duyét don ngay 29/10/1998; duoc thé hién trén gidy
CNQSD dét da dugc UBND thanh phd B cép ngay 11/6/2013 1a dét hanh lang
giao thong.

- V& ndi dung dé nghi giao 01 16 dét tai dinh cu: Can ¢t diém 1, khoan 2,
Picu 1, Quyét dinh s6 70/2021/QD-UBND, ngay 14/12/2021 sira doi, bo sung
mot sd didu ciia Quy dinh vé thu hoi dat, boi thuong, hd trg, tai dinh cu khi Nha
nuoc thu hoi dat ap dung trén dia ban tinh Bic Giang ban hanh kém theo Quyet
dinh s6 10/2019/Qb-UBND, ngay 21/5/2019 cua UBND tinh B. Can ctr diém a,
khoan 2, Piéu 9, Quyét dinh s6 40/2021/QD-UBND, ngay 20/8/2021 ctia UBND
tinh B ban hanh quy dinh han mirc giao dat &, han muc céng nhan dat o, dién
tich tdi thiéu dugc tach thira dat va diéu kién tach thira, hop thira dat ap dung
trén dia ban tinh Bac Giang. Can cr ban d6 giai phong mat bang ctia Dy 4n, dbi
chiéu véi gidy CNQSD dat cua gia dinh 6ng Hoang V va éng Hoang T cung
hién trang str dung dat thi thay: Sau khi Nha nudc thu hoi dat, phan dién tich dat
con lai cta gia dinh tai thira dat s6 42, to ban d6 s6 15 1a 112,3m?, trong do dat &
d6 thi duoc cap con lai 82,7m? va 29,6m? dat hanh lang giao thong. Phan dién
tich dat & con lai sau thu hoi cua gia dinh hai 6ng van du diéu kién dé & theo quy
dinh tai diém 1 khoan 2 Piéu 1 Quyét dinh s6 70/2021/QD-UBND ngay
14/12/2021 ctia UBND tinh B sira ddi, bd sung mét s6 diéu ctia Quy dinh vé thu
hoi dat, boi thudong, hd tro, tai dinh cu khi Nha nudce thu hdi dat ap dung trén dja
ban tinh Bic Giang ban hanh kém theo Quyét dinh s6 10/2019/QD-UBND, ngay
21/5/2019 ctia UBND tinh B thi viéc ong Hoang V dé nghi giao 01 16 dat tai
dinh cu 1a khong c6 co s¢ dé giai quyét.

Vé trinh tw thi tuc ban hanh cdc quyét dinh: UBND thanh phé B va Co
quan, don vi lién quan da thyc hi¢n dung trinh tu, thu tuc theo quy tai Piéu 69
Luat Pat dai nam 2013 va cac Quy dinh vé thu hdi dat; bdi thuong, hd tro, tai
dinh cu khi Nha nudc thu hdi dat ap dung trén dia ban tinh Bic Giang ban hanh
kém theo Quyet dinh s6 10/2019/QD-UBND, ngay 21/5/2019 UBND tinh B;
Quyét dinh s6 70/2021/QD-UBND, ngay 14/12/2021 sira doi, bo sung mot sb
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diéu ciia Quy dinh vé thu hdi dét, bdi thuong, hd tro, tai dinh cu khi Nha nude
thu hoi dat 4p dung trén dia ban tinh Bic Giang ban hanh kém theo Quyét dinh
s6 10/2019/QD-UBND, ngay 21/5/2019 caa UBND tinh B. Viéc UBND thanh
phé B ban hanh cac Quyét dinh gom: Quyét dinh sé 423/Qb-UBND, ngay
17/5/2023 Ve viéc thu hoéi dit (dot 2); Quyet dinh s6 424/QD-UBND, ngay
17/5/2023 vé viéc phé duyét phuong an bdi thuong, hd trg giai phong mit bang
(dot 2) d@é thuc hién dau tu xdy dung cong trinh: Mé rong duong T (doan tir
duong T dén duong N), thanh phé B 1a ding quy dinh.

Viéc Chu tich UBND thanh phé B ban hanh cac Quyet dinh gom Quyét
dinh s 2971/Qb-UBND, ngay 17/7/2023 vé viéc cudng ché thu hoi dat va giai
toa tai san trén dat di voi éng Hoang V, 6ng Hoang T dé thyc hién Quyet dinh
s6 423/QP-UBND, ngay 17/5/2023 cua UBND thanh pho B; Quyét dinh sb
3076/QD-UBND, ngay 28/7/2023 vé viéc giai quyet khiéu nai ciia 6ng Hoang
V, trt1 tai: SO F, t6 dan phé B, Phuong T, thanh phd B 1a dung quy dinh.

Tur nhing cin cr trén, UBND thanh phd B dé nghi Toa 4n nhan déan tinh
Bic Giang bac yéu cau khoi kién caa ong Hoang V, Hoang T.

Tai ban an hanh chinh so tham s6 04/2024/HC-ST ngay 22 thang 01 nim
2024, Tda an nhan dan tinh Bic Giang quyét dinh:

Can ct khoan 1, Piéu 3, Diéu 29; khoan 1, Piéu 30; khoan 4, Diéu 32;
diém a, khoan 2, Diéu 116; diém a, khoan 2, Diéu 193; DPiéu 204; Diéu 205;
Piéu 206; khoan 1, Diéu 348 cta Luat t6 tung hanh chinh; diém c, khoan 2,
khodn 3 Diéu 62; diém a, khoan 2, Diéu 66; Diéu 67; Diéu 68; Dicu 69; Dicu
71; khoan 2, Diéu 74; Khoan 2, Diéu 77; khodn 4, Diéu 82 Luat Dat dai nim
2013; Diéu 17, Diéu 19 Luat Khiéu nai ndm 2011; khoan 1, Diéu 32 cua Nghi
quyét s6 326/2016/UBTVQH 14, ngay 30/12/2016 ctia Uy ban Thuong vu Qudc
h¢i quy dinh vé 4n phi va 1¢ phi Toa 4n xir:

1. Bac yéu cau khoi kién ctia 6ng Hoang V va dng Hoang T vé viéc dé
nghi Toa an:

- Hay mot phan Quyét dinh sé 423/QD-UBND ngay 17/5/2023 cua
UBND thanh phd B vé viéc thu hoi dat (dot 2) dé thyc hién dau tu xay dung
cong trinh: Mo rong duong T (doan tir dudng T dén duong N) thanh phd B;

- Hay mot phan Quyét dinh sd 424/QD-UBND ngay 17/5/2023 cua
UBND thanh phd B vé viéc phé duyét phuong an bdi thudng, hd trg GPMB (dot
2) dé thuc hién dau tu xay dung cong trinh: M6 rong duong T (doan tir duong T
dén duong N) thanh phd B;

- Huy Quyet dinh sO 2971/Qb-UBND ngay 17/7/2023 cua Chu tich
UBND thanh phd B vé viéc cudng ché thu hdi dat va giai toa tai san trén dat dbi
v6i dng Hoang V, 6ng Hoang Tan d thuc hién Quyét dinh sé 423/QD-UBND
ngay 17/5/2023,;

- Huy Quyet dinh sO 3076/Qb-UBND ngay 28/7/2023 cua Chu tich
UBND thanh phé B vé viéc giai quyet khiéu nai ctia 6ng Hoang V.

Ngoai ra, Ban an con quyét dinh vé an phi va tuyén quyén khang céo cia
duong su theo quy dinh cua phap luat.
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Sau khi xét xtr so tham, ngay 30/1/2024 ngudi khai kién khang cao dé
nghi Toa an cip phuc tham xem xét lai vu 4n va hity ban 4n hanh chinh so tham
s6 04/2024/HC-ST ngay 22 thang 01 nim 2024 cta Tda an nhan dan tinh Bic
Giang dé giai quyét lai.

Tai phién toa phuc tham:

- Ngudi khoi kién giit nguyén yéu cau khoi kién, thay dbi yéu cau khang
c4o, dé nghi Hoi dong xét xur stra ban 4n so thim theo hudng chip nhan cac yéu
cau khdi kién.

- Nguoi bdo vé quyén va loi ich hop phap cho nguoi khoi kién trinh bay
UBND thanh pho B khong xem xét dén ngudn gbc phan dién tich dat 8,3m?ma
UBND thanh phé B d3 thu hdi cia 6ng Hoang V va 6ng Hoang T. Phan dt nay
c6 ngudn goc cua cu H2 duoc Nha nude dén bu sau khi cu H2 bi thu héi 120m?
dat & khu phd H. Theo gidy CNQSD dat ma UBND tinh B cép cho cu H2 ngay
25/9/1999 thi cu H2 dugc cap 100m? dat thd cu co ky hiéu T, phan dién tich dat
con lai 1a 35,1m? cling c6 ky hiéu 1a T, thoi han st dung 1au dai nhung lai ¢6 cha
thich 1a HLGT. Phan chu thich nay 1a khong c6 can cir. D& nghi Hoi dong xét xur
stra ban 4n so thAm theo hudng chip nhan cac yéu cau khoi kién cia 6ng Hoang
V va ong Hoang T.

- Nguwoi bdo vé quyén va loi ich hop phdap cho nguoi bi kién: Ong Than
Puc H1 - Pho truong phong Tai nguyén va Mai truong thanh phé B trinh bay:
Phéan dién tich dat 8,3m2 ma UBND thanh phé B di thu hoi 1a dat hanh lang
giao thong (HLGT). Yéu cau khoi kién ciia 6ng Hoang V va 6ng Hoang T la
khong c6 can cir. Pé nghi Hoi dong xét xir bac toan bd yéu cau khai kién cia
ong Hoang V va 6ng Hoang T.

- Pai dién Vién kiém sat nhan dan cép cao tai Ha N1 sau khi phan tich
cac chung ctr tai liéu c6 trong hd so vu an, ¥ kién ctia duong sy tai phién tda co
quan diém:

1. V& t6 tung: Nhimng nguoi tién hanh t6 tung va tham gia t6 tung da chap
hanh dung céc quy dinh ciia Luat T6 tung hanh chinh;

2. V& ndi dung: Xét vé ngudn goc va qua trinh su dung thura dat ma hién
nay dang bi Nha nudc thu hdi mot phan, thi thay:

- Nam 1977 Nha nudc ching nhan cho cu L (H) duoc quyén su dung
100m? dat &;

- Nam 1999, Nha nuéc cong nhan cu L (H) duoc quyén sir dung 100m?
dat ¢, con 35,1m? dat hanh lang giao thong;

- Nam 2013, Nha nudc cong nhan cho 6ng V, dng T duoc quyén st dung
100m? dat ¢, con 35,1m? dat hanh lang giao thong.

Vi vay, Uy ban nhan dan thanh phd B khi thu hoi dat dé mo rong duong
Tran Pang T2 (doan tir duong T dén duong N), thanh phé B chi bdi thudng cho
gia dinh 6ng Hoang V, éng Hoang T 17 3m2 dat ¢ con 8,3m? dat hanh lang giao
thong khong boi thuong la ding. Cac quyet dinh cudng ché, tra 161 khiéu nai cua
UBND thanh phé B dting phap luat. Bé nghi Hoi dong xét xir bac khang cdo cua
6ng Hoang V, dng Hoang T, git nguyén ban an so tham.
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NHAN PINH CUA TOA AN:

Can cu vao c4c tai li¢u, chung ctr da duogc kiém tra, xem x¢ét tai phién toa;
cin ctr vao két qua tranh tung tai phién toa va ¥ kién cua Kiém sat vién, Hoi
d6ng xét xir nhan thay:

[1] Khang cao cua 6ng Hoang V, Hoang T ¢6 nd1 dung va hinh thirc phu
hop, trong thoi han, theo quy dinh tai cac Diéu 205, 206 Luat T6 tung hanh
chinh, hai 6ng d3 ndp tién tam Gmg an phi phic tham nén dugc giai quyét theo
trinh ty phuc tham.

[2] Toa an cip S0 thAm dd xac dinh dung thoi hiéu khoi kién, giai quyét
vu an dung tham quyen theo quy dinh tai diém a, khoan 2, Diéu 116; khoan 1,
Diéu 30 va khoan 4, Piéu 32 cia Luat T4 tung hanh chinh ndm 2015; x4c dmh
dung va du nhitng ngudi tham gia t6 tung.

[3] Trong vu 4n ndy, Toa an cip so thim dd bac yéu cau khai kién cua
6ng Hoang V va dng Hoang T vé viéc dé nghi Toa an hily cac quyét dinh hanh
chinh sau:

- Hay mot phan Quyét dinh sd 423/QDP-UBND ngay 17/5/2023 cua
UBND thanh phd B vé viéc thu héi dat (dot 2) dé thuc hién dau tu xay dung
cong trinh: Mo rong duong T (doan tir dudng T dén dudng N), thanh phd B;

- Hay mot phan Quyét dinh sé 424/QD-UBND ngay 17/5/2023 cua
UBND thanh phd B vé viéc phé duyét phuong an boi thuong, hd trg GPMB (dot
2) dé thuc hién dau tu xay dung cong trinh: M6 rong duong T (doan tir dudong T
dén duong N), thanh phd B;

- Huy Quyet dinh 5O 2971/Qb-UBND ngay 17/7/2023 cua Chu tich
UBND thanh phé B vé viéc cudng ché thu hoi dat va giai toa tai san trén dat doi
véi 6ng Hoang V, 6ng Hoang T dé thuc hién Quyét dinh s6 423/QD-UBND
ngay 17/5/2023,;

- Huy Quyet dinh 5O 3076/Qb-UBND ngay 28/7/2023 cua Chu tich
UBND thanh phd B vé viéc giai quyét khiéu nai ciia 6ng Hoang V.

[4] Xét tinh hop phap, c6 can clr ctia cac quyét dinh hanh chinh do UBND
thanh phd B ban hanh vé viéc thu hdi dat va phé duyét phuong an bdi thudng,
ho tro:

[4.1] Vé tham quyén, trinh ty, thu tyc ban hanh: Ngay 17/5/2023 Uy ban
nhan dan thanh ph B ban hanh Quyét dinh sé 423/QD-UBND vé viéc thu hoi
dat (dot 2) dé thuc hién du 4n dau tu xay dung cong trinh m¢ rong duong T
(doan tir duong T dén duong N) thanh phd B va Quyét dinh s6 424/QD-UBND
ctia UBND thanh phd B vé viéc phé duyét phuong an bdi thudng, hd trg GPMB
(dot 2) dé thyc hién du an néu trén trong do c6 ho gia dinh 6ng Hoang V va ong
Hoang T 1a d6i tuong co quyén loi bi anh hudng 13 dung thAm quyén, trinh tu,
thu tuc thu hoi dat dugc quy dinh tai diém c, khoan 2, khoan 3, Diéu 62; diém a
khoan 2 Diéu 66, khoan 1 Piéu 69 Luat Dat dai nam 2013.

[4.2] C4 02 quyét dinh néu trén duogc thuc hién dya trén Quyét dinh s
10/2019/QD-UBND ngay 21/5/2019 UBND tinh B; Quyet dinh s6 70/2021/Qb-
UBND ngay 14/12/2021 sira d6i, bd sung mot sb diéu ciia Quy dinh vé thu hdi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Ho%C3%A0ng%20T%C3%A2n:%3C/b%3E%20Ho%C3%A0ng%20V%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202B,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Nguy%C3%AAn%20H%C3%A3n,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Ho%C3%A0ng%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Ho%C3%A0ng%20T%C3%A2n:%3C/b%3E%20Ho%C3%A0ng%20V%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202B,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Nguy%C3%AAn%20H%C3%A3n,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Ho%C3%A0ng%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20%C4%90%C4%83ng%20Tuy%E1%BB%83n%20(%C4%91o%E1%BA%A1n%20t%E1%BB%AB%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Nguy%C3%AAn%20H%C3%A3n%20%C4%91%E1%BA%BFn%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20H%C3%A3ng),%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20%C4%90%C4%83ng%20Tuy%E1%BB%83n%20(%C4%91o%E1%BA%A1n%20t%E1%BB%AB%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Nguy%C3%AAn%20H%C3%A3n%20%C4%91%E1%BA%BFn%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20H%C3%A3ng),%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20%C4%90%C4%83ng%20Tuy%E1%BB%83n%20(%C4%91o%E1%BA%A1n%20t%E1%BB%AB%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Nguy%C3%AAn%20H%C3%A3n%20%C4%91%E1%BA%BFn%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20H%C3%A3ng),%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Ho%C3%A0ng%20T%C3%A2n:%3C/b%3E%20Ho%C3%A0ng%20V%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202B,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Nguy%C3%AAn%20H%C3%A3n,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Ho%C3%A0ng%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Ho%C3%A0ng%20T%C3%A2n:%3C/b%3E%20Ho%C3%A0ng%20V%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202B,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Nguy%C3%AAn%20H%C3%A3n,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20%C4%90%C4%83ng%20Tuy%E1%BB%83n%20(%C4%91o%E1%BA%A1n%20t%E1%BB%AB%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Nguy%C3%AAn%20H%C3%A3n%20%C4%91%E1%BA%BFn%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20H%C3%A3ng)%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20%C4%90%C4%83ng%20Tuy%E1%BB%83n%20(%C4%91o%E1%BA%A1n%20t%E1%BB%AB%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Nguy%C3%AAn%20H%C3%A3n%20%C4%91%E1%BA%BFn%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20H%C3%A3ng)%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Ho%C3%A0ng%20T%C3%A2n:%3C/b%3E%20Ho%C3%A0ng%20V%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202B,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Nguy%C3%AAn%20H%C3%A3n,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Ho%C3%A0ng%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang

dat, boi thuong, hd trg, tai dinh cu khi Nha nudc thu hodi dat ap dung trén dia
ban tinh Bic Giang ban hanh kém theo Quyét dinh s6 10/2019/QD-UBND ngay
21/5/2019 cia UBND tinh B la ddm bdo tinh c6 can ci, ding phap luat.

[4.3] V& noi dung:

- Ngay 01/8/1977, cu Hoang L (tirc cu Hoang Vin H2) 1a b dé cua 6ng
Hoang V va 6ng Hoang T da duoc Uy ban hanh chinh thi x4 B cap gidy CNQSD
dat sb 33/QLND véi dién tich 100m? dat . Nam 1998, khi do dac ban d6 dia
chinh, thira dat cua ho cu Hoang L (Hoang Vian H2) thudc thira dat s6 38, to ban
d6 s 19, dién tich thira dat 135,1m?. Ngay 10/01/1998 dai dién ho cu Hoang L
c6 don dé nghi cap gidy CNQSD dat thira dat trén theo ban d6 do dac nam 1998,
phan ké khai ¢ dé nghi cap gidy CNQSD dét véi dién tich 100m? loai dat tho cu
(T) va 35,1m? loai dat hanh lang duong. Ngay 14/10/1998, tai Bién ban hop cua
Hoi dong diang ky dat dai phuong T vé viéc xét duyét don diang ky QSDD cua
cu Hoang L da théng nhat cac noi dung “Vé dién tich: Tong dién tich sir dung
135,1m?; (Dién tich ban dau: 100m?; dién tich thua: 35 ,1m?). Ly do thira dat:
Lan via hé duong Nguyén Cong H3. Ve van dé tranh chap Khong. Vé mat quy
hoach: Pham quy hoach via hé¢ 35,1m? Y kién thong nhat dé xuat giai quyét cia
Hoi dong dang ky dat dai. Vé xir Iy doi du: Yéu cau gia dinh cy H2 tu thao do
tuong rao tra lai 35,1m?dé lam via hé duong N, gia dinh di thuc hién (xong). V&
xtr phat vi pham hanh chinh: Khong. Vé van dé khac: Dé nghi cap 100m?”. Tix
nhiing co s& néu trén, ngay 25/9/1999 UBND tinh B cap gidy CNQSD dat cho
hé cu Hoang Vian H2 100m? dat thd cu, (T) con 35,1m? 1a dat hanh lang giao
thong (HLGT).

- Ngay 07/5/2013, cac thanh vién thudc hang thira ké tht nhat, thira ké thé
vi ctia cy Hoang Vian H2 d3 tién hanh 1ap van ban phan chia di san thira ké doi
v6i phan dién tich da duogc cap gidy CNQSD dit tai thtra dat s6 38, to ban d6 19
noi trén cho éng Hoang V va oéng Hoang T (dong chu st dung); Ngay
30/5/2013, Van phong bang ky dat dai thanh phd B 14p bién ban xéc dinh ranh
gidi, mbc gidi hién trang thira dat trong d6 ¢6 ndi dung “Can ctt hd so cap glay
nam 1977, ho cu H2 da duoc cap 100m? trong qua trinh su dung da 1an chiém
via hé 35,1m?, nam 1998 1ap hd so xét dé nghi cap 100m?, con 35,1m? khong
cap. Tuy nhién trong qua trinh d thé hién chwa chinh xac trén gidy CNQSD dat
va so do ciing khong thé hién day du kich thudc. Van phong Pang ky dat dai
thanh phd B tién hanh do dac va diéu chinh lai dién tich kich thuéc cic canh
theo diing quy dinh” c6 chit ky xac nhan cta 6ng Hoang V va ong Hoang T.
Ngay 11/6/2013, UBND thanh phd B thu hoi gidy CNQSD dét da cap cho ho cu
Hoang Van H2 va cap lai gléy CNQSD dat cho 6ng Hoang V va 6ng Hoang T
(dong chu str dung) tai thira dat s6 38, to ban dd 19, s6 phat hanh BP 147235; s6
vao so cap gidy chimg nhan HO1115 QP, s6 1902/QD-UBND, dién tich 100m?
dat & do thi.

- Tai céc thoi diém dugc Nha nudce cap Gidy CNQSD dat cu Hoang L (tic
cu Hoang Vian H2) ciing nhu ong Hoang T, dng Hoang V khong c6 khiéu nai,
khiéu kién d6i véi phan dién tich, loai dat da dugc xac dinh 1a dat hanh lang giao
thong (HLGT). Tai “Td tu khai vé dat, tai san c6 trén dat khi Nha nuée thu hoi
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dat” ngay 09/2/2023 (BL 111) 6ng Hoang V va dng Hoang T ciing chi khai ¢6
100m? dat ¢ do thi, co xac nhan cuia UBND phuong T.

- Nhu vay, c6 can cu dé xac dinh: Phém dién tich 8, 3m? ong Hoang V va
6ng Hoang T d¢ ngh1 duoc bdi thudng cd nguon gbe la dat 1an chiém hanh lang
duong N, da duogc gia dinh ké khai trong don dé nghi cap glay CNQSD dit ngay
18/01/1998; da dugc Hoi dong dang ky dat dai phuong Tran Nguyén H4 xac
dinh tai bién ban hop xét duyét don ngay 29/10/1998; No6i dung Bién ban xac
dinh ranh gioi, moc gioi hién trang thura dat ngay 30/5/2013 ctia Vin phong
Ding ky dat dai thanh phd B 1ap c6 chit ky cia 6ng Hoang V va 6ng Hoang T
cling nhu ndi dung trong gidy CNQSD dit di duoc UBND thanh phd B cép
ngay 11/6/2013 cho 6ng Hoang V va 6ng Hoang T.

- Do 1a dat hanh lang giao thong nén khong du diéu kién duogc cip gidy
CNQSD d4t. Vi vay, UBND thanh phd B khong boi thudng, hd tro véi dién tich
8,3m? da thu hoi 1a chinh xac, dang phap luat.

[5] Xet Quyet dinh s6 297 1/QD-UBND, ngay 17/7/2023 cua Chu tich
UBND thanh phd B vé viéc cudng ché thu hoi dt, thao dé tai san trén dat doi
v6i 6ng Hoang V va 6ng Hoang T: Sau khi ban hanh quyét dinh thu hoi dat va
quyét dinh phé duyét phuong an bfn thuong, hd tro di néu trén, UBND phuong
T phéi hop cing Trung tam phat trién Quy dat va Cum C va Ban QLDA dau tu
xdy dyng thanh phd da t6 chirc moi va chi tra tién boi thuong, hd tro GPMB cho
6ng Hoang V va éng Hoang T theo cac Thong bao: S6 130/TB-UBND ngay
19/5/2023, (1an 1); s6 141/TB-TTQP ngay 24/5/2023 (lan 2); sé 160/TB-TTQD
ngay 09/6/2023, (lan cubi) nhung ong Hoang V va 6ng Hoang T khong nhan
tién va khong ban giao mit bang. Ngay 26/5/2023, 02/6/2023 va ngay
03/7/2023 can bd cia UBND thanh phd B da tuyén truyén, van dong ong Hoang
V va 6ng Hoang T thuc hién viéc nhan tién boi thuong tién vé dat bi thu hoi,
nhung 6ng Hoang V va ong Hoang T khong dong y. Vi vay, ngay 17/7/2023
Chu tich UBND thanh phd B d4 ban hanh Quyét dinh s6 2971 vé viéc cudng ché
thu hoi dat, thao do tai san trén dat dbi voi éng Hoang V va éng Hoang T 4
dung thAm quyén, nguyén tic, diéu kién ban hanh theo quy dinh tai khoan 1, 2,
3, Diéu 71 Luat Dat dai nam 2013. V& trinh ty, thu tuc thuc hién cudng ché thu
hdi dat da duoc thuc hién theo ding quy dinh tai khoan 4, Piéu 71 Luat Dét dai
nam 2013.

[6] Xét Quyet dinh s6 3076/Qb-UBND ngay 28/7/2023 cua Chu tich
UBND thanh phé B vé viéc giai quyét khiéu nai d6i voi ong Hoang V va 6ng
Hoang T:

- Vé tham quyen ban hanh Quyet dinh: Chu tich UBND thanh phé B ban
hanh Quyet dinh giai quyét khiéu nai la dung tham quyén duoc quy dinh tai
Diéu 17, Piéu 19 cua Luat Khiéu nai nam 2011.

- Vé tinh ¢6 can ctr va tinh hop phap cia Quyet dinh: Nhu da phan tich tai
cac muc [4], [5], viéc cha tich UBND thanh ph6 B giai quyet khiéu nai (1an dau)
v6i noi dung: “Khong chap nhén cac ndi dung khiéu nai ctua ong Hoang V va
6ng Hoang T, giit nguyén va tiép tuc thuc hién cac Quyét dinh cia UBND thanh
phd: s6 423/QD-UBND vé viéc thu hdi dat (dot 2); sé 424/QD-UBND vé viéc
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phé duyét phuong 4n boi thuong, hd trg GPMB (dot 2) dé thuc hién dau tu xay
dung cong trinh: M& rong dudng T (doan tir duong T dén duong N), thanh phd
B; Viéc ong Hoang V dé nghi bdi thudng 8,3m? dat hanh lang giao thong 1a dat
a, bdi thuong 100% theo gia cu thé va dé nghi duoc giao 01 16 dat tai dinh cu 1a
khong c6 co sd giai quyét” 1a c¢6 can cir, dung phap luat.

[7] Sau khi xét toan bd ndi dung vu an, v6i nhiing phén tich, nhén dinh
néu trén, Hoi dong xét xtr phiic tham khong c6 cin cu chap nhan khang cao cta
nguoi khoi k1en quan diém cia nguoi bao vé quyén va loi ich cua nguoi khoi
kién vé viéc “sira ban an so thim chap nhén toan b yéu cau cua ngudi khoi
kién”. Quan diém cua dai dién Vién Kiém sat nhan dan cap cao tai Ha Noi vé
viéc bac khang cdo cua ngudi khoi kién, giit nguyén ban 4n so tham 1a c6 cin cir
nén duoc Hoi dong xét xir chap nhan.

[8] V& an phi: : Can ¢t quy dinh tai khoan 1 Piéu 34 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé mutc thu, mién, gidm, thu, ndp, quan ly, sir dung an phi, 1€ phi Toa an,
do khang céo khong dugc chap nhan nén 6ng Hoang V va 6ng Hoang T phai
chiu 4n phi hanh chinh phuc tham.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 1 Piéu 241 Luét T6 tung hanh chinh;

1.Bac toan bo khang cao ctia nguoi khoi kién 1la 6ng Hoang V va 6ng
Hoang T.

2. Giit nguyén ban an hanh chinh so tham sé 04/2024/HC-ST ngay
22/01/2024 ctia Toa an nhan déan tinh Bic Giang.

3. V& an phi hanh chinh phac thim: Ong Hoang V va 6ng Hoang T mdi
ong phai chiu 300.000 dong. Pdi trir véi sb tién 300.000 ddng tam Ung an phi
phuc tham hai 6ng da ndp tai Bién lai thu s6 0001021 ngay 01/02/2024 va sb
0001059 ngay 06/02/2024 ctia Cuc Thi hanh an dan su tinh Bic Giang. Ong
Hoang V va éng Hoang T da nop du tién an phi phuc tham.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhin: T/M. HOI PONG XET XU PHUC THAM
_ Cc duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Cdp cao tai Ha Noi; (Da ky)
- TAND tinh Bac Giang;
- VKSND tinh Bac Giang; Nguyén Hii Thanh

- Cuc THADS tinh Bac Giang;
- UBND tinh Bac Giang.
- Luu: HSVA, VP, HCTP
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