TOA AN NHAN DAN CONG HOA XA HQI CHU N VIET NAM
HUYEN DAU TIENG Poc lap - Tw do - Hanh phic
TINH BINH DUONG

Ban 4n s6: 19/2022/DS-ST
Ngay: 29-3-2022
VIV tranh chap tai san chung.

, NHAN DANH
NUOC CONG HOA XA HQOI CHU N VIET NAM

TOA AN NHAN DAN HUYEN DAU TIENG, TINH BINH DUONG

- Thanh phan Hpi dong xét xir so thdm gom co:
Thdm phan - Chii toa phién toa: Ong Nguyén Vii Anh Tuan.
Cdc Hoi tham nhan dan:
1. Ong Nguyén Tan Hung;
2. Ong Nguyén Dinh Huén.
.~ Thw ky phién toa: Ba Tran Thi Thao - Thu ky Toa 4n nhan dan huyén
Dau Tiéng, tinh Binh Duong.
- Dgi di¢n Vign kiém sdt nhan din huyén Dau Tiéng, tinh Binh Duong
tham gia phién toa: Ba Binh Thi Yén - Kiém sat vién.

Ngay 29 thang 3 nam 2022, tai tru s& Toa an nhan dan huyén Dau Tiéng
mo phién toa xét xir so tham cong khai vy an thy 1y s6 253/2019/TLST- DS ngay
04 thang 7 nam 2019 vé viéc “tranh chép tai san chung” theo Quyét dinh dua vu
an ra xét xur s6: 05/2022/QDXXST-DS ngay 09 thang 02 nam 2022, Quyét dinh
hoan phién toa s6 08/2022/QDST-DS ngay 08 thang 3 nim 2022 gitta cac duong
su:

1. Nguyén don: Ba Tran Thi P, sinh nam 1977; ho khau thuong tra: Ap B,
xa C, huyén D, tinh Binh Duong.

Nguoi dai dién hop phap cua nguyén don: Ong Lé Minh L2, sinh ndm 1984;
Qia chi: 463A, Quoc 16 13, t6 F, khu phé G, phuong J, thi xa K, tinh Binh Duong.
Ong L2 1a nguoi dai dién theo iy quyén (Theo van ban ty quyén ngay 28/6/2019).

2. Bi don: Ong Tran Tan P1, sinh nim 1974; dia chi: Ap B, x4 C, huyén D,
tinh Binh Duong.

3. Nguroi c6 quyén loi, N vu L quan:

3.1. Ba Tran Thi X, sinh nim 1964; dija chi: T6 5, ép B, xa C, huyén D, tinh
Binh Duong.

3.2. Ong Tran Tuin H, sinh nam 1968; dia chi: S6 25, t6 R, ép O, xa P,
huyén Q, tinh T4y Ninh.



3.3. Ba Tran Ngoc V, sinh nam 1971; dia chi: T 5, ép B, x& C, huyén D,
tinh Binh Duong.

Nguoi dai dién hop phap cua ba X, ong H, ba V: Ong Lé Minh L2, sinh
nam 1984; dia chi: 463A, Qudc 16 13, t6 F, khu pho G, phuong J, thi xd K, tinh

Binh Du’O’ng Ong L2 1a ngudi dai dién theo uy quyén (Theo vin ban oy quyén
cac ngay 28/6/2019, 01/7/2019, 02/7/2019).

3.4. Ba Tran Ngoc L, sinh nam 1979; dia chi: T 5, ép B, xa C, huyén D,
tinh Binh Duong.

3.5. Ba Tran Ngoc L1, sinh nim 1983; dia chi: T 6, ap C, xa B, huyén E,
tinh Tay Ninh.

Ba P, bé’ X, 6ng H, ba V c6 6ng L2 dai dién theo uy quyén c6 mat; ong P1,
ba L, ba L1 vang mat lan 2 khong 1y do.

NOI DUNG VU AN:

Theo don khai kién ngay 01 thang 7 nam 2019, cdc tai liéu, chirng cit, loi
trinh bay trong qud trinh té tung va tai phién toa ciia nguyén don ba P do 6ng L2
trinh bay:

Ngay 24/02/2011, 6ng Tran Van N (anh cta nguyén don, bi don, nguoi co
quyén loi N vu L quan) da khai kién tai Toa 4n nhan dan huyén Dau Tiéng, tinh
Binh Duong dé yéu cau Toa an tranh chép tai san thira ké do cu Tran Van T va cu
Ho6 Thi N1 dé lai.

Tai ban 4n s6 03/2014/DS-ST ngay 08/01/2014 ctia TAND huyén Dau Tiéng
va ban an s6 120/2014/DS-PT ngay 22/5/2014 ciia TAND tinh Binh Duong da
quyét dinh chia thira ké chung cho céc 6ng, ba Tran Thi X, Tran Tudn H, Tran
Tan P1, Tran Ngoc V, Tran Thi P, Tran Ngoc L, Tran Ngoc L1 cac phan quyén
str dung dat gom:

Phan dat c6 dién tich 1.569,7m? thudc thira dat sb 111, to ban do s6 17, dat
toa lac tai ép B, x& C, huyén D, tinh Binh Duong. Nay do dac lai c¢6 dién tich
1.533,7m?; tai san trén dat c6 mai che, nha tdm nha vé sinh. Nhirng tai san nay da
hu hong nén ba P khong tranh chép.

Phan dat c6 dién tich 13.799,34m? thugc thura dat s6 5, to ban do s6 17, dat
toa lac tai ap B, xa C, huyén D, tinh Binh Duong. Nay do dac lai c¢6 dién tich
13.721,2m2. Trén dat c6 870 cy cao su nhung thyc té hién nay con 754 cy cao
Su.

Phan dat c6 dién tich 1.270,9m? thudc thira dat sb 8 to ban d6 sb 18 4p B, x4
C. Nay do dac lai c6 dién tich 1.251,8m?.

Va dién tich 10.269m? thudc thira dit lua to ban do sé 18, dat toa lac tai ap
B, x& C, huyén D, tinh Binh Duong. Nay do dac lai ¢6 dién tich 10.173,8m?.

Sau khi ban 4n c6 hiéu luc, 07 thanh vién cung st dung dat va khai thac mu
cao su, ﬁ‘ng P1la nguoi tryc tiép thu lgi tir cao su. Cac khu dat khac van dé trong,
khong trong thém gi trén dat.



Nam 2019, ba P c6 nhu cﬁq tach riéng tai san trong khi tai san chung cia

07 nguoi nhung 6ng P1 khong dong y. Ba P khoi kién ra toa.
N Bé} P yéu cau chia tai san chung cho ba P phan ctia ba P trong 1/7 phan chung,

moi phan 3.811,5 m?.

Tai phién toa dai dién nguyén don (0ng L2) xin rit mot phan yéu cau khoi
kién do61 voi dién tich chénh I¢ch gitra don khéi kién va djén t,ich do dac thuc t,é
(26.908,84mf — 26.680,5 m? =228,34 mz), khong tranh chap d6i voi dién tich dat
md 33 m?. Tong dién tich rit lai yéu cau 1a 268,34m?.

Chung ct ma nguyén don yéu cau Toa 4n xem xét 14 ban an s6 03/2014/DS-
ST ngay 08/01/2014 cia TAND huyén Dau Tiéng; ban an sé 120/2014/DS-PT
ngay 22/5/2014 caa TAND tinh Binh Duong, cung véi céc tai liéu chimg cir khac
ma Toa an da thu thap c6 trong ho so vu an.

Theo cac don khoi kién doc ldp cua ba X, 6ng H, ba V ngay 25 thang 12
nam 2019, cdc tai lidu, ching cit, 101 trinh bay trong qud trinh t6 tung va tai phién
toa ciia nguoi dai dién theo uy quyén cia ba X, 6ng H, ba V 14 6ng L2 trinh bay:

Ba X, 6ng H, ba V c6 don khai kién doc 1ap; co yéu cau khoi kién chia tai
san chung nhu ba P trinh by va ching ctr nhu ba P cung cap. Ba X, 6ng H, ba V
yéu cau chia tai san chung cho ba X, dng H, ba V mdi nguoi 1/7 phan trong khoi
tai san chung, mdi phan 3.811,5 m%

Tai phién toa dai dién nguoi co quyén loi, N vu L quan (6ng L2) xin rat mot
phan yéu cau khoi kién do61i voi dién tich chénh 1éch gitra don khoi kién va dién
tich do dac thyc te (26.908,84m27— 26.680,5 m? =228,34 mz), khong tranh chap
doi véi dién tich dat md 33 m2. Tong dién tich rat lai yéu cau 1a 268,34m?2,

- Qud trinh t6 tung tir khi tod an thu ly dén khi xét xir bi don éng P1 khong
tham gia to tung, khong trinh bay y kien cua ong; ong P1 vang mat khong [y do.

- Qud trinh t6 tung tir khi tod an thy Iy dén khi xét xir nguoi cé quyén loi, N
vu L quan ba L khong tham gia to tung, khong trinh bay y kién, ba L vang mat
khong ly do.

- Qud trinh 6 tung tir khi tod an thu ly dén khi xét xir nguoi cé quyen loi, N

vu L quan ba L1 khéng tham gia t6 tung, toa dn lap bien ban xac minh doi véi ba
L1, ba L1 chi trinh bay dé ba suy nghi, ba L1 ving mat khéng Iy do.

* Dai dién Vién kiém sat nhan dan huyén Dau T iéng phat biéu y kién:
Qua trinh t6 tung cling nhu dién bién tai phién toa, Tham phéan va Hoi déng

xet xu da thyc hién ding quy dinh cua B9 luat T tung dan sy, da thuc hién day
du viéc tong dat cac van ban td tung cho cic bén duong su.

Tai phlen toa, nguyén don, nguoi co quyen loi, nghid vy L quan dng ba X,
ba V, dng H ¢6 6ng L2 dai dién theo uy quyen c6 mat. Ong P1,balL balLlda
dugc triéu tap tham gia phién tod hop L1 1an 2 ma van ving mat khong 1y do nén
dé nghi Van tién hanh xét xir dung quy dinh.

Quan hé phép luat tranh chip 1a tranh chip tai san chung.



Quan diém xir Iy vu an: Tai phién toa dai dién nguyén don va dai dién nguoi
c6 quyeén loi, nghia vu lién quan xin rat mot phan yéu cau khéi kién dbi vé6i dién
tich chénh 1éch giira don khoi kién va dién tich do dac thuc té (26.908,84m? —
26.680,5 m? =228,34 m?), khong tranh chip dbi v6i dién tich 05 ngdi mo 33 m?,
Viéc rat mot phan yéu cau khai kién cua dai dién hop phap cua nguyén don va
dai dién hop phdp ctuia ngudi co quyen loi, nghia vu lién quan la hoan toan tu
nguyén nén cin ctir Pidu 244 Bo luat To tung dan sy nam 2015, d& nghi Hoi dong
xét xtr dinh chi xét xtr mot phan yéu cau khoi kién.

Cin clr vao cac chiing ctr ciia duong su cung cip, toa an thu thip va quy
dinh dinh cua phép luat tai Pidu 209, 212, 219 B6 luat dan sy nam 2015; Diéu
166 Luat dat dai 2013, chap nhan mot phan yéu cau khai kién cua nguyén don ba
P, nguoi co quyen loi, nghia vu lién quan 6ng H d01 v6i quyén str dung dét; khong
chap nhan  yéu cau cua ba P, 6ng H dbi v4i yéu cau chia tai san trén dat (107 cay
cao su); néu giao dat thi ong H, ba P ‘phai hoan tra tién gid tri cay cho cac dong SO
hitu khéc; chap nhan toan bo yéu cau khoi kién doc 1ap ciia ngudi co quyén loi
nghia vu I|en quan ba X, ba V.

NHAN PINH CUA HOI PONG XET XU

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xur nhén dinh:

[1] V& thu tuc t6 tung:

[1.1] Vé quan hé tranh chdp va tham quyén gidi quyét: Nguyén don (ba P)
khoi kién; nguoi co quyen loi, nghia vu lién quan ba X, dng H, ba V ¢6 khoi kién
doc 1ap ddi véi tranh chap vé chia tai san chung, day 1a tranh chap dan sy theo
quy dinh tai khoan 2 Piéu 26 BO luat TH tung dan su va thudc tham quyen giai
quyét cia Toa an. Quyén st dung dét tranh chap toa lac tai 4p B, xa C, huyén D,
tinh Binh Duong, theo quy dinh tai Diém a Khoan 1 Diéu 35, Piém a Khoan 1
Diéu 39 Bo luat TS tung dan sy thi vu an thudc thdm quyén giai quyét cua Toa an
nhan dan huyén Dau Tiéng, tinh Binh Duong.

[1.2] Xét vé thii tuc to tung: Dai dién hop phép cua nguyén don (ba P) la
ong L2 dai dién theo uy quyén; ngudi c6 quyén loi, nghia vu lién quan ba X, 6ng
H, ba V da uy quyén; 6ng P1, ba L, ba L1 da duge Toa an tri¢u tap hop 1¢ nhung
van vang mat, cin ct vao Piéu 227 B luat t6 tung dan su, Hoi dong xét xur tién
hanh xét xtr ving mit cac duong sy trén.

Ba P khoi kién yéu cau 6ng P1 chia tong dién tich 26.908,84m? chia 07
thanh vién, mdi nguoi 1a 3.844,12m?. Tuy nhién theo két qua do dac thuc té tong
dién tich dat tranh chap con lai giam tir 26.908,84m? con 26.679,97m? cu thé:
Thira s6 111, t& s6 17 c6 dién tich 1.533,17m?; thira s6 5, to s6 17 ¢6 dién tich
13.721,2m?; thira s6 8, t& s6 18 ¢6 dién tich 1.251,8m?; thira s6 580, t& s6 18 ¢6
dién tich 10.173,8m? va trir dién tich mg 33m?. Phan dién tich giam 261,87m? chia
7 = 37,41m? dai dién theo Gy quyén ba P, dng H, ba V, ba X (dng L2) rat lai phan
nay. Viéc ba P, éng H, ba V, ba X (do 6ng L2 dai dién) rut lai 01 phan yéu cau
khai kién 1a ty nguyén va phu hop véoi khoan 2 Diéu 244 B6 luat TH tung dan su


https://thuvienphapluat.vn/van-ban/thu-tuc-to-tung/bo-luat-to-tung-dan-su-2015-296861.aspx

nam 2015 nén Hoi dong xét xir chap nhan. Pinh chi xét xtr d6i v6i phan yéu cau
khéi kién nay.

Theo Khoan 1 Piéu 5 Bo luat T tung dan sy nim 2015 quy dinh: Quyén
quyét dinh va tu dinh doat cua duong sy “1. Duong su co quyén quyét dinh viéc
khoi kién, yéu cau Toa an c6 thim quyén giai quyét vu viée dan sy. Toa an chi
thu 1y giai quyet vu viéc dan sy khi co don khoi kién, don yéu cau cua duong su
va chi giai quyet trong pham vi don khéi kién, don yéu cau d6.” Do vay Toa an
chi giai quyét ddi v6i don khoi kién cua ba P, don khoi kién doc lap cua ba X, V,
ong H. Rleng ong P1, ba L, bq L1 khéng co6 v kién yéu cau chia tai san chung
trong khoi tai san chung nén phan ctia 6ng P1, ba L, ba L1 khdng phan chia trong
vu an nay.

[2] Noi dung vu an, xét phan yéu cau khoi kién ctia nguyén don (ba P)
cung yéu cau khoi kién doc 1ap ctua ba X, 6ng H, ba V:

Ba P khoi kién, ba X, 6ng H, ba V khoi kién doc lap yéu cau 6ng P1 chia
cac phan dat c6 néi dung yeu céu giong nhau nén Hoi dong xet xir nhan dinh
chung, gom:

[2.1] Thura S(A')? 111, t& sb 17 ¢o6 dién tich 1.533,7m? (HLATDB 354,5m?)
thu@c ép B, xa C, thé hién trén manh trich luc dia chinh 9(’) do dac chinh 1y (tranh
chap) s6 125-2020 do Chi nhanh Van phong dang ky dat dai ky ngay 16/5/2020
cO tr can:

Pong giap thira s6 443 va dat ba V;

Tay giap thira so 3;

Nam gidp duong BDH 703 nhua;

Bic giap thira s6 4.

Gia tri dinh gia 3.000.000 d6ng/1m?.

Thanh tién 4.601.100.000 dong.

. tTaisantrén dat c6: Mai che (ky hiéu A) dién tich 25m? dinh gia 8.400.000
dong; nha v¢ sinh (ky hiéu B) dién tich 6, 4m? dinh gia 2.688.000 dong; nha tam

4m? gia 1.200.000 dong Nhiing tai san trén dat nay da x@y dung tu lau nén da hu
hong, khong tranh chap, khong yéu cau Toa an giai quyét.

[2.2] Thira s6 5, to s6 17 ¢6 dién tich 13.721,2m? (HLATPB 571,6m?) trix
dién tich mo 33m? thudc ép B, xa C, thé hién trén manh trich luc dia chinh c6 do
dac chinh 1y (tranh chap) s6 126-2020 do Chi nhanh Vian phong diang ky dét dai
ky ngay 16/5/2020 ¢6 tr can:

Pong giap thira s 487;

Tay giap duong so1 do;

Nam giap cac thtra s6 03, 04, 443, 444, 445;
Bic giap thira s6 502.

Gia trj dinh gia 360.000 ddng/1m?.

Thanh tién 4.927.752.000 dong.



+ Tai san trén dat co: 754 cay cao su; don gia 250.000 ddng/cay; thanh tién
188.800.000 dong.

[2.3] Thira s6 580, to s0 18 ¢6 dién tich 10.173,8m? (HLATDB 220,7m?)
thu@c ép B, xa C, thé hién trén manh trich luc dia chinh 9(’) do dac chinh 1y (tranh
chap) so 127-2020 do Chi nhanh Van phong dang ky dat dai ky ngay 16/5/2020
cO tr can:

Péng giap céc thira s6 558, 132, 128;

Tay giap dat cap cho ong P1;

Nam giap cac thira s6 121, 122, 126, 127;

Bic giap dudng soi do.

Gia trj dinh gia 360.000 dong/1m?.

Thanh tién 3.662.568.000 dong.

+ Tai san trén dat co: dat tréng.

[2.4] Thira s6 8, to 36 18 ¢6 dién tich 1.251,8m? (trong d6 c6 HLS 846,7m?
+ HLATDB 235,8m?) thuQc ép’ B, xa C, thé hién trén manh trich luc dia chinh 053
do dac chinh 1y (tranh chap) s6 124-2020 do Chi nhanh Van phong dang ky dat
dai ky ngay 16/5/2020 co tir can:

Dong giap duong soi do;

Tay giap dat cap cho ong P1;

Nam giap duong soi do;

Bic giap song Sai Gon.

Gia tri dinh gia 300.000 dong/1m?.

Thanh tién 375.540.000 dong.

+ Tai san trén dat co: dat trong.

Tir chimg cir: Ban 4n dén sur so tham s6 03/2014/DS-ST ngay 08/01/2014
cua TAND huyén Dau Tiéng va ban an dan sy phuc tham s6 120/2014/DS-ST
ngay 22/5/2014 cua TAND tinh Binh Duong cung 161 trinh bay cua cac duong su
c6 mat tai phién toa va tai liéu chimg ctr da thu thap trong ho so Hoi dong xet xur
nhan dinh nguén gdc cac phan dat tranh chap ¢ muc [2.1], [2.2],[2.3], [2.4] lado
ba Tran Thi X, 6ng Tran Tuan H, ba Tran Ngoc V, 6ng Tran Tan P1, ba Tran Thi
P, ba Tran Ngoc L ‘ba Tran Ngoc L1 duoc chlq tai sdn chung va hu:ong thira ké
cua cha me (6ng Tran Van T (sinh nam 1933 chét ngay 01/8/2009, ba H6 Thi N1,
sinh ndm 1937 chét ngay 31/ 5/2009). Nhu vay, tat ca quyén sur dung dat néu trén
la tai san chung theo phan C}ia ba X, éng H,‘bé V, 6ng P1, ba P,‘ ba L,, baLl. Riérjg
754 cay cao su la do ba Tran Thi X, ba Tran Ngoc V, 6ng Tran Tér} P1, ba Tran
Ngoc L, ba Tran Ngoc L1 dugce chia tai san chung va huong thira k€ cua cha me.
Sau khi ban 4n dan sy phic tham s6 120/2014/DS-ST ngay 22/5/2014 ciia TAND
tinh Binh Duong c6 hiéu lyc phap luat thi be‘l‘X, Qng H, baV, 6ng P1, ba P, ba L,
ba L1 tiép tuc quan ly, sir dung chung cac phan dat trén va khai thac mu cao su va
khong c6 thod thuan gi chung vdi nhau.



Theo Piéu 212 B6 luat Dan su nim 2015 quy dinh vé s¢ hitu chung cta cac
thanh vién gia dinh nhu sau: “2. Viéc chiém hitu, str dung, dinh doat tai san chung
cua cac thanh vién gia dinh dugc thuc hién theo phuong thirc thoa thuan. Truong
hop dinh doat tai san 1 bat dong san, dong san co dang kY, tai san 13 ngudn thu
nhap chu yéu cua gia dinh phai co sy thoa thuan cua tat ca cac thanh vién gia dinh
1a ngudi thanh nién 6 nang luc hanh vi dan su day du, trir trudng hop ludt ¢ quy
dinh khéc.

_ Truong hop khong c6 thoa thuén thi ap dung quy dinh vé s6 hiru chung theo
phan dugc quy dinh tai Bo luat nay va luat khac ¢6 L quan, trir truong hop quy
dinh tai Diéu 213 cta B0 luat nay.”

Khoan 1 Diéu 217 Bo luat Dan sy nam 2015 quy dinh “Str dung tai san
chung: “1. Mdi chu s& hitu chung theo phan c6 quyén khai thac cong dung, hudng
hoa 101, loi tirc tir tai san chung twong tmg v6i phan quyén so hitu ciia minh, trir
truong hop co thda thudn khac hodc phép luat c6 quy dinh khac.”

Khoan % Piéu 218 B luat Dan sy n?m 2015 quy dinh “Dinh ‘doat té:i san
chung” “1. Moi chu so hitu chung theo phan ¢6 quyén dinh doat phan quyén s¢
hiru ctia minh.”

Khoan 1 Piéu 219 Bo luat Dan sy nim 2015 quy dinh “Chia tai san thudc
s0 htru chung” “1. Truong hop so hiru chung c6 the phan chia thi mdi chi so hitu
chung déu c6 quyén yéu cau chia tai san chung; néu tinh trang s& hitu chung phai
dugc duy tri trong mot thoi han theo théa thuan ctia cac chu so hiru chung hoac
theo quy dinh cta luat thi mdi chi s¢ hitu chung chi ¢6 quyén yéu cau chia tai san
chung khi hét thoi han d6; khi tai san chung khong thé chia dugc bang hién vat
thi chu so hitu chung c¢6 yéu cau chia ¢ quyén ban phan quyén s hitu ctia minh,
trur trudng hop cac chu sé hiru chung c6 thdéa thuan khac.”

Theo cac quy dinh trén thi viéc chiém hiru, str dung, dinh doat tai san chung
cua cac thanh vién gia dinh dugc thuc hién theo phuwong thirc théa thuan. CAc tai
san chung néu muc [2.1], [2.2], [2.3], [2.4] néu trén cung 754 cay cao su, ba X,
ong H, ba Vv, éng P1, ba P, ba L, ba L1 khong c6 thoa thuan chung vé viéc quan
ly, sa dung tir sau khi ban an dan sy phuc tham sé 120/2014/DS-ST ngay
22/5/2014 ciia TAND tinh Binh Duong c6 hiéu luc phap luat. Ba P ¢6 nhu cau
tach tai san riéng phén tai san cua ba P ra khoi tai san chung; 6ng H ba X, ba V

cling théng nhat y kién ctia ba P nhu cac don khot kién doc 1ap. Ong P1, ba L, ba
L1 da duoc Toa an triéu tap hop L1, niém yét cong khai tat ca cac van ban t6 tung
tir khi Toa an thu Iy vu an cho dén khi xét xir dé dam bao quyén, N vu (bi don,
nguoi ¢6 quyén loi, N vu L quan trong vu 4n). Tuy nhién, 6ng P1, ba L, ba L1
khong tham gia t6 tung. Nhu vay, 6ng P1, ba L, ba L1 da ty tir bo cac quyén cua
6ng P1, ba L, ba L1 va phai chiu hau qua phap 1y do khong tham gia t6 tung.

Hoi dong xét xir ap dung quy dinh vé s& hitu chung theo phan dé xac dinh
phz‘in cua tung thanh vién. Theo Piéu 209 Bo luit Dan sy nam 2015 quy dinh vé
so hitu chung theo phan nhu sau: “S¢ hitu chung theo phan 1a s¢ hiru chung ma
trong d6 phan quyén sé hitu ctia mdi chu sé hitu duoc xac dinh ddi véi tai san
chung”. Tai san ma ba P, ba V, 6ng H, ba X dang tranh chap la do duoc chia tai
san chung va hudng di san thira ké nén mdi phan c6 phan bang nhau. Tuy nhién,



tong dién tich quyén str dung dat dang tranh chap néu muc [2.1], [2.2], [2.3], [2.4]
khong nam cung 01 vi tri, khong chung mét thira, khong cung gia tri dinh gia nén
Hoi dong xét xir can nhic timg vi tri cho phu hop viéc quan 1y, st dung cua ting
thanh vién va quy dinh cia nha nudc vé diéu kién tach thira dé xu 1y. Cu thé:

Dél v6i thia s6 111, to sé 17 ¢6 dién tich 1.533,7m? (HLATDB 354,5m?)
thudc a ap B, x4 C, theo cong vin s6 501/UBND-BTCD ngay 02/4/2021 ctia UBND
huyén Dau Tiéng xac dinh la dat quy hoach dat & ndng thdn va khi tach thtra phai
dam bao c6 100m? dat tho cu (phan tach ra ciing nhu phan con lai). Theo trang 15
ctia ban an dan su so thim s 03/2014/DS-ST ngay 08/01/2014 cia TAND huyén
Dau Tiéng di xac dinh thira dat 111, to s6 17 c6 200m? dat tho cu va da giao cho
6ng P1, ba L1, ba V 137,5m? dat thd cu (noi c¢6 nha tir dudng) con lai 62,5m? dat
thd cu da giao cho ba V (noi ba V ¢ nha 44m?). Nhu vay dién tich 1.533,7m?
(HLATDB 354,5m?) thudc 4p B, xa C khong c6 dit thd cu. Phan dit nay chia déu
cho 7 thanh vién, mdi thanh vién duoc 219,1m?, co gia tri thanh tién 657.300.000
dong/ngudi. Phan giap dudng DH 703 nhwa con lai 1a 35,92m (12,85m + 23,07m)
c6 thé chia cho 7 thanh vién, mdi ngudi ¢ 5,1314 m giap dudng DH 703, co thé
sir dung duoc. Hoi dong xét xir cin nhac chia cho ting thanh vién c6 yéu cau khai
kién, khoi kién doc 1ap cho phu hop (co ban vé miéu ta tung vi tri kem theo ban
an nay).

+ Tai san trén dat thira s6 111, to s6 17 ¢6: Mai che (ky hiéu A) dién tich
25m? dinh gia 8.400.000 déng; nha vé sinh (ky hiéu B) dién tich 6,4m? dinh gia
2.688.000 dong; nha taim 4m? gia 1.200.000 dong. cac duwong khong tranh chap
do da cii hu hong nén Hoi dong xét xtr khong xem xét.

Péi v6i thira s6 5, td s6 17 ¢6 dién tich 13.721,2m? (HLATDB 571,6m?)
(tai phién toa, ong L2 dai dién theo Gy quyén ctia ba P, 6ng H, ba V, ba X rut lai,
khong tranh chap phan dién tich mo la 33m?) con 13.688,2m? thudc 4p B, xa C
cung tai san trén dat c6 754 cay cao su. Theo cong vin s6 501/UBND-BTCD ngay
02/4/2021 cia UBND huyén Dau Tiéng xac dinh 1a dat quy hoach dat trong cay
lau nam va khi tach thira phai dam bao c6 1000m? (da trir dién tich hanh lang
duong bo). Phan dat nay du diéu kién chia bang hién vat. Dién tich 13.721,2m?
(HLATDB 571,6m?) chia 7, mdi thanh vién dugc 1.955,457m? c6 gia tri thanh
tién 703.964.520 ddng/ngudi va sb cay cao su trén dat twong ung (107 cay, don
gia 250.000 dong/cay) co gia tri thanh tién 26.750.000 dong/nguoi.

Tuy nhién, sé ciy cao su trén dat di dugc ban 4an dan sy so thim sb
03/2014/DS-ST ngay 08/01/2014 cia TAND huyén Dau Tiéng va ban an dan sy
phuc tham sb 120/2014/DS-ST ngay 22/5/2014 ctia TAND tinh Binh Duong xac
dinh khéng c6 phan cta ba P, dng H nén khong chap nhan chia s6 cdy ca0 su nay
cho ba P, 6ng H. Tuy nhién, ba P, dng H khi duoc giao quyén str dung dat thi trén
dat co cay trong ndy. Ba P, dng H, mdi ngudi phai hoan tra lai gia tri 107 cay cao
su cho ba X, ba V, 6ng P1, ba L, ba L1, Mdi ngudi duoc tra lai cho ba X, ba Vv,
6ng P1, ba L, ba L1 1 5.350.000 dong (26.750.000 dong chia 5).

(Viéc phan chia cu thé timg vi tri c6 so do ban vé kém theo ban dn nay).



Pbi vai thira s6 580, td s6 18 ¢6 dién tich 10.173,8m? (HLATDB 220,7m?)
thudc 4p B, xa C, theo cong vin s6 501/UBND-BTCD ngay 02/4/2021 cia UBND
huyén Dau Tiéng xéc dinh 14 dit quy hoach dt trong cay 1au nim va khi tach thira
phai dam bao c6 1000m? (d3 trir dién tich hanh lang dudng bd). Phan dit nay du
diéu kién chia bdng hién vat. Ho1 dong xét XU chép nhan chia dién tich 10.173,8m?
(HLATDB 220,7m?) chia 7, mdi thanh vién dugc 1.456,4m? (360.000 ddng/1m?)
c6 gia tri thanh tién 524.304.000 déng/ngudi.

(Viéc phan chia cu thé timg vi tri c6 so do ban vé kém theo ban dn nay).

Pbi véi thira s6 8, to s6 18 ¢ dién tich 1.251,8m? (trong d6 c6 HLS 846,7m?

+ HLATDB 235,8m?) thudc ap B, x4 C, theo cong vin s6 501/UBND-BTCD ngay
02/4/2021 cia UBND huyén Dau Tiéng xéac dinh 1a dat quy hoach dat tréng cay
lau nam va khi tach thira phai dam bao c6 1000m? (da trur dién tich hanh lang
duong bo). Nhu vdy, dién tich dat nay khong thé chia bang hién vat cho cac thanh
vién. Hoi dong xét XU trén cO s0'y kién thong nhat ctia 4/7 thanh vién (do ong L2
dai dién theo uy quyén cua ba P, 6ng H, ba V, ba X) tai phién toa dong y giao cho
ba P phan dat nay. Céc thanh vién P1, L, L1 khong tham gia t6 tung nén Hoi dong
xét xtr xem nhu khong c6 ¥ kién. Hoi dong xét xtr quyét dinh giao hién vat cho ba
P. Ba P tra lai tién cho 6 thanh vién con lai voi gia dinh gia 375.540.000 dong. Ba
P tra cho mdi thanh vién 14 53.648.571 déng (375.540.000 dong chia 7). (C6 bdn
Vé thita dat kém theo bdan dn nay).

[4] Xét ¥ kién vé viée giai quyét vu an cua dai dién Vién kiém sat 1a phu
hop véi cac nhan dinh cuia Hoi ddng xét xir nén chap nhan.

[5] Chi phi do dac tong cong 6.150.222 dong (1.996.634 dong + 1.078.477
dong + 1.078.477 dong + 1.996.634 ddng). Ba P da nop. Ba X, 6ng H, ba V mdi
nguoi tra cho ba P 1.537.555 dong.

Chi phi dinh gia la 1.050.000 dong. Ba P da nop. Ba X, 6ng H, ba V, mdi
nguoi tra cho ba P 262.500 dong.

[6] V& an ph1 Duong sy chiu an phi phan tai san duoc chia theo Khoan 7
Piéu 27 Nghi quyet s0 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va L1 phi Toa &n. Cu thé:

Tai san ba P, 6ng H mdi ngudi duge chia tai san chung c6 gia tri dinh gia
1a 1.939.217.091 dong gom 657.300.000 dong (phan quyén st dung dat duoc
chia trong thtra 111 to 86 17) +703.964.520 dong (phan quyén st dung dat duoc
chia trong thira 5to sO 17) +524.304.000 dong (phan quyén sur dung dat duoc
chia trong thira so 580, to's6 18) +53.648.571 déng (phan quyén st dung dat dugc
chia trong thtra s6 8, to s6 18). Ba P, dng H chiu an phi d6i véi sb tai san chung
duoc chia.

Tai san ba X, ba V mdi ngudi duoc chia tai san chung co gia tri dinh gia la
1.976.677.091 dong gdém: 657.300.000 dong (phan quyén su dung dat duoc chia
trong thira 111 t's6 17) +703.964.520 ddng (phan quyén sir dung dat duoc chia
trong thira 5 to s6 17) + 26.750.000 dong (gia tri 107 ciy cao su trén thira 5 to s6
17) + 524.304.000 dong (phan quyén st dung dat duoc chia trong thira s6 580, to
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sé 18) + 53.648.571 déng (phén quyén sir dung dat duoc chia trong thira sd 8, to
s6 18) +5.350.000 ddng (tién 107 cay cao su chia 5, ba P tra) + 5.350. 000 dong
(tién 107 cdy cao su chia 5, 6ng H tra). Ba V, ba X chiu an phi ddi véi sb tai san
chung duoc chia.

Ong P1, ba L, ba L1 mdi nguoi duoc chia 1a 64.348.571 dong gdm:
53.648.571 dong (phan quyén sir dung dat dugc chia trong thira sb 8, to s6 18) +
5.350.000 dong (tién 107 cdy cao su chia 5, ba P tra) + 5.350.000 dong (tién 107
cdy cao su chia 5, ong H tra). Ong P1, ba L, ba L1 mdi ngudi phai chiu 4n phi
phan dugc chia.

Vi cac lé trén,
QUYET PINH:

Can ctr vao c4c khoan 2 Diéu 26; diém a khoan 1 Diéu 35, diém ¢ khoan 1
Diéu 39, 266, 271, 273 Bo luat T tung dan sy nam 2015; DBiéu 209, 212, 217,
218, 219 B luat Dan sy nam 2015; Khoan 7 Diéu 166 Luat dat dai ndm 2013;
khoan 7, Diéu 27 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy

ban Thudng vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
sir dung an phi va L1 phi Toa an.

1. Chap nhan mdt phan yéu cau khai kién cua ba Tran Thi P do1 véi ong Tran
Vian P1do1 véi yéu cau chia tai san chung la quyén stir dung dat.

2. Chap nhan mot phén yéu cau khoi kién doc lap ctia ba Tran Thi L, ba Tran
Ngoc V, oOng Nguyen Tuan H ddi véi dng Tran Van P1 ddi voi yéu cau chia tai
san chung 1a quyén sir dung dat.

3. Khong chap nhan yéu cau khoi kién ctia ba Tran Thi P d6i véi yéu cau
chia so cay cao su trén dat (thtra so 5 to ban do 17 ap B, xa C).

4. Khong chap nhan  yéu cau khoi kién cua 6ng Tran Tuin H d6i v6i yéu cau
chia sb cdy cao su trén dit (thira s6 5 to ban d6 17 ap B, x4 C).

5. Chia tai san chung cu thé nhu sau:

5.1 Thirasd 111,056 17 ¢6 dién tich 1.533,7m? (HLATDB 354,5m?) thudc
ap B, xa C, thé hién trén manh trich luc dia chinh c6 do dac chinh ly (tranh chép)
s0 125-2020 do Chi nhanh Van phong dang ky dat dai ky ngay 16/5/2020 co6 ti
can:

Pong giap thira s6 443 va dat ba V;
Tay giap thta s 3;

Nam giadp duong DH 703 nhya;
Bic giap thira s6 4.

Chia tai san chung nhu sau:

+Ba Tr?m Thi P duoc quyén,sir dung dién tich 219,1m* (HLATDB 53,5m?)
thudc 01 phan thira s0 so6 111, t& s0 17 thudc ap B, xa C, tir can:

Péng giap phan con lai thira s6 111;
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Tay giap thira s6 3;
Nam giap duong DH 703 nhua;
Bic giap thira s6 4.

+ Ba Tran Ngoc V duoc quyén sir dung dién tich 219,1m? (HLATDB
49,3m?) thudc 01 phan thira s6 so6 111, t& s6 17 thude ap B, xa C, tir can:

Déng giap dit cia ba Tran Ngoc V;
Tay giap phan chia cho ba X;

Nam giap duong DH 703 nhua;
Bic giap thia s6 4.

+Ba Tran Thi X dugc quyén sir dung dién tich 219,1m? (HLATDB 50,4m?)
thudc 01 phan thira s6 s0 111, to s6 17 thudc ap B, xa C, tir can:

Péng giap dat chia cho ba V;
Tay giap phan chia cho ong H;
Nam giap duong DH 703 nhua;
Bic giap thua sb 4.

+ Ong Tran Tuan H dugc quyén sir dyng dién tich 219,1m? (HLATDB
50,4m?) thudc 01 phan thira s6 s6 111, t& so6 17 thudc ap B, xa C, tir cin:

Pong giap dat chia cho ba X;

Tay giap phan con lai cua thira 111;
Nam gidp duong BPH 703 nhua;
Bic giap thira so 4.

(Phdﬁ con lai 65 7,3m2‘ thua 111 to bdn‘do”‘ s6 17 van con la tai san chung
cua ong Tran Tan P1, ba Tran Ngoc L, ba Tran Ngoc L1).

5.2. Thira s6 5, to s6 17 ¢6 dién tich 13.721,2m? (HLATDB 571,6m?) da
trir 33m? dat mo thudc ap B, xa C, thé hién trén manh trich luc dia chinh ¢ do
dac chinh 1y (tranh chap) sb 126-2020 do Chi nhanh Vian phong ding ky dat dai
ky ngay 16/5/2020 c6 tir can:

Pong giap thira s 487;

Tay gidp duong soi do;

Nam gidp cac thura s6 03, 04, 443, 444, 445;
Bic giap thira s6 502.

Chia tai san chung nhu sau:

+ Ba Tran Thi P dugc quyen su dung dién tich 1.955, 5m? (HLATDB
69,5m?) thudc 01 phan thira s6 5, to sb 17 thudce ap B, x& C, tir can:

Dong giap thira 487;
Tay giap duong so1 do;

Nam giap phan con lai cua thtra s6 5;
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Bic giap phan chia cho ba V.
Ba Tran Thi P s hitu 107 cdy cao su gan lién trén dat.

+ Ba Tran Ngoc V duge quyép su dung dién tich 1.955,5m? (HLATDB
69,8m?) thudc 01 phan thira so 5, t& s6 17 thudc ap B, x& C, tir can:

Dong giap thura 487,

Tay giap duong so1 do;

Nam giap phan chia cho ba P;

Bic giap phan chia cho 6ng H.

Ba Tran Ngoc V s¢ hitu 107 ciy cao su trén dat.

+ Ba Tran Tuan H dugc quyén st dung dién tich 1.955,5m? (HLATDB
75,6m?) thudc 01 phan thira s6 5, to s6 17 thudc ap B, X C, tir can:

Dong giap thira 487,

Tay giap duong so1 do;

Nam giap phan chia cho ba V;

Bic giap phan chia cho ba X,

Giao cho ba Tran Tuan H s¢ hitu 107 cdy cao su trén dat.

+ Ba Tran Thi X dugc quyén su dung dién tich 1.955,5m* (HLATDB
115,1m?) thudc 01 phan thira s6 s0 5, to s0 17 thudc ap B, xa C, tr can:

Dong giap thira 487;
Tay giap duong soi do;
Nam giap phan chia cho 6ng H;
Bic giap thira sd 502.
Giao cho ba Tran Thi X s¢ hitu 107 cay cao su trén dat.
+ Ba Tran Thi P phai tra gia tri cta 107 cdy cao su cho:
Ong Tran T4n P1 s tién 5.350.000 dong (Nam triéu ba trim nim muoi
ngan dong).
. Ba Tran Thi X s tién 5.350.000 dong (Nam triéu ba trim nim muoi ngan
dong).
. Ba Tran Ngoc V s6 tién 5.350.000 dong (Nam triéu ba trim nim muoi ngan
dong).
. Ba Tran Ngoc L s6 tién 5.350.000 dong (Nam trié¢u ba trim nim muoi ngan
dong).
Ba Tran Ngoc L1 sb tién 5.350.000 dong (Nam triéu ba tram nim muoi
ngan dong).

+ Ong Tran Tuén H phai tra gia tri ctia 107 cdy cao su cho:
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Qng Tran Tan P1 sd tién 5.350.000 ddng (Nam triéu ba trim nim muoi
ngan dong).
. Ba Tran Thi X s6 tién 5.350.000 dong (Nam triéu ba trim nim muoi ngan
dong).
. Ba Tran Ngoc V s6 tién 5.350.000 déng (Nam triéu ba trim nim muoi ngan
dong).
. Ba Tran Ngoc L s6 tién 5.350.000 dong (Nam triéu ba trim nim muoi ngan
dong).
Ba Tran Ngoc L1 sb tién 5.350.000 dong (Nam triéu ba trim nim muoi
ngan dong).

(Phan dién tich quyén sir dung dat con lai 5.866, 2m2 thira 56 5 to ban dé so
17 van con la tai san chung cia éng Tran Tan P1, ba Tran Ngoc L, ba Tran Ngoc
L1, khéng tranh chdp, khéng gidi quyét).

5.3. Thira s0 580, 0 s0 18 ¢6 dién tich 10.173,8m? (HLATDB 220,7m?)
thuﬁ)(: ép B, xa C, thé hién trén manh trich luc dia chinh 9(’) do dac chinh 1y (tranh
chap) s6 127-2020 do Chi nhanh Van phong dang ky dat dai ky ngay 16/5/2020
cO tr can:

DPong giap cac thira sb 558, 132, 128;

Tay giap dat cap cho ong P1;

Nam giap cac thira s6 121, 122, 126, 127;

Bic giap dudng soi do.

Chia tai san chung nhu sau:

+ Ba Tran Tl"li P du:og quyén s1§: dung diép tich 1.453,4m? (HLATDB
31,5m?) thudc 01 phan thira s6 580, to s6 18 thudc ap B, xa C, tir can:

Poéng giap phan dat chia cho ba V;

Tay gi4p phan dét con lai caa thira 580;

Nam giap thira 122.

Bic giap dudng soi do.

+ Ba Tran Ngoc V dugce quyén str dung dién tich 1.453,4m* (HLATDB
31,5m?) thudc 01 phan thira s6 580, to s6 18 thudc ap B, xa C, tir can:

Péng giap phan dit chia cho ba X;

Tay giap phan dét chia cho ba P;

Nam giap thura 126;

Bic giap dudng soi do.

+ Ba Tran Thi X dugc quyén sir dung dién tich 1.453,4m* (HLATDB
31,5m?) thudc 01 phan thira s6 580, to s6 18 thudc ap B, xa C, tir can:

Poéng giap phan dat chia cho ong H;

Tay giap phan dat chia cho ba V;
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Nam giap thura 126;

Bic giap dudng soi do.

+ Ong Tran T}lén H duoc quyén str dung dién tich 1.453,4m? (HLATDB
31,5m?) thudc 01 phan thira s6 580, to s6 18 thudc ap B, xa C, tir can:

Dong giap céac thura 558, thura 132, thura 128;

Tay giap phan dét chia cho ba X;

Nam giap thua 127,

Bic giap dudng soi do.

(Phan dién tich quyén sir dung dat con lai 4.360,2m? thira s6 580 to ban do

s6 18 van con la tdi san chung cua ong Trci’n Tdn P1, ba Tran Ngoc L, ba Trdn
Ngoc L1, khong tranh chdp, khong gidi quyét).

5.4. Thira s6 8, to s6 18 ¢6 dién tich 1.251,8m? (trong d6 c6 HLS 846,7m?
+ HLATDB 235,8m?) thudc ép B, xa C, thé hién trén manh trich luc dia chinh ¢
do dac chinh 1y (tranh chap) s6 124-2020 do Chi nhanh Vian phong dang ky dat
dai ky ngay 16/5/2020 c6 ti cén:

Dong giap duong sé1 do;
Tay giap dat cap cho ong P1;
Nam gidp duong soi do;

Bic giap song Sai Gon.

Chia tai san chung nhu sau:

Giao cho ba P quyén st dung toan bd thtra s6 8, to s6 18 4p B, x4 C ¢6 dién
tich 1.251,8m? (trong d6 c6 HLS 846,7m?+ HLATDB 235,8m?).

+ Ba Tran Thi P phai tra phan gié tri thira s6 8, to s6 18 cho:
Ong Tran Tan P1 s6 tién 53.648.571 dong (Nam muoi ba triéu Sau trim

bon muoi tam ngan ndm tram bay muoi mot dong).

Ba Tran Thi X s tién 53.648.571 dong (Nam muoi ba triéu sau trim bon
muoi tdm ngan nam tram bay muoi mot dong).

Ba Tran Ngoc V s tién 53.648.571 dong (Nam muoi ba triéu sau trim bon
muoi tdm ngan nam tram bay muoi mot dong).

Ba Tran Ngoc L s6 tién 53.648.571 dong (Nam muoi ba tri¢u sau trim bon
muoi tdm ngan nam tram bay muoi mot dong).

Ba Tran Ngoc L1 s tién 53.648.571 dong (Nam muoi ba triéu sau tram
bon muoi tAm ngan ndm trdm bady muoi mot dong).

Ong Tran Tuan H sd tién 53.648.571 dong (Nam muoi ba triéu sau trim
bon muoi tAm ngan ndm trdm bady muoi mot dong).

(Ban an c6 04 ban v€ kém theo).
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Ba Tran Thi P, béqTrén Ngoc V,‘bé Tran Thi ,X, ong Nguyén Tudn HcO N
vu dang ky ké khai chuy€n tén chu quyén sir dung dat theo quy dinh cua phap luat
dat dai sau khi ban an nay c6 hi¢u luc phap luat.

6. Dinh chi phan yéu ce‘i,u khoi kién cua ba Trﬁn Thi P, ba Tran Ngoc V, ba
Tran Thi X, 6ng Nguyén Tuan H do rdt mot phan yéu cau khai kién dién tich
261,87m?.

7. Chi phi do dac tong cong 6.150.222 dong (1.996.634 dong + 1.078.477
dong + 1.078.477 dong + 1.996.634 dong). Ba P da ndp.

Ba X tra cho ba P 1.537.555 dong.

Ong H tra cho ba P 1.537.555 dong.

Ba V tra cho ba P 1.537.555 dong.

+ Chi phi dinh gia 12 1.050.000 dong. Ba P da ndp.

Ba X tra cho ba P 262.500 dong.

Ong H tra cho ba P 262.500 dong.

Ba V tra cho ba P 262.500 dong.

8. An phi déan sy so thim:

8.1.Ba Tran Thi P chiu 70.176.513 ddng tién an phi dan sy 80 thAm nhung
dugc khau trir vao tién tam ng an phi ma ba P da nop 6.250.000 dong theo bién
lai thus6 AA/2016/0031702 ngay 01 thang 7 nam 2019 cua Chi cuc Thi hanh an
dan sy huyén Dau Tiéng. Ba P con phai ndp tiep 63.926.513 dong (sau muoi ba
tri€u chin tram hai muoi sau ngan nam tram muoi ba dong).

8.2. (A)ng, Tran Tuén‘H chiju 70.176.513 ddng tién an phi dan su Ny tham
nhung dugc khau trir vao tién tam tng an phi ma ba P dd ndp 6.250.000 dong theo
bién lai thu s6 AA/2016/0032337 ngay 27 thang 12 nam 2019 cua Chi cyc Thi

hanh 4n dan sy huyén Dau Tiéng. Ong H con phai ndp tiép 63.926.513 dong (sau
muoi ba triéu chin trim hai muoi sau ngan nim trim mudi ba dong).

8.3. Ba Tran Thi X chiju 71.300.313 ddng tién an phi dan su so thim nhung
duoc khiu trir vao tién tam tng an phi ma ba P da ndp 6.250.000 dong theo bién
lai thu s6 AA/2016/0032336 ngay 27 thang 12 nam 2019 cia Chi cuc Thi hanh
an dan su huyén Dau Tiéng. Ba X con phai nop tiép 65.050.313 dong (sau muoi
1am triéu khong trim nim muoi ngan ba trim ba muoi mét dong).

8.4. Ba Tran Ngoc V chiu 71.300.313 dong tién an phi dan su so tham
nhung dugc khéu trir vao tién tam tng an phi ma ba P d4 ndp 6.250.000 dong theo
bién lai thu s6 AA/2016/0032335 ngay 27 thang 12 nam 2019 cua Chi cuc Thi
hanh an dan su huyén Dau Tiéng. Ba V con phai ndp tiép 65. 050.313 dong (sau
muoi 1dm triéu khong trim nim muoi ngan ba trim ba muoi mdt dong).

8.5. Ong Tran Tan P1chiu an phi véi sd tién 1a 3.217.429 dong (ba triéu hai
tram muoi bay ngan bon tram hai muoi chin dong).

8.6. Ba Tran Ngoc L chiu an phi voi sO tjén 13 3.217.429 dong (ba triéu hai
tram muo1 bady ngan bon tram hai muoi chin dong).
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8.7. Ba Tran Ngoc L1 chiu an phi véi s tién 1a 3.217.429 dong (ba trigu
hai tram mudi bay ngan bon tram hai muoi chin dong).

Bao cho nguyén don (ba P), nguoi dai dién hop phap cua nguyén don (6ng
L2), ngudi c6 quyen loi, N vu L quan (ba X, 6ng H, ba V do 6ng L2 dai di¢n hop
phap) c6 mit tai phién toa biét c6 quyén khang céo ban an trong thoi han 15 ngay
ké tir ngdy Toa tuyén an (29 thang 3 nam 2022).

'Riéng bi don (6ng P1), nhimg ngudi c6 quyén loi, N vu L quan (ba L, ba
L1) vang mat tai phién toa biét co quyen khang cao ban an trong thot han 15 ngay
ké tir ngay nhan ban an hodc ban an niém yét cong khai theo quy dinh cuia phap
luat.

Truong hop Ban an dugce thi hanh 4n theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a va Piéu 9
Luat Thi hanh &n dan su; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai
Piéu 30 Luat thi hanh 4n dan su./.

Noi nhén: T/M. HQI PONG XET XU SO THAM

- TAND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Binh Duong;

- VKSND huyén Dau Tiéng;

- CC THA DS huyén D;

- Cac duong su;

- Luu ho so, VT.

Nguyén Vii Anh Tuin
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