TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Poc lap - Tw do - Hanh phuc

Ban an s6: 47/2026/KDTM-PT
Ngay 29-9-2026
V/v tranh chap kién doi tién phat sinh tir
hop dong mua ban hang hoa

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Hong Giang

Cdc Tham phdan: Ong Nguyén Xuan Tuyén

Ba Vi Thi Bich Diép

- Thur ky phién toa: Ba Hoang Thi Hong Hanh - Thu kY Toa an nhan dan
thanh ph6 Hai Phong

- Pai di¢n Vién kiém sdt nhin din thanh pho Hdii Phong tham gia phién
tda: Ba Dang Thi Pam - Kiém sat vién.

Ngay 29 thang 9 nam 2026, tai tru s& Toa an nhan dan thanh phé Hai Phong
xét xtr phuc tham cong khai vu 4n kinh doanh thuwong mai thu 1y sé: 35/2026/TLPT-
KDTM ngay 22 thang 07 ndm 2026 vé viéc tranh chap kién doi tién phat sinh tir hop
d6ng mua ban hang hoa.

Do Ban 4n kinh doanh thuong mai so thim s6 03/2026/KDTM-ST ngay 11
thang 06 nam 2026 ctia Toa an nhan dan khu vuc 1 - Hai Phong bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic thim sé 34/2026/QD-PT ngay 05
thang 08 nam 2026, Quyét dinh hoan phién toa s6 92/2026/QP-PT ngay 16 thang
09 ndm 2026 va Thong bao vé viéc thay d6i thoi gian mé phién toa sb 66/TB-TA
ngay 22 thang 09 nam 2026, gitta cac duong su:

- Nguyén don: Cong ty C6 phan K2; try s¢: S6 B phd B, phuong H, thanh phd
Ha Noi;

Ngueoi dai dién theo uy quyén ciia nguyén don Céng ty Co phan K2:

+ Ong D4 Ha T, sinh nam 1999; S§6 CCCD: 001099024838; dia chi: S6 G ngd
A H, phuong 0, thanh phé Ha No1i; c6 mat;



+ Ong Nguyén Pic C, sinh ndm 1991; S6 CCCD: 022091005374; dia chi: To
F, Khu C, phuong H, tinh Quang Ninh; c6 mat;

+ Ong Pham Quang H, sinh ndm 1994; S6 CCCD: 031094008437; dia chi: S6
C b, phuong L, thanh phé Hai Phong; c6 mat;

Ngueoi bdo vé quyén loi ich hop phdp ciia nguyén don Céng ty C6 phan K2:
Ba Nguyén Thi Ngoc A va ba Nguyén Thi H1, Luét su Cong ty L1; déu c6 mait;

- Bi don: Cong ty C6 phan N; try s: T6 dan phé B, phudng N, thanh phd Hai
Phong;

Nguwoi dai dién theo uy quyén cua bi don Céng ty C6 phan N:

+ Ong Nguyén Minh T1, s CCCD: 031082000762 - Phé Tong Giam dbc
Cong ty; 6ng Nguyén Quang K, s6 CCCD: 031076001801 - Phap ché Cong ty; 6ng
Bui Thu T2, s CCCD: 022083006375 - Pho Trudng phong Tai chinh - K& hoach;
6ng Lai Dtc L, s6 CCCD: 031087011905 - Thu ky; ba Bach Thuy D, sé6 CCCD:
024181000018 va 6ng Tran Quang Q, s6 CCCD: 031087009407 - déu 1a Pho Trudng
phong KTTH - Trung tdm DVSC Cong ty C6 phan N; déu c6 mit;

+ Ong Nguyén Thanh P; sinh nam 1993; S§ CCCD: 022093003093 dia chi:
T6 D, khu D, phuong H, tinh Quang Ninh; c6 mit;

+ Ba Vii Thi H2, sinh ndm 1975; S6 CCCD: 034175005187; dia chi: T6 dan
phé s6 H, phuong T, thanh phé Ha No1; c6 mat;

Ngueoi bao vé quyén loi ich hop phdp ciia bi don Cong ty C6 phan N: Ong D6
Vian Ql, sinh nam 1978, Luat su Van phong L2 - Poan Luat su thanh phé H; c6 mat.

Nguoi khang cdo: Nguyén don Cong ty ¢6 phan K2; tru so: S6 B phé B,
phuong H, thanh pho Ha Noi va bi don Cong ty c6 phan N; tru so: T6 dan phé D,
phuong N, thanh ph Hai Phong.

NOI DUNG VU AN:
Theo don khéi kién nguyén don Céng ty ¢6 phan K2 trinh bay:

Niam 2021 Cong ty C6 phan N (Sau day goi tat 1a Cong ty N) td chirc dau thau
mua 200.000 +-10% tan than nhap khau, chat luong tuong dwong v6i than cam 5a. 10
theo tiéu chuan V. Cong ty C6 phan K2 (sau day goi tit 1a Cong ty PanKa) 1a ngudi
thang thau. Cong ty N va Cong ty K2 da ky két Hop dong cung cap s6 7217/HPCC-
NDHP ngay 09/12/2021 (sau day goi tat 1a hop dong s6 7217). Hop dong s6 7217
thudc dién diéu chinh gia vé: Chat luong va diéu chinh tang/giam theo loai than ma
hiéu 5a.10 trong cac trudng hop Tap doan T3 (sau day goi tat 1a TKV) hodc Tong
Cong ty D, Bo Q2 (sau day goi tat 1a Pong Bac) co quyét dinh ting hoic giam gia
than cung cép cho cac nha may nhiét di¢n quy dinh tai Muc II, phu luc s6 3 cua Hop
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d6ng. Khéi luong than dugc diéu chinh thanh toan 1a khéi lwong nha cung cép giao
thanh cong trong giai doan 4p dung gia tang/giam. Pon gia duoc Iya chon ap dung
tang/giam 13 gia ting it hon hodc giam sau hon khi so sanh giita TKV va Pong Bic.

Niam 2022, gia than thé gidi ting cao, co luc tang trén 200%, trong nudc nhu
cau than cho Nhiét dién tang nhanh (do thuy dién han ché), than khai thac trong nuéce
do TKV va Bong B cung cip khong du cho cac nha may nhiét dién trong d6 c6 Cong
ty N. Trong diéu kién khan hiém than nhung C6ng ty K2 van ¢ ging cung cap than
cho Cong ty N dung han va hoan thanh thuc hién hop dong cung cp. Trong thoi
gian Cong ty K2 cung cép than theo Hop ddng 7217 cho Cong ty N thi TKV c6
quyét dinh ting gia ban than sé 29/QD-TKV ngay 14/01/2022, c¢6 hiéu luc tir Oh
ngay 17/01/2022. Pan Ka d4 c6 vin ban dé nghi Cong ty N diéu chinh ting gia than
theo thoa thuén ctia hop dong da ky. Cong ty K2 di ké khai gia thanh cong theo quy
dinh ké khai gia ban than v6i B6 T4 theo yéu cau tai Vin ban s6 078 1/NDHP-TCKT-
KHVT ngay 10/02/2022 cua Cong ty N. Viéc ting gia than duoc Cong ty N tai khang
dinh lai tai Bién ban hop 2 bén ngay 10/03/2022.

Cong ty K2 da cung cap than cho Cong ty N diy du theo thoa thuan cta hop
d6ng. Tong khéi lwong than da cung cap cho Nhiét dién Hai Phong theo Hop dong
s6 7217 1a 178.265,37 tan. Trong d6, khbi luong than thanh toan dugc ap dung ting
gia (khbi lugng quy am 8,5% theo quy dinh hop dong): 178.265,37 tan — 22.877,36
tan (giao trudc 14/01/2022) = 155.388,01 tan. SO tién Chénh léch gia than TKV
trudc va sau ngdy 14/01/2022 (theo diéu kién FOB cang chinh cua T5) 1a: 2.366.728
- 1.870.000 = 496.728 VND/tan. Nhu vay, don gia Nhiét dién Hai Phong phai thanh
toan bo sung cho Pan K1 do gia than tang la: 2.421.612 - 1.889.000 = 532.612
VND/tan. Sb tién COng ty N con phai thanh toan bd sung cho Cong ty K2 do gia
than tang 1a 155.388,01 tin x 532.612 d/tin = 82.761.518.872 dong. Do Céng ty N
cham thanh toan sd tién trén nén Cong ty N phai tra tién 14i ddi véi sb tién cham
thanh thanh toan tinh tir thang 5/2022 dén thang 10/2025 (41 thang) voi 13 sudt 1a
6,5%/Mmam. S6 tién 14i 1a: (82.761.518.872 VND x 6,5%)/12 x 41 = 18.379.953.963
d6ng. Cong ty K2 khai kién yéu cau Nhiét dién N phai tra cho Pan K1 tong sb tién
14 82.761.518.872 + 18.379.953.963 = 101.141.472.835 dong.

Ngay 03 thang 6 nam 2026, Pan Ka c6 thay d6i ndi dung yéu cau khai kién
nhu sau: Khéi lugng dé nghi thanh toan duoc ap dung ting gia 1a 178.265,37 tan -
27.766,38 tan (giao trudc ngay 17/01/2022) =150.498,99 tan. S tién chénh léch gia
ban than yéu cau Cong ty N phai thanh toan 13 150.498,99 tin x 532.612 dong/tan =
80.157.568.062 dong. S6 tién 14i do cham thanh toan d6i voi sb tién trén xac dinh 1a
10%/ndm cho thoi gian tir thang 5/2022 dén thang 5/2026 (48 thang) la:
(80.157.568.062 ddng x10%)/12 x 48 = 32.063.027.225 ddng. Tong sb tién CoNng ty



N phai tra cho Cong ty K2 la 80.157.568.062+32.063.027.225= 112.220.595.287
dong.

Bi don Céng ty C6 phan N trinh bay:

Khong chap nhan toan bd yéu cau khdi kién ciia Cong ty K2 véi cac 1y do sau:
cong ty N va Cong ty K2 co ky két Hop dong cung cap sd 7217. Theo hop dong
trén, Cong ty K2 cung cap 200.000 tan than cho Cong ty N, thoi gian giao hang tir
ngay 08/01/2022 dén ngay 08/4/2022.Tai Phy luc 03 cua Hop dong cé quy dinh gia
FOB thanh toan diéu chinh theo gia thi trudng dugc tinh nhu sau: Gia FOB thanh
toan diéu chinh theo gia thi trudng = Gia co s& (FOB)* (GDB2/GDBI) trong do:
GDBI 14 1.837.000 dong/tan (gia ciia Pong Bic tai quyét dinh s6 8000/QD-PB ngay
30/12/2020). GDB2 1a gia cong bd ctia Pong Bic tai thoi diém giao nhan hang hod,
gia co s FOB 1a 1.847.000 dong/tin. Ngoai ra, gia than diéu chinh phai dam bao
khéng cao hon gia than pha tron cting ching loai duoc quy doi vé cing mot nhiét trj
ctia Tap doan C1 (T5) hodc Tong Cong ty D (Gia ctia don vi ndo thap hon sé& ly gia
ctia don vi d6 1am co s& dé so sanh gia thanh toan than) thi gia than thanh toan s&
dugc diéu chinh giam déu twong tng voi cac thanh phan cdu thanh gia than thanh
toan.

Trong thoi gian thuc hién hop dong s6 7217 (tir 09/12/2021 dén 08/4/2022)
Cong ty T6 khong co su diéu chinh gia ban than. Gia ban than duoc ap dung theo
Quyét dinh s6 8000-DB ngay 30/12/2020 cé hiéu luc tir ngay 01/01/2021 1a
1.847.000 dong/tan cuia CoNng ty T6. Tir nhitng cin ¢l trén, Cong ty N khong chap
nhan toan bo yéu cau khai kién cua cong ty D1 Bé nghi Toa an ap dung thoi hiéu
khai kién theo quy dinh tai Diéu 319 Luat Thuong mai “Tho1 hi€u khéi kién ap dung
d6i voi cac tranh chap thuong mai 14 hai nam keé tir thoi diém quyén va loi ich hop
phap bi xdm pham”. Hop ddng cung cap sd 7217/HDCC-NDHP ngay 09/12/2021
da két thuc ngay 08/4/2021. Ngay 07/02/2022, Cong ty K2 gti cho Cong ty N vin
ban s6 010/2022/CV/DK vé viéc dé nghi diéu chinh gia ban than. Nhu vay ngay
07/02/2022 Cong ty K2 da biét quyén va lgi ich hop phap ctia minh bi xdm pham va
dén ngay 14/11/2025 Cong ty K2 khai kién 1a da hét thoi hiéu khoi kién nén dé nghi
Toa an dinh chi giai quyét vu an véi 1y do da hét thoi hiéu khoi kién.

Vé6i ndi dung nhu trén, tai Ban an kinh doanh thuong mai so tham so
03/2026/KDTM-ST ngay 11 thang 06 nam 2026 ctia Toa an nhan dan khu vuc 1 -
Hai Phong, xu:

1. Pinh chi yéu cau khai kién doi 32.063.027.225 dong tién 14i ctia Cong ty
C6 phan K2 d6i véi Cong ty C6 phan N.

2. Chap nhan mdt phan yéu cau khdi kién cua nguyén don. Budc Cong ty Co phan
N phai tra cho Cong ty Cb phan K2 sd tién chua thanh toan do chénh léch gia ban
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than ctia khéi luong than da giao tinh tir thoi gian 17/01/2022 theo Hop dong cung
cap s6 7217/HPCC- NPHP ngay 09/12/2021 tong sd tién 1a 80.157.568.000 dong.

Ngoai ra, ban an so tham con tuyén veé an phi va quyén khang cao doi vdi cac
duong su.

* Sau khi xét xir so tham, nguyén don Cong ty c6 phan K2; tru sd: S6 B phd
B, phudng H, thanh phé Ha Noi va bi don Cong ty cd phan N; tru sé: T6 dan phd D,
phuong N, thanh phd Hai Phong khang céo d6i voi Ban an kinh doanh thuong mai
so tham s6 03/2026/KDTM-ST ngay 11 thang 6 ndm 2026 ctia Toa 4n nhan dan khu
vuc 1 - Hai Phong, cu thé:

Nguyén don Cong ty c6 phan K2 yéu cau Toa an cip phuc tham giai quyét:

1. Chap nhan khang cdo cua nguyén don Cong ty C6 phan K2; sira Ban an
kinh doanh thuong mai so thim s6 03/2026/KDTM-ST ngay 11 thang 6 nim 2026
ctia Toa 4n nhan dan khu vuc 1 - Hai Phong ddi véi phan quyét dinh dinh chi xét xir
yéu cau thanh toan tién 14i cia nguyén don;

2. Xem x¢ét, giai quyét va chap nhan yéu cau khoi kién cua nguyén don d6i
v6i khoan tién 14i ma Cong ty C6 phan N phai thanh toan cho Cong ty C6 phan D1

Bi don Cong ty ¢ phan N yéu ciu Toa an cap phiic tham giai quyét: Stra toan
bd ban an kinh doanh thwong mai so tham s 03/2026/KDTM-ST ngay 11 thang 6
nam 2026 ctia Toa an nhan dan khu vuc 1 - Hai Phong theo hudng khong chap nhan
toan bo yéu cau ciia nguyén don Cong ty C6 phan K2 hoic hiy ban an so tham va
dinh chi giai quyét vu an.

Tai giai doan phuc tham, nguyén don Cong ty c¢6 phan K2 va bi don Cong ty
¢ phan N cung cip thém cac tai liéu, chimg cir méi va di duoc tham phan cong
khai chirng ctr cho cac bén duong su.

Tai phién toa phiic tham:

Nguyén don Céng ty c6 phan K2 trinh bay: Hop dong cung cip s
7217/HPCC- NDHP ngay 09/12/2021 con hi¢u luc phap luat véi cace can ctr: Theo
khoan 2 Piéu 8 Hop dong cung cap s6 7217/HDCC- NDHP ngay 09/12/2021 dugc
ky giita hai bén quy dinh “Hop dong hét hiéu Iyc sau khi hai bén hoan thanh toan bo
trach nhiém va nghia vu, thanh 1y hop dong theo quy dinh”. V& trach nhiém va nghia
vu phia Cong ty K2 méi cung cap duoc 178.265,37 tan nhé hon 180.000 tan (theo
quy dinh tai Hop ddng khdi lwong cung cap 14 200.000 +-10% tan). Do hai bén dang
c6 tranh chap vé viéc diéu chinh gia than chua thoa thuan duoc theo Bién ban ngay
10/3/2022 da ky két nén trach nhiém va nghia vy chua thyc hién xong. Vi vay, hai
bén chua ky két thanh 1y Hop dong 7217/HDCC- NPHP ngay 09/12/2021. Quan
diém ctia Ban an so tham hét thoi hiéu khoi kién 13 khong ¢ can cir va dé nghi Hoi
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d6ng xét xir chap nhan khang cio ctia nguyén don Cong ty c6 phan P1 Budc bi don
Cong ty cd phan N phai tra cho Cong ty K2 s tién 80.157.568.000 dong va tién 14i
phat sinh ké tir thang 5/2022 dén phién toa phuc thdm ngay 29/9/2026 la
34.654.422.575 d¢ong. Cong ty N phai tiép tuc tra 13i theo quy dinh ctia phap luat cho
dén khi tra no xong.

Bi don Céng ty c6 phan N trinh bay: Dé nghi Hoi dong xét xtr ap dung thoi
hiéu khdi kién va huy Ban an so thdm, dinh chi yéu cau khéi kién cua nguyén don
Cong ty c6 phan K2 do hét thoi hiéu.

Pai dién Vién Kiém st nhan déan thanh phé Héai Phong phdt biéu y kién:

V& thu tuc t6 tung: Trong qué trinh giai quyét vu 4n va tai phién toa, Tham
phan, Hoi dong xét xtr, Thu ky Toa an di chap hanh ding cic quy dinh ctia Bo luat
T tung dan sy. Cac duong sy da chép hanh va thyuc hién ding cac quyén va nghia
vu quy dinh tai Bo luat T tung dan sy.

V& quan diém dbi v6i khang cao ctia nguyén don Cong ty C6 phan K2 va bi
don Cong ty C6 phan N:

Can ctr vao cac tai liu co trong hd so vu an, két qua tranh ludn tai phién toa,
can ctr vao khoan 2 Diéu 308, Piéu 309 Bo luat Té tung dan su, dé nghi Hoi dong
xét xtr: Stra Ban an kinh doanh thuong mai so tham s6 03/2026/KDTM-ST ngay
11/6/2026 ctia Toa an nhan dan khu vuc 1 - Hai Phong theo hudng chap nhan yéu
cau khoi kién ctia nguyén don Cong ty co phan P1 Cong ty Co phan N phai tra cho
cong ty K2 s tién goc 14 80.157.568.000 dong va so tien 13i 1a 34.654.422.575 dong.

Khong chap nhan khang céo cta bi don Cong ty N vé yéu cau: Sira toan bd
Ban an kinh doanh thuong mai so thdm s6 03/2026/KDTM-ST ngay 11/6/2026 cua
Tda an nhan dan khu vuc 1 - Hai Phong theo hudng khong chap nhén toan bd yéu
cau khoi kién ctia nguyén don hoic hily ban an so tham va dinh chi giai quyét vu an.

V& an phi: Do khang cdo ctia nguyén don Cong ty C6 phan K2 duoc chap
nhan nén nguyén don khong phai chiu an phi kinh doanh thwong mai phuc tham.
Khang cdo ctia bj don Cong ty Co phan N khong duoc chdp nhan nén phai chiu an
phi kinh doanh thuong mai theo quy dinh.

NHAN PINH CUA TOA AN:

- V& t6 tung:

[1] Vé tham quyén giai quyét va quan hé phap luat tranh chap va thoi hiéu
khai kién: Pay 13 vy an tranh chap vé hop dong mua ban hang héa giita Cong ty co
phan K2 va Cong ty C6 phan N theo quy dinh tai khoan 1 DPiéu 30 ctia B9 luat T6
tung dan su. Do vu an c6 khang cdo nén thudc tham quyén giai quyét ciia Toa an
nhan déan thanh phd Hai Phong theo diém b khoan 1 Diéu 38 cta Bo luat T tung

6



dan su.

[2] Vé thoi hiéu khoi kién: Ban an kinh doanh thuong mai so thim sd
03/2026/KDTM-ST ngay 11/6/2026 cua Toa an nhan dan khu vuc 1 - Hai Phong
nhan dinh Hop dong cung cap sé 7217/HPCC- NDHP ngay 09/12/2021 da hét thoi
hién khai kién 1a khong dung véi nhiing 1y do sau:

[2.1] Quy dinh tai khoan 2 Piéu 8 Hop dong cung cap s6 7217/HPCC- NDHP
ngay 09/12/2021 duoc ky giita hai bén quy dinh “Hop dong hét hiéu lyc sau khi hai
bén hoan thanh toan bé trach nhiém va nghia vu, thanh Iy hop dong theo quy dinh”
thuc té hai bén chua ky thanh 1y hop dong; cac bén chua hoan thanh quyén va nghia
vu cu thé phia Cng ty N chua nhan du khéi lwong than theo quy dinh ctiia Hop dong
va chua thoa thuan duogc vé viée diéu chinh gid theo Bién ban thoa thuan ngay
10/3/2022. Viéc xung dot quyén loi giita hai bén van duoc dam phan thé hién: Vin
ban s6 8084/NDHP-KHVT (“Van ban s6 8084”) cua Nhiét dién N c6 ndi dung nhu
sau: “Ngay 28/11/2022, Van phong L2 d3 c6 van ban s6 01.11/2022/TTV-DQLAW
v/v ¥ kién phap 1y vé viéc diéu chinh gid ban than theo Hop dong cung cap sd
7217/HDCC-NPHP-2021 ngay 09/12/202 1 giita Cong ty C6 phan N va Céng ty Co
phan D1 Theo 6, két luan ctia Vin phong Luit su... “Yéu cau ting gia ban than cta
Cong ty K2 theo gia cong bd tai Quyét dinh s6 29/QD-TKV dé ngay 14/01/2022 ciia
Tap doan C1 1a khong phu hop véi quy dinh cu thé tai Muc II, Phu luc 3 ciia Hop
dong”..”. Kém theo Vin ban sd 8084 1a thu tu van ciia Van phong L2. Vin béan s6
8084 chi ghi nhan va dan chiéu lai ndi dung y kién tu van phap 1y cia Vian phong
L2 - chi 12 don vi duoc Cong ty N tham khao ¥ kién tu van, hoan toan khong c6 chirc
nang uy quyén quyét dinh hodc dai dién phat ngén chinh thirc ciia Cong ty N. Trong
toan bo ndi dung Van ban s6 8084, Cong ty N khong dua ra bat ky két luan hodc
tuyén bd 15 rang nao vé viéc tir chéi viée diéu chinh hodc tir chdi viée thanh toan gia
ban than theo Bién ban lam viéc ngay 10/03/2022 d3 duoc cac bén ky két, thong nhét
trude do.

[2.2] Nguyén don dd giri van ban phan d6i sé 002/2023/CV/DK ngay
13/01/2023 dé dua y kién lap luan vira phan di cac ndi dung tu van cia Vin phong
L2 vira nhdn manh tinh phi hop, ding dan ciia cic nodi dung tai Bién ban lam viéc
ngay 10/03/2022 giita hai bén. Sau thoi diém ban hanh Vin ban s6 8084, cic bén -
thong qua dau mbi lién lac van tiép tuc trao doi, lam viéc nham tim kiém phuong an
xtr ly di v6i van dé diéu chinh gia ban than dé quyét toan Hop dong. Thé hién ngay
30/5/2024, dai dién ddu mbi cua hai bén 1a Ba Nguyén Thi Thanh X (Phong Ké toan
- Cong ty K2) va Ba Bach Thuy D (Phong Ké hoach - Vit tu - Cong ty N) van con
trao doi vé viéc lap bién ban diéu chinh hoa don ctia Hop dong (Noi dung trao d6i
giita dai dién cta hai bén qua Gmg dung zalo d3 dugc ghi nhan tai Vi bang sb
194/2026/VB-TPLHK ngay 08/05/2026 but luc 543 dén 562). Mit khac sé tién
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chénh 1éch theo hop dong diéu chinh gia than duogc ky két 1a 80.157.568.062 dong
1a rt 16n so v6i mot doanh nghiép nho 1a Cong ty K2 va khong thé xac dinh trong
thoi han 2 nam phia Pan Ka bi xdm hai ma khong co y kién gi.

Tu nhitng phén tich trén Hoi dong xét xir nhan thay Ban an kinh doanh thuong
mai so tham s6 03/2026/KDTM-ST ngay 11 thang 6 nim 2026 ctia Toa an nhan dan
khu vire 1 - Hai Phong nhan dinh ngay 27/12/2022 1a thoi diém quyén va loi ich cua
Cong ty K2 bi xam pham va tr ngay d6 tinh thoi hiéu la khong diung. Ngay
14/11/2025, Cong ty K2 ndp Pon khdi kién tdi Toa an nhan dan khu vuc 1 - Hai
Phong dé giai quyét quyén loi ctia minh theo cac quy dinh cia Hop dong sb
7217/ HDCC- NDHP ngay 09/12/2021 1a ¢6 can ctr va con thoi hi¢u khai kién theo
quy dinh cta phap luat. Cong ty K2 va Céng ty N phai thuc hién dung cac quy dinh
ctia hop dong da ky két phu hop voi quy dinh cta phép lut.

[3] Xét yéu cau khoi kién ctia nguyén don Cong ty K2:

[3.1] V& ndi dung yéu cau tra tién chénh léch gia ban than tai thoi diém giao
hang: Hop ddng cung cip sd 7217/HDCC-NDHP ngay 09/12/2021 duoc ky gitta
Cong ty K2 va Cong ty N 1a hop dong song vu theo Piéu 410 ctiia B luat Dan su.
Viéce ky két trén co s& hoan toan ty nguyén, cac chu thé tham gia ky két c6 day du
ning luc trach nhiém dan sy, hinh thic va noi dung hop dong phu hop véi cac quy
dinh ctia phap luat da 1am phét sinh quyén va nghia vu ctia cac bén va cac bén khong
tranh chép v6i nhau vé khoi luong, chat luong cua hang hoé da giao. Do dich bénh
Covid gia than trén thé gidi cling nhu trong nudc ting cdo, vi vay giita cac bén khong
théng nhat duoc vé viéc diéu chinh gia ban than nén can xem xét cac thoa thuan co
lién quan vé viéc diéu chinh gia than duoc quy dinh trong hop dong, phu luc va thoa
thuan khac ctia hai bén c6 lién quan dén viéc diéu chinh gia than 1a phu hop véi quy
dinh tai diém a khoan 1 Piéu 420 cta B luat Dan su.

[3.2] Tai Piéu 6 cua Hop dong 7217 quy dinh: Loai hop dong: Pon gia diéu
chinh, viéc diéu chinh gid cua hop déng dugc thyc hién theo quy dinh tai Phuc luc
3. Muc 1. Phu lyc 3, biéu gia Hop déng & muc ghi cha c6 ghi: “Gid than tai thoi
diém thanh todn bao gom ca thué va cdc logi phi lién quan khéng dwoc cao hon gid
than pha trén ciing ching loai dwgc quy doi vé cing mét nhiét tri cia Tdp doan CI
(T5) hodc Tong Céng ty B (Gid ciia don vi ndo thap hon sé ldy gid ciia don vi do
lam so s6 dé so sanh gia thanh toan than). Muc 11, Phu luc 3 quy dinh vé diéu chinh
don gia c6 ghi: Gia FOB thanh toan diéu chinh theo gia thi truong duoc tinh nhu
sau: Gia FOB thanh toan diéu chinh theo gia thi truong = Gia co sé (FOB) *
(GDB2/GDBI1) trong d6: GDB1 1a 1.837.000 dong/tan (gia cia Tong cong ty D tai
quyét dinh s6 8000/QD-DB ngay 30/12/2020) GDB2 14 gia cong bd ciia Téng cong
ty D tai thoi diém giao nhin hang hoa, gia co sé FOB 13 1.847.000 dong/tan. Trudng
hop Tong Cong ty D 6 sy thay doi vé gia cong bd va hoi t6 thi hai bén tién hanh

8



thuong thao va thong nhat ky phu lyc diéu chinh hgp dong. Truong hop gia than
thanh toan tai thoi diém thanh toan cao hon gia than pha tron cing ching loai dugc
quy d6i vé ciing mdt nhiét tri ciia Tap doan C1 (T5) hodc Tong Cong ty P (Gié cla
don vi nao thap hon sé& iy gia ctia don vi d6 1am co s& dé so sanh gia thanh toan
than) thi gi4 than thanh toan s& dugc diéu chinh giam déu twong ung voi cac thanh
phan céu thanh gi4 than thanh toan.

Trong thoi gian thuc hién Hop dong cung cdp s6 7217, TKV c6 ban hanh
Quyét dinh s6 29/QD-TKV ngay 14/01/2022 va c6 hiéu luc ké tir ngay 17/01/2021
vé viéc ban hanh gid ban mot sb loai than tai thi truong trong nudc, trong d6 quy
dinh gia than cam 5a.10 c6 don gia 1a 2.366.728 déng/tin. Quyét dinh co hiéu luc tir
0 gio ngay 17/01/2022 (tinh theo thoi gian ghi trén hoa don ban hang tai cang rot
hang). Do Cdng ty T6 khong c6 than cam 5a.10 cung cp ra thi truong nén dau quy
1 ndm 2021 khong c6 Quyét dinh diéu chinh gia than, tuy nhién gia than cam 5a.10
trén thé gidi va trong nudc déu ting do dut giy ngudi cung tng boi dich bénh Covid.

[3.3] Ngay 07/02/2022, Cong Pan Ka c6 van ban s6 010/2022/CV/DK dé nghi
Nhiét dién Hai Phong vé viéc diéu chinh ting gia ban than. Ngay 10/02/2022, Nhiét
dién Hai Phong c6 van ban s6 781/NDHP-TCKT+KHVT gtii Pan Ka vé viéc diéu
chinh gia than ctia hgp dong. Vian ban c6 ndi dung dé nghi Pan K1 cung cap vin ban
xac nhan cua Cuc Q3 - B6 T4 vé viéc nha thau di hoan thanh viéc ké khai gia theo
Luat gia dé 1am can ct dé hai bén thuong thao ky phu luc diéu chinh gia ctia hop
dong. Ngay 10/2/2022 va ngay 10/3/2022 Cong ty K2 da c6 van ban ké khai gia than
ban trong nudc giri Cuc Q3 - BO T4 gui kém theo bang ké khai gid ban than cho
Cong ty N theo hop dong cung cap s6 7217. Ngay 10/3/2022, Cong ty K2 va Cong
ty N lam viéc vé ndi dung xem xét théng nhét vé viéc diéu chinh gia than theo Hop
dong s6 7217. Tai Bién ban lam viéc, Cong ty N di thong nhat diéu chinh gia hop
dong ké tir ngay 17/01/2022 véi didu kién: Nha thau Pan Ka thuc hién, khang dinh
va cam két chju trach nhiém trudc phap luat vé viéc ké khai gia theo Luat gia va cac
van ban hudng dan thi hanh, nha thau phai c6 xac nhan cta Cuc Q3 - Bo T4 vé viée
khé khai gia than. Theo bién ban 1am viéc ngay 10/3/2022 thi khéi luong tir ngay
17/01/2022 dén hét ngay 01/3/2022 dugc tinh theo huéng dan va khong vuot gia
2.421.612 dong. Khéi lugng tir ngay 02/3/2022 duoc tinh theo gia quyét dinh cong
b6 caa TKV gﬁn nhét. Pan Ka da thuc hién viéc ké khai gia ban than cho Nhiét dién
Hai Phong theo hgp dong cung cép s6 7217 ¢ xac nhan cta Cuc Q3 - Bo T4 theo
Cong van s6 013 ngay 10/2/2022 va Cong van s 27 ngay 10/3/2022.

[3.4] Mic du hai bén chua ky phu luc hop dong nhung bién ban lam viéc ngay
10/3/2022 di thé hién Cong ty N dong ¥ diéu chinh gia ban than theo Quyét dinh sd
29/QD-TKV ngay 14/01/2022 ctia TKV va dong ¥ khdi luong than tinh tir ngay
17/01/2022 duoc tinh theo hudng dan va khong vuot gia 2.421.612 dong. Bién ban
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lam viéc dugc nguoi dai dién theo phap luat cia nguyén don, bi don ky va dong dau
cta cong ty nén co6 hiéu luc va dugc thuc hién. Ttr nhitng thoa thuan ctia Cong ty K2
va Cong ty N tai Hop ddong cung cip s6 7217/HDCC- NDHP ngay 09/12/2021 va
Bién ban lam viéc ngay 10/3/2022 c6 thé khang dinh hai bén di thoa thuan vé viéc
diéu chinh gia ban than theo Quyét dinh sé 29/QD-TKV ngay 14/01/2022 cta T5.
Sau khi thong nhat vé viéc diéu chinh ting gia ban than, Cong ty N méi thanh toan
cho Cong ty K2 sé tién theo hop dong ma chua thanh toan tién than chénh léch gia
than d6i voi khéi luong than da giao tinh tir ngay 17/01/2022. Céng ty K2 khéi kién
yéu cau Nhiét dién Hai Phong phai tra s tién chénh 1éch gia than tinh tir ngay
17/01/2022 dbi v6i khéi luong than d3 giao cho Nhiét dién Hai Phong 14 c¢6 cian cr
dugc chap nhan. Tong khéi luong than Pan K1 d3 giao theo Hop dong s6 7217 cho
Nhiét dién Hai Phong 13 178.265,37 tin. Trong d6 khdi luong than da giao trudc Oh
ngay 17/01/2022 1a 27.766,38 tan. Khéi lugng than duoc ap dung ting gia theo
Quyét dinh s6 29 ngay 14/01/2022 cua TKV ¢6 hiéu luc tir Oh ngay 17/01/2022 dugc
tinh ting gia 1a: 178.265,37 tan (tong khoi lwong giao) - 27.766,38 tan (khoi hrong
dd giao trude ngay 17/01/2022) = 150.498,99 tan. S tién chénh 1éch 1a: 150.498,99
tan x 532.612 doéng/tin= 80.157.568.000 ddng (da 1am tron sd).

[3.5] Cong ty K2 khoi kién ban dau yéu cau Cong ty N tra so tién chénh léch
d6i voi khdi lugng da nhan 13 155.388,01 tan tinh dén ngay 14/01/2021 (ngay Cong
ty T5 c6 quyét dinh diéu chinh gia than) nhung Quyét dinh c6 hiéu luc 13 ngay
17/01/2021. Vi vay, trong qua trinh giai quyét vu an ngay 03 thang 6 nam 2026 Cong
ty K2 rat mot phan yéu cau khai kién va yéu cau tra sb tién chénh 1éch ddi véi khoi
luong than da nhan 1a 150.498,99 tan 1a nam trong pham vi khéi kién pht hop khoan
2 Piéu 244 cua Bo ludt T tung dan sy. Hoi dong xét xtr dinh chi ddi voi yéu cau
khoi kién 4.889,02 tan (155.388,01 tan -150.498,99 tan) cua Cong ty K2 ddi véi
Cong ty N.

Tir nhitng phan tich trén Hoi dong xét xir nhan thdy Ban 4n kinh doanh thuong
mai so tham s6 03/2026/KDTM-ST ngay 11 thang 6 nim 2026 ctia Tda 4n nhan dan
khu vuc 1 - Hai Phong chdp nhan budc Cong ty N phai tra cho Cong ty K2 sb tién
1a 80.157.568.000 dong 1a ¢ cin cir va dung phap luat.

[4] D6i v6i yéu cau 1di cham tra trén s tién cham thanh toan 80.157.568.000
dong ké tir thang 5/2022 tam tinh dén thang 5/2026 véi 13i suat 10%/nam. Ban 4n
kinh doanh thuong mai so tham s6 03/2026/KDTM-ST ngay 11/6/2026 cia Toa an
nhan dan khu vyc 1 - Hai Phong nhan dinh Hop dong s6 7217 hét thoi hiéu nén
khong chap nhan tinh 13i dbi v6i yéu cau khoi kién ctia Cong ty K2 1a khong c6 cin
ctr. Do Hop ddng s6 7217 1a con thoi hiéu nhu di phén tich & trén, vi vay phia Cong
ty N vi pham nghia vu thanh toan nén phai chiu 1ai suat d6i véi sb tién cham tra.
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[4.1] COng ty N phai tra sd tién chénh 1éch gia than tinh tir ngdy 17/01/2022
d6i voi khdi lugng than Cong ty K2 da giao cho Cong ty N 1a ¢6 can ctr. Viéc cham
tra tién chénh léch ké tir thang 5/2022 d6i véi s6 tién chénh léch trén khong ding
theo thoa thuan duoc quy dinh trong hop dong gay thiét hai vé kinh té cho Cong ty
K2. Vi vay, yéu cau tra 13 trén sd tién cham thanh toan dugc Hoi déng xét XU chép
nhan cu thé vé thoi gian tir thang 5/2022 tam tinh dén thoi diém xét xur 14 29/9/2026
l1a 4 ndm 3 thang 29 ngay.

[4.2] Dbi v6i yéu cau l3i suat 13 10%/nam; Theo quy dinh 13i sudt trung binh
qua han trung va dai han ctia 03 Ngan hang V (14,4%/nam), V1 (12,5%/nam) va Al
(13%/nam) déu 16n hon so vai yéu cau khoi kién 14 10%/nam. Vi vay, Hoi dong xét
xtr chdp nhan yéu cau caa Cong ty K2 vé tinh 13i suat 10%/nim d6i véi Cong ty N.

(80.157.568.062 ddng x 10%) x (4 + 3/12 +29/30/12) = 34.708.234.765 ddng

Tai phién toa phia Cong ty C6 phan K2 yéu ciu tinh 13i dén ngay xét xir 1a
34.654.422.575 ddng nho hon s tién 1a 34.708.234.765 ddng va c6 loi cho bi don
la Cong ty C6 phan N. Do d6, Hoi ddng xét xir chdp nhan yéu cau s tién 1di cia
nguyén don 13 34.654.422.575 dong.

Ccong ty N phai tiép tuc tra 13i 10%/nam ké tir sau ngay xét xtr phic tham
29/9/2026 d6i véi s6 tién cham thanh toan 80.157.568.062 dong cho dén khi tat toan
xong.

[5] TUr nhitng phén tich trén, xét thdy khang cdo ctia nguyén don Cong ty Co
phan K2 c6 cin cir nén duoc chip nhan toan bd. Déi véi khang cao ciia Cong ty Co
phan N vé sira toan bo ban an hoic huy ban 4n so tham va dinh chi vu an 1a khong
c6 can ctr, Hoi dong xét xir khong chap nhan. Can ctr vao khoan 2 Piéu 308, Piéu
309 caa BO luat T tung dan sy: Stra Ban an kinh doanh thuvong mai so tham sd
03/2026/KDTM-ST ngay 11 thang 6 nam 2026 ctia Toa an nhan dan khu vuce 1 - Hai
Phong theo huéng chap nhan khang cdo ctia COng ty N phai tra cho Cong ty K2 s6
tién 80.157.568.062 ddng va tién i tinh dén ngay xét xtr phuc tham 34.654.422.575
dong; tong so tién 1a 114.811.990.637 dong.

[6] V& 4n phi: Céan ctt khoan 2 Piéu 26, khoan 1, 2 Diéu 29 ctia Nghi quyét sb
326/2016/UBTVQH14 ngay 30-12-2016 cuia Uy ban thudng vu Quéc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa an.

[6.1] V& an phi so tham: Do ban 4n bi stra nén bi don Cong ty C6 phan N phai
chiu 4n phi so tham sé tién 1a: 112.000.000 dong + 0,1% x (114.811.990.637 dong

- 4.000.000.000 dong) = 222.811.991 (Hai trim hai muoi hai triéu tdm trim mudi
mdt nghin chin trim chin muoi mét) dong.
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Nguyén don Cong ty C6 phan K2 khong phai chiu an phi so tham. Tra lai cho
Cong ty C6 phan K2 tién tam (mg an phi so tham da nop 1a 104.500.000 dong theo
bién lai thu tién tam tng 4n phi, 1& phi Toa an s6 0008165 ngay 16/12/2025 da ndp
tai Thi hanh 4n dan sy thanh phd Hai Phong.

[6.2] V& an phi dan sy phac thim: Bi don Cong ty N phai chiu 4n phi kinh
doanh thuong mai phuc tham sé tién 2.000.000 dong nhung duoc trir vao sb tién tam
mg 4n phi phiic tham theo Bién lai thu tam tng an phi, 1& phi Toa an sé 0008004
ngay 30 thang 06 nam 2026 tai Phong Thi hanh 4n dan su khu vuc 1 - Hai Phong.
Tra lai cho nguyén don Cong ty C6 phan K2 tién tam tng 4n phi phtc thim da nodp
s6 tién 13 2.000.000 dong theo Bién lai thu tam Gng 4n phi, 1¢ phi Toa an s6 0008006
ngay 30 thang 06 nam 2026 tai Phong Thi hanh 4n dan su khu vuc 1 - Hai Phong.

Vi cac 1€ trén,
QUYET PINH:

Can ct vao 1 Diéu 30, diém b khoan 1 Diéu 35, diém b khoan 1 Piéu 38, diém
a khoan 1 Diéu 39, khoan 1 DPiéu 147, Diéu 148, Diéu 184, Diéu 217, khoan 2 Piéu
244, Piéu 273, khoan 2 Piéu 308, Piéu 309 B luat T tung déan sy;

Cian clr vao didu 116, 117, 118, 119, 149, 150, 155, 157, 274, 275, 410, 420,
429 B0 luat Dan su;

Can ctr vao khoan 2 Piéu 26, khoan 1, 2 Diéu 29 Nghi quyét 326/2016/NQ-
UBTVQH14 quy dinh vé an phi, 1& phi Toa 4n ngay 30/12/2016 cta Uy ban Thudng
vu Quéc hoi khoa 14 murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢
phi Toa an.

Xtr: Chap nhan khang cdo ctia nguyén don Cong ty Co phan K2; khong chap
nhan khang céo cta bi don Cong ty C6 phan N; Stra Ban 4n kinh doanh thuong mai
so tham sb 03/2026/KDTM-ST ngay 11 thang 6 nim 2026 ctia Tda 4n nhan dan khu
vuc 1 - Hai Phong.

1. Budc bj don 1a Cong ty ¢d phan N phai tra cho nguyén don Cong ty c¢6 phan
K2 s tién chénh 1éch gia than ctia 150.498,99 tan 1a 80.157.568.062 dong theo Hop
déng cung cap s6 7217/HPCC- NPHP ngay 09/12/2021 va sd tién 13 1a
34.654.422.575 dong. Tong sd tién Cong ty co phan N phai tra cho Cong ty c6 phan
K214 114.811.990.637 (Mt tram mudi bon ty, tam tram mudoi mot tri¢u, chin tram
chin muoi nghin, sau trim ba muoi bay) dong.

Ké tir ngdy c6 don yéu cau thi hanh an cta nguoi duge thi hanh an d6i véi
khoan tién phai tra cho dén khi thi hanh 4n xong, bén thi hanh 4n chua thi hanh xong
khoan tién phai thi hanh thi con phai chiu khoan tién 13i cua s6 tién con phai thi hanh
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an theo muc 1ai suét quy dinh tai Piéu 357 va Diéu 468 cua Bo luat dan sy nim
2015.

2. Dinh chi mot phan yéu cau khoi kién 4.889,02 tin (155.388,01 tan -
150.498,99 tan) cua nguyén don Cong ty C6 phan K2 ddi véi bi don Cong ty Co
phan N.

3. V& an phi:

- V& an phi so tham: Bi don Cong ty C6 phan N phai chiu an phi so thdm sb
tién 14 222.811.991 (Hai tram hai muoi hai tri¢u tdm tram muoi mét nghin chin tram
chin muoi mét) déng.

Nguyén don Cong ty C6 phan K2 khong phai chiu an phi so tham. Tra lai cho
Cong ty C6 phan K2 sb tién tam tGng 4n phi so tham da ndp 1a 104.500.000 dong
theo bién lai thu tién tam (mg an phi, 18 phi Toa an s6 0008165 ngay 16/12/2025 da
ndp tai Thi hanh an dan sy thanh ph Hai Phong.

- V& &n phi dan sy phiic tham: Bi don Cong ty N phai chiu 4n phi kinh doanh
thuong mai phuc tham s tién 2.000.000 dong nhung duoc trir vao sb tién tam (ng
an phi phuc tham theo Bién lai thu tam Ung 4n phi, 1¢ phi Toa 4n s6 0008004 ngay
30 thang 06 nam 2026 tai Phong Thi hanh dn déan sy khu vuc 1 - Hai Phong. Tra lai
cho nguyén don Cong ty C6 phan K2 tién tam tng an phi phtic thim da nop sd tién
13 2.000.000 ddng theo Bién lai thu tam tng an phi, 1¢ phi Toa an s6 0008006 ngay
30 thang 06 nam 2026 tai Phong Thi hanh 4n dan sy khu vuc 1 - Hai Phong.

4. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan su thi nguo1 dugc thi hanh an dan sy, ngudi phai thi hanh 4n dan su co quyén
théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cuong ché thi hanh 4an theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi hanh 4n dan
su; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an
dan su.

Ban 4n phtic thAm c6 hiéu luc ké tir ngdy tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM

- VKSND TP Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- TAND khu vuc 1 - Hai Phong;

- Phong THADS khu vuc 1 - Hai Phong;

- Cac duong su;

- Luu: H6 so vu an, HCTP.

Nguyén Hong Giang
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