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- Thanh phéin Hpi dong xét xir so tham gom co:
Tham phén - Chii toa phién toa: Ong Tran Minh Anh
Cdc Hoi tham nhén dén:
1. Ba B4 Thi Kim Nhan
2. Ba Nghiém Thi Xuan Hué
- Thu ky phién toa: Ba Nguyén Thi Kim Oanh — Thu ky Toa 4n nhan dan Quén
1, Thanh phd H6 Chi Minh.
- Pai dién Vién Kiém sat nhan dan Quén 1, Thanh phé H6 Chi Minh tham
gia phién tda: Ba Nguyén Thi Ngoc Lién - Kiém sét vién.

Vao cac ngay 29/3/2024 va 23/4/2024, tai tru sé Toa an nhan dan Quan 1,
xét xr so tham cong khai vu an thy 1y sé 78/2023/TLST-LD ngay 09 thang 10
nam 2023 vé viéc “Tranh chdp don phuong cham dut hop dong lao dong”, theo
Quyét dinh dua vu an ra xét xtr s6 2321/2024/QDXXST-LP ngay 04 thang 03
nim 2024, va Quyét dinh hodn phién tda s 3822/2024/QPST-LP ngay
29/3/2024, gitra cac duong su:

- Nguyén don: Ong Nguyén Minh N, sinh nim 1998

Dia chi: T, phuong P, x& B, tinh Ca Mau.

Nguoi dai dién hop phéap cua nguyén don: Ong Lé Hoang Danh P, sinh
nam 1995;Pia chi: 334, phuong M, thi xa B, tinh Binh Duong (La dai di¢n theo
Gidy uy quyén ngay 22/8/2023) (Vang mit c¢6 don xin vang mit)

- Bi don: Cong ty TNHH G; (Ving mait)

Tru sé: S6 1 bis P, phuong B, Quan 1, Thanh phé H6 Chi Minh;

Dai dién theo phap luat: Ong Jonathan D, sinh nam 1976; Dia chi lién lac:
S6 484-485 Khu 02, dudng D, phuong A, thanh phd T, tinh Binh Duong. (Vang
mat)

NOI DUNG VU AN:

Theo don khéi kién va trong qua trinh t6 tung Nguyén don trinh bay:

Ngay 20/05/2022, 6ng Nguyén Minh N c6 ky két hop dong lao dong xéac
dinh thoi han 24 thang sé: GTVNO034 véi Cong ty TNHH G (Sau day goi tat 1a
Cong ty). Theo d6 Nguyén don bat dau 1am viéc ké tir ngay 20/05/2022 dén
ngay 19/05/2024 vé&i mie lwong 17.595.000 ddng/thang - vi tri QC Kiém hang.



Khi Nguyén don dang lam viéc thi ngay 31/05/2023, Cong ty gui cho
Nguyén don mot email véi ndi dung ngay 31/05/2023 1a ngay lam viéc cudi
cung cua Nguyén don tai Cong ty. Nguyén don c6 hdi ly do thi phia Cong ty
khong tra loi. Nguyén don yéu cau cung cap thong b&o bang vin ban thi phia
Cong ty khdng cung cép cho Nguyén don. Khong ddng y véi thdng béo trén nén
ngay 01/06/2023 Nguyén don van tiép tuc dén Cong ty dé di 1am nhung bao vé
khong cho Nguyén don vao.

Dén ngay 14/07/2023, Nhan sy cua Cong ty goi dién bao Nguyén don 1én
ldy Quyét dinh cham dut hop dong lao dong sé 18-052023 QDTV_GRT dé
ngay 31/05/2023 va s bao hiém x4 hoi. Theo quyét dinh cham dat hop dong
lao dong thi cong ty cho Nguyén don nghi viéc véi li do “Can ctr tinh hinh Kinh
té kho khin anh huéng téi hoat dong kinh doanh cua Doanh nghiép, Cong ty
quyét dinh cat giam nhan su".

Tuy nhién, Cong ty TNHH G khéng tién hanh xay dung va thuc hién
phuong an su dung lao dong theo quy dinh tai Diéu 44 cua Bo luat Lao dong
2019. Cong ty cling khong trao d6i y kién véi to chice dai dién nguoi lao dong
tai co s& va ciing khong hé thong bao phuong an str dung lao ddng cho Nguyén
don biét, ma ngay lap tac cho Nguyén don nghi viéc.

Nhan thdy Céng ty TNHH G khong cho Nguyén don tiép tuc di lam, cham
dut hop dong trudc thoi han 1a hanh vi don phuong cham dut hop dong lao dong
trai phap luat da lam anh huong dén quyen, loi ich hop phap ciia Nguyén don.

Do d6, Nguyén don ndp don khai kién Cong ty TNHH G kinh gui dén
Toa &n nhan dan Quan 1, Thanh phé H6 Chi Minh dé yéu cau nhu sau:

1. Yéu cau Cong ty TNHH G tra tién luong cho Nguyén don trong nhitng
ngay Nguyén don khong duoc lam viéc. Tam tinh tir thoi diém Cong ty don
phuong chdm dut hop dong lao dong trai phap luat ngay 31/05/2023 dén ngay
17/08/2023 (2 thang va 15 ngay lam viéc): 17.595.000 dong x 2 thang +
(17.595.000 dong/ 26 ngay = 676.731 dong) x 15 ngay = 45.340.962 d¢dng (BN
muoi 1am triéu, ba trim bén muoi ngan, chin trim sau muoi hai déng).

2. Yéu cau Cong ty TNHH G phai dong bao hiém x4 hoi, bao hiémy té,
bao hiém that nghiép trong nhimg ngay Nguyén don khong duoc lam viéc Vi
muc 21,5% trén tién luong dong bao hiém xa hoi. Tam tinh tir thoi diém Cdng
ty don phuong cham dut hop dong lao dong trai phap luat ngay 31/05/2023 dén
ngay 17/08/2023 (2 thang va 15 ngay lam viéc): 17.595.000 dong x 2 thang x
21,5% + (17.595.000 dong/ 26 ngay = 676.731 dong) x 15 ngay x 21,5% =
9.748.307 dong (Chin triéu, bay tram bén muoi tam ngan, ba tram 1é bay dong)

3. Yéu cau Cong ty TNHH G tra thém cho Nguyén don mot khoan tién it
nhat bang 02 thang tién luong theo Hop dong lao dong 1a: 35.190.000 ddng (Ba
muoi 13m triéu, mot trim chin muoi ngan déng) do Cong ty don phuong cham
dut hop dong lao dong trai phap luat

4. Yéu cau Cong ty TNHH G tra cho Nguyén don mot khoan tién tuong
g V&i tién luong theo hop dong lao dong trong nhitng ngay khong bao trudc,
1a 30 ngay khong bao trudce: (17.595.000 ddng/ 26 ngiy = 676.731 d¢dng) x 30
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ngay = 20.301.923 ddng (Hai muoi triéu, ba trim 1é mot ngan, chin trim hai
muoi ba dong).

5. Truong hop Céng ty TNHH G khong mudn nhan Nguyén don tro lai
lam viéc thi Nguyén don yéu cau Cong ty nhu sau:

- Phai tra tro cap thdi viéc cho Nguyén don sb tién 1a: 17.595.000 dong/2
= 8.797.500 ddng (Tam triéu, bay tram chin muoi bay ngan, nim trim dong) do
Nguyén don di lam viéc cho Cong ty tir di 12 thang tré 1én (mdi ndm lam viéc
duoc tro cdp mot nura thang tién luong).

- Phai bdi thuong cho Nguyén don mét khoan tién it nhat bang 02 thang
tién lwong theo Hop dong lao dong 1a: 35.190.000 dong (Ba muoi lam triéu, mot
trim chin muoi ngan ddng).

Ngay 10/4/2024, Nguyén don c6 don rut va thay d6i mot phan yéu cau khoi
kién, cu thé: Nguyén don khong muon tr¢ lai lam viéc va rat cac yéu cau sau:
Yéu cau Cong ty thanh toan khoan tién tro cap théi viéc va khoan boi thuong 02
thang tién lwong theo hop dong lao dong Ia 35.190.000 dong (Ba muoi lam trigu,
MOt tram chin muoi nghin) dong va yéu cau vé viéc Cong ty tra trg cap thoi viée
cho Nguyén don. Cac yéu cau khac Nguyén don gir nguyén.

Tai phién toa, Nguyén don Vang mit c6 don xin ving mat, Bi don vang mit
khong co 1y do va khong co y kién vé vu an.

Kiém sat vién phat biéu y kién vé viéc tuan theo phap luat to tung cia Tham
phan, Ho1 dong xet xu; Thu ky phién toa va cua nguoi tham gia t6 tung trong qué
trinh giai quyét vu an, ké tir khi thu 1y cho dén trudc thot diém Hoi dong x€t xu
nghi an ding quy dinh phap luat va phat biéu y klen vé viéc giai quyét vu an, dé
nghi Hoi dong xet xu chap nhan toan b yéu cau khoi kién ciia nguyén don Va
dinh chi giai quyét d6i voi cac yéu cau khoi kién ma Nguyén don da rit yéu cau.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu an duoc tham tra tai phién
tda va cin cr vao két qua tranh ludn tai phién toa, Hoi ddng xét xir nhan dinh:

[1] V& tham quyén giai quyét vu an:

Tranh chap giita nguyén don & ong Nguyén Minh N va bi don Cong ty TNHH
G (sau day goi la Cong ty) 1a tranh chap vé viéc don phuong cham dut hop dong
lao dong. Bi don c¢6 tru so tai Quan 1 nén tranh chap thudc tham quyén giai quyet
ctia Toa 4n nhan dan Quén 1 theo diém a khoan 1 Diéu 32, diém ¢ khoan 1 Diéu
35, diém a khoan 1 Piéu 39 B luat t6 tung dan sy ndm 2015.

[2] Nguyén don vang mit tai phién toa c6 don dé nghi Toa an xét xir vang
mat; Bi don da dugc Toa an tri¢u tap hop 1€ 1an tht hai nhung Vﬁng mat khong vi
su kién bat kha khang hodc tré ngai khach quan nén Toa an van tién hanh xét xir
vu an theo quy dinh tai diém b khoéan 2 Diéu 227 cta Bo luat TH tung dan su.

[3] Theo quy dinh tai khoan 4 Diéu 91 cua Bo luat TH tung dan sy, duong
su c6 nghia vu dua ra chimg ctr dé chimg minh ma khong dua ra dugc ching ctr
hozc khong dua ra da chimg ctr thi Toa an giai quyét vu viéc dan su theo nhiing
chimg cur da thu thap duoc co6 trong hd so vu viéc. Bi don da tu tir bo quyén duoc
chting minh ctia minh qua viéc khong dén Toa an tham gia to tung nén bi don
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phai chiu hau qua ciia viéc khong chimg minh theo quy dinh tai Diéu 91 ciia Bo
luat T6 tung dan sy.

[4] Nguyén don da rat cac yéu cau vé viéc: 1) Budc Bi don nhan Nguyén
don tré lai lam viéc; 2) yéu cau Cong ty thanh toan khoan tién bdi thuong it nhat
bang 02 thang tién luong theo hop dong lao dong 1a: 35.190.000 dong (Ba muoi
lam triéu, mot tram chin muoi nghin) déng; 3) Yéu cau Cong ty tra trg cip thoi
viéc cho Nguyén don s6 tién 1a: 17.595.000 ddng/2 = 8.797.500 dong (Tam triéu,
bay tram chin muoi bay ngan, nim trim déng) do Nguyén don da lam viéc cho
Cong ty tir da 12 thang tré 18n (Mdi nam lam viée duogc tro cAp mot nua thang
tién luong). Xét cac viée rat cac yéu cau trén 1a tu nguyén, nén Hoi ddng xét xur
ghi nhén.

[5] V& noi dung vu 4n: Xét yéu cau cua nguyén don 6ng Nguyén Minh N
yéu cau Toa an: 1) Yéu cau Cong ty TNHH G tra tién luong cho Nguyén don
trong nhiing ngay Nguyén don khong duoc lam viéc; 2) Yéu cau Cong ty TNHH
G phai dong bao hiém x4 hoi, bao hiém y té, bao hiém that nghiép trong nhiing
ngay Nguyén don khong duoc 1am viéc voi mac 21,5% trén tién luvong dong
bao hiém x& hoi; 3) Yéu cau Cong ty TNHH G tra thém cho Nguyén don mot
khoan tién it nhat bang 02 thang tién luong theo Hop dong lao dong la:
35.190.000 dong (Ba muoi lam triéu, mat tram chin muoi nghin) dong do Céng
ty don phuong cham dut hop dong lao dong trai phap luat; 4) Yéu cau Cong ty
TNHH G tra cho Nguyén don mot khoan tién twong tng véi tién luong theo hop
dong lao dong trong nhitng ngay khong bao trude, 1a 30 ngay khong bao trudc:
(17.595.000 dong/ 26 ngay = 676.731 dong) x 30 ngay = 20.301.923 dong (Hai
muoi triéu, ba tram 1€ Mot ngan, chin tram hai muoi ba dong) Co so 6ng Nguyén
Minh N dua ra yéu cau do Cong ty di don phuong cham dirt hop dong trai phap
luat, cu thé: Quyét dinh cham dat hop doéng lao dong sé 18-
052023 QDTV_GRT dé ngay 31/05/2023 ghi li do “Can ctr tinh hinh kinh té
kho khin anh hudng t6i hoat dong kinh doanh ctia Doanh nghiép. Cong ty quyét
dinh cit giam nhan su" nhung Cong ty khong tién hanh xdy dung va thuc hién
phuong an str dung lao dong theo quy dinh tai Diéu 44 cua Bo luat Lao dong
2019; Cong ty cling khong trao d6i y kién véi to chuc dai dién nguoi lao dong tai
co s va ciing khong hé thong bao phuong an str dung lao dong cho Nguyén don
biét, ma ngay lap tirc cho Nguyén don nghi viéc.

[6] Vé quan hé lao dong giita hai bén: Can cir Hop dong lao dong sd
GTVNO034 ngay 20/5/2022, Quyét dinh cham dut hop dong lao dong sé 18-
052023 QDTV_GRT dé ngay 31/05/2023 phu hop v6i qua trinh dong bao hiém
x3 hoi thé hién trong S6 Bao hiém xa hoi s6 7416146200 cua ong Nguyén Minh
N, ¢6 cin cir xac dinh giita hai bén c6 quan hé lao dong, loai hop ddng lao dong
X&c dinh thoi han tir ngay 20/5/2022 dén hét ngay 19/5/2024. Noi dung va hinh
thirc hop dong lao dong phu hop vai quy dinh tai Piéu 13, 14, 20, 21 Bo luat Lao
dong nam 2019 nén hop dong c6 hiéu lyc phap luat.

[7] V& viéc chdm dut hop dong lao dong: Ngay 31/5/2023, Cong ty ban
hanh Quyét dinh cham dat hop dong lao dong sb 18-052023_QDTV_GRT ghi
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nhan cin ¢t ban hanh 1a “Cdn cit tinh hinh kinh té khé khan dnh hwong téi hoat
dong kinh doanh ciia Doanh nghiép. Cong ty quyét dinh cdt giam nhédn sie”.
Nguyén don cho rang Cong ty vi pham cic quy dinh vé nghia vu ctia nguoi sir
dung lao dong khi don phuong chdm dut hop dong lao dong vi 1y do kinh té theo
quy dinh tai Diéu 42 va 44 Bo luat Lao dong. Tuy nhién, khoan 2 Diéu 42 Bo luat
Lao dong nam 2019 dinh nghia chi nhiing truong hop sau day dugc coi la vi ly
do kinh té: Khung hoang hodc suy thoai kinh té; Thuc hién chinh sach, phap luat
cua Nha nudc khi co céu lai nén kinh té hodc thuc hién cam két qudc té.” Nhu
vay, 1y do “tinh hinh kinh té khé khén anh hudng t6i hoat ddng kinh doanh ciia
Doanh nghiép” khong thudc mot trong cac truong hop duoc coi 1a “vi 1y do kinh

t€” theo quy dinh ctia phap luat va Cong ty khong giao ndp tai liéu, chtng ctr khac
nén hanh vi chim dat hop dong lao dong ctia Cong ty 1a hanh vi don phuong
cham dat hop ddng lao dong theo quy dinh tai Diéu 36 Bo luat Lao dong nim
2019, va khong phai thyc hién cac thi tuc quy dinh tai Piéu 42 va Diéu 44 Bo
luat Lao dong. Tuy nhién, hanh vi don phuong chdm dut hop dong lao dong phai
tuan thu theo cac quy dinh tai Piéu 36 Bo luat Lao dong nam 2019. Cong ty khong
ghi nhan tai quyét dinh don phuong cham dit hop dong lao dong va khong cung
cap tai liéu, chimg ctr ching minh 0ng Nguyen Minh N thuc mét trong cac
truong hop ngudi str dung lao dong c6 quyen don phuong cham dut hop dong lao
dong tai khoan 1 DPiéu 36 Bo luat Lao dong. Mit khac, hop déng lao dong gitra
Nguyén don va Bi don la hop dong lao dong co6 thoi han 24 thang, ndi dung quyet
dinh cham dut hop dong lao dong khong ghi nhan day 1a truong hop thude diém
d hoic e khoan 1 Piéu 36 Bo luat Lao dong nén Cong ty c¢6 nghia vu thong bao
trudc it nhat 30 ngay khi don phuong cham dut hop dong lao dong theo quy dinh
tai diém b khoan 2 Diéu 36 B luat Lao dong. Tuy nhién, theo trinh bay cua
Nguyén don thi ngay 31/5/2023, Cong ty c6 gtri email thong bao ngay 31/5/2023
1a ngay 1am viéc cudi cung va dén ngay 14/07/2023, Nhan sy cua Cong ty goi
dién bao Nguyén don 1én 1ay Quyét dinh cham dat hop dong lao dong sé 18-
052023_QDTV_GRT dé ngay 31/05/2023, ndi dung la cho ong Nguyén Minh
N thdi viéc ké tir ngay 01/6/2023. Cong ty khdng cung Cap loi khai, tai lidu,
chung ca khac nén Hoi ddng xét xir can ctr Bidu 1 cta Quyét dinh cham dat hop
dong lao dong s6 18-052023 QDTV_GRT dé ngay 31/05/2023 ¢6 ndi dung:
“Nay chap thuan cho anh/chi NGUYEN MINH N théi viéc ké tir ngay
01/6/2023” ¢6 co so xac dinh Cong ty da vi pham thoi han bao trudc theo quy
dinh tai diém b khoan 2 Piéu 36 Bo luat Lao dong nam 2019. Nhu vay, Cong ty
da don phuwong cham dut hop dong lao dong véi ngudi lao dong khi khdng thugc
cac truong hop dugc phap luat cho phép va khéng thuc hién nghia vu bao trudc
theo quy dinh cta phap luat nén viéc don phwong cham dut hop dong lao dong
cua Cong ty la trai phap luat.

[8] Theo @0, can ctr khoan 1 Diéu 41 B6 luit lao dong nam 2019, nguoi st
dung lao dong la Cong ty “phai nhan nguoi lao dong tro lai lam vigc theo hop
dong lao dong da giao két; phdi trd tién lwong, dong bao hiém xa héi, bao hiém
y té, bao hiém that nghiép trong nhitng ngay nguwoi lao déng khéng dwoc lam viéc
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va phdi tra thém cho nguoi lao dong mot khoan tién it nhdt bang 02 thing tién
lirong theo hop dong lao dong... Trwong hop vi pham quy dinh vé thoi han bdo
trude quy dinh tqi khoan 2 Piéu 36 ciia B ludt nay thi phdi tra mét khoan tién
tirong 1ng voi tién lwong theo hop dong lao dong trong nhitng ngay khong bao
truoc.”.. Xét Hop dong lao dong s6 GTVNO034 ngay 20/5/2022 c6 thoi han tir
ngay 05/12/2020 dén ngay 19/5/2024, hién nay ong Nguyen Minh N ciing khong
muon trd lai 1am viée cho dén hét han hop dong nén yéu cau thoa thun boi thu’ong
thém dé nguoi sir dung lao dong khong nhan lai ngudi lao dong khong dét ra va
Nguyén don cting da rat yéu cau khoi kién nay nén Hoi ddng xét xir dinh chi giai
quyét dbi voi yéu cau ndy. Theo d6, Hoi dong xét xir ghi nhan ¥ kién cua Nguyén
don khong yéu cau Cong ty phai nhan 6ng Nguyén Minh N trd lai 1am viéc, chi
budc Cong ty phai tra lwong cho 6ng Nguyén Minh N dén thoi diém xét xir 12
thang 04/2024 va d¢ong bao hiém cho dng Nguyén Minh N theo quy dinh ctia phap
luat.

[9] Péi véi tién lwong, 6ng Nguyén Minh N yéu cidu mic luong theo hop
dong la 17.595.000 dong/thang 1a phu hop voi mire lvong lam can cir déng bao
hiém x3 hoi ghi nhan tai s6 bao hiém xa hoi cta 6ng Nguyen Minh N nén ¢6 co
s& dé chap nhan. Cong ty phai tra cho 6ng Nguyen Minh N tién luong nhiing ngay
khong dugc lam viéc tir thang 6/2023 dén thang 04/2024 la 17.595.000
dong/thang x 11 thang = 193.545.000 dong. Ngoai ra, Cong ty con phai tra thém
mot khoan it nhat bang 02 thang tién luong 1a 17.595.000 dong/thang x 2 thang
= 35.190.000 dong.

[10] Bdi v6i bao hiém xa hoi, bao hiém y té, bao hiém that nghiép do Cong
ty dd dong va chdt s6 cho 6ng Nguyén Minh N dén thang 5/2023 nén can budc
Cong ty dong bao hiém xa hoi, bao hiém y té, bao hiém that nghiép cho ong
Nguyén Minh N tir thang 6/2023 dén hét thang 4/2024 theo muc luong
17.595.000 dong/thang.

[11] Béi vé6i yéu cau cua 6ng Nguyén Minh N Ve bodi thuong khoan tién do
vi pham thoi han bao truée 30 ngay, cu thé yéu cau sb tién theo phep tinh
(17.595.000 ddng/ 26 ngay = 676.731 dong) x 30 ngay = 20.301.923 dong (Hai
muoi triéu, ba trim 1& mot ngan, chin trim hai muoi ba) déng, theo ndi dung da
nhan dinh tai phan trén, Cong ty di vi pham vé thoi han bao truéc quy dinh tai
khoan 2 Diéu 36 Bo luat Lao dong nim 2019 nén yéu cau nay ciia 6ng Nguyén
Minh N 13 ¢ co sé dé chap nhan.

[11] Nhu vay, cac yéu cau cia Ong Nguyen Minh N dugc chap nhan la
budc Cong ty phai tra cho 6ng Nguyén Minh N tién luong nhiing ngay khong
duoc lam viée tir thang 6/2023 dén thang 4/2024 véi tién luong theo hop ddng
lao dong 17.595.000 dong/thang 14 193.545.000 dong, dong bao hiém x4 hoi, bao
hiém y té, bao hiém that nghiép cho ong Nguyén Minh N theo muc luong
17.595.000 dong/thang tir thang 6/2023 dén thang 4/2024 theo quy dinh cua phap
luat; tra thém cho 6ng Nguyén Minh N mot khoan tién bang 02 thang tién lwong
la 35.190.000 dong, tra mot khoan tién do vi pham thoi han bdo trude la
20.301.923 dong. Tong cong cac khoan phai tra 1a 249.036.923 dong.
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[12] V& an phi lao dong so tham: Can ct Diéu 147 Bo luét t6 tung dan su
nim 2015; diém a khoan 1 Diéu 12, khoan 4 Dleu 26 Nghi quyét
326/2016/U BTVQH14 ngay 30/12/2016, do toan bd yéu cau ciia nguyén don dng
Nguyén Minh N budc bi don Cong ty TNHH G duoc chap nhan nén Cong ty phai
chiu toan bo an phi lao dong so tham.

[13] Vé quyén khang cao: Buong su co quyén khang cdo theo quy dinh tai
Diéu 271 va khoan 1 Diéu 273 ctia Bo luat T tung dan su.

Vi céc € trén, ’

QUYET DINH:

- Can ¢t diém a khoan 1 Piéu 32, diém ¢ khoan 1 Diéu 35, diém a khoan
1 Piéu 39, biéu 147, Piéu 273 cua Bo luat t6 tung dan sy nam 2015; Piéu 13,
14, 21, 22 khoan 1, diém b khoan 2 Diéu 36, Diéu 39, Biéu 41, Piéu 46, khoan 1
Piéu 90 Bo luat lao dong nim 2019; diém c2 khoan 5 Diéu 3 Thong tu sd
10/2020/TT-BLDTBXH ngay 12/11/2020 cta B Lao dong Thuong binh va Xa
hoi; diém a khoan 1 Diéu 12, khoan 4 Piéu 26 Nghi quyét 326/2016/UBTVQH 14
ngay 30/12/2016; Luat Thi hanh an dan su,

Tuyén xu:

1. Chap nhan toan bd yéu cau ciia nguyén don 6ng Nguyén Minh N,

Budc bi don Cong ty TNHH G phai:

+ Tra cho dng Nguyén Minh N tién luong nhimg ngay khong dugc lam
viée tur thang 6/2023 dén thang 4/2024 voéi tién luong theo hop dong lao dong
17.595.000 dong/thang 1a 193.545.000 (Mot tram chin muoi ba tri¢u ndm tram
bén muoi lam nghin) dong

+ Pong bao hiém xi hoi, bao hiém y té, bao hiém that nghiép cho 6ng
Nguyén Minh N theo mirc lvong 17.595.000 (Muoi bay triéu nim trim chin muoi
1am nghin) dong/thang tir thang 6/2023 den thang 4/2024.

Cong ty TNHH G con phai nop tién 13i cta sb tién cham dong bao hiém
theo muc 13i sudt do Ludt bao hiém xi hoi quy dinh, tinh trén s tién, thoi gian
cham dong.

+ Tra thém cho dng Nguyén Minh N mot khoan tién bang 02 thang tién
lwong (17.595.000 dong/thang) 14 35.190.000 (Ba muoi lam triéu mot trim chin
muoi nghin) dong;

+ Tra cho 6ng Nguyén Minh N mét khoan tién do vi pham thoi han béo
try:é’c 12 20.301.923 (Hai muoi tri€u ba trdm 1€ mdt nghin chin tram hai muoi ba)
dong.

Téng cong cac khoan phai tra 14 249.036.923 (Hai trim bon muoi chin triéu
khong tram ba muoi sdu nghin chin trdim hai muoi ba) dong.

Ké tir ngay c6 don yéu cau thi hanh an cta ngudi duge thi hanh an cho dén
khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 13i cta s6 tién
con phai thi hanh an theo muc 13i suat quy dinh tai Diéu 357, Diéu 468 cua Bo
luat Dan sy nam 2015.

2. Dinh chi giai quyét d6i véi cac yéu cau khoi kién ciia 6ng Nguyén Minh
N:



2.1 Yéu cau budc Cong ty TNHH G nhan 6ng Nguyén Minh N tré lai lam
viéc;

2.2 Yéu cau budc Cong ty TNHH G thanh toan khoan tién bdi thuong it
nhat bang 02 thang tién lwong theo hop ddng lao dong do khong nhan lai 1am viée
la: 35.190.000 d6ng (Ba muoi ldm triéu, mot tram chin muoi nghin) dong;

2.3 Yéu cau budc Cong ty TNHH G tra tro cip thoi viéc cho ong Nguyén
Minh N s tién 1a: 17.595.000 dong/2 = 8.797.500 dong (Tam triéu, bay trim
chin muoi bay ngan, nim trim déng) do Nguyén don da lam viéc cho Cong ty
tir ¢ 12 thang tro 18n (mdi nam lam viée duoc trg cdp mot nira thang tién luong).

3. An phi lao dong so thim: Bi don Cong ty TNHH G chiju 7.471.108 (Bay
triéu bbn traim bay muoi mot nghin mot tram 1é tam) ddng.

4. Truong hgp ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su (stra ddi, bd sung nam 2014) thi nguoi dugc thi hanh an dan sy, nguoi
phai thi hanh 4n dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh
an, tu nguyén thi hanh an hodc cudng ché thi hanh 4n theo quy dinh tai cac Piéu
6,7, 7a, 7b va 9 Luat Thi hanh an dan sy (sira doi, bo sung nim 2014); thoi hiéu
thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan sy
(stra d6i, b6 sung nam 2014).

5. Quyén khang céo: Puong sy vang mit tai phién toa c6 quyén khang cao
trong thoi han 15 ngdy, ké tir ngay nhan duoc ban an hodc duoc téng dat hop
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