TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOI Doc l1ap - Tw do - Hanh phic

Ban 4an s6: 1190/2024/HS-PT
Ngay 30 thang 12 nam 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phén - Chii toa phién toa: Ong Vii Quang Huy

Cdc Thdam phdn: Ba Lé Hai Yén

Ong Lé Quang Chiéu

- Thu ky phién toa: Ong Nguyén Diang Khoa - Thu ky Toa dn;
- Dai di¢n Vién kiém sat nhan ddn thanh pho Ha Néi tham gia phién toa:
Ong bBang Khanh Hung - Kiém sat vién.

Ngay 30 thang 12 nam 2024, tai tru s& Toa an nhan dan thanh phé Ha Noi, xét
xtr phic tham cong khai vy an hinh su phac tham thu 1y s6 932/2024/TLPT-HS
ngay 20/10/2024 ddi véi cac bi cdo Nguyén Vian C, Ta Van D, Ta Van H do ¢6
khang cdo ctia bi hai trong vu an doi v6i Ban an s6 178/2024/HSST ngay 10/9/2024
ctia Toa an nhan dan huyén Soéc Son, thanh phé Ha Noi.

* Cdc bi cao bi khang cdo:

1. Nguyén Viin C, sinh nim 1985; Noi ding ky ho khau thudng tra va noi cu
tra: Thon T, x3 M, huyén S, thanh ph6é Ha Noi; Chtic vu trude khi pham toi (Pang,
chinh quyén, doan thé): Khong; Nghé nghiép: Lao dong tu do; Trinh do van hoa:
9/12; Dan toc: Kinh; Ton gido: khong; Quéc tich: Viét Nam; Con Ong Nguyén
bang T, con ba Can Thi T1; Vo: Nguyén Thi Lan P ; Con: c¢6 03 con (I6n nhat sinh
nam 2008, nhé nhdt sinh nam 2023); Tién an, tién sy: khong; Nhan than: c6 01 tién
an da duoc xoa: Ngay 29/7/2003 bi Toa an nhan dan thanh phd Ha Noi xir phat 12
thang ti nhung cho hudng an treo, thoi gian thir thach 24 thang vé toi trom cép tai
san, quy dinh tai khoan 1 Piéu 138 Bo luat hinh sy ndm 1999; Bi c4o bi ap dung
bién phap ngin chan cAm di khoi noi cu tra; C6 mat tai phién toa.

2. Ta Vin D, sinh nim 1984; Noi ding ky ho khau thuong tra va noi cu trd:
Thon T, xa M, huyén S, thanh phd Ha Noi; Chtc vu trude khi pham t6i (Pang,
chinh quyén, doan thé): Khong; Nghé nghiép: Lao dong tu do; Trinh d6 vin hoa:
12/12; Dan toc: Kinh; Ton gido: khong; Quéc tich: Viét Nam; Con 6ng Ta Van C1,
con ba Nghiém Thi Y ; Vo: Kiéu Thi P1; Con: ¢6 03 con (I6n nhdt sinh nam 2009,
nho nhdt sinh nam 2023); Tién an, tién su: khong; Bi cdo bi 4p dung bién phap
ngan chan cAm di khéi noi cu tra; C6 mdr tai phién toa.



3. Ta Vin H, sinh nim 1986; Noi dang ky ho khau thudng tra va noi cu tra:
Thon T, xa M, huyén S, thanh phé Ha Noi; Chuc vu truoc khi pham to1 (Pang,
chinh quyén, doan thé): Khong; Nghé nghiép: Lao dong tu do; Trinh d6 vin hoa:
9/12; Dan toc: Kinh; Ton giao: khong; Quéc tich: Viét Nam; Con 6ng Ta Van S,
con ba Hoang Thi T2; Vo: D& Thi Hai Y1; Con: c6 03 con (Ién nhdt sinh nam
2011, nhé nhdt sinh nam 2018); Tién an, tién syu: khong; Bi cdo bi ap dung bién
phap ngan chan cdm di khéi noi cu tri; C6 mdt tai phién toa.

* Bi hai co khdang cdo: Anh Hoang B4 P2, sinh nam 1985; Pia chi: Thon T,
xa M, huyén S, Ha NO1; Co mat tai phién toa.

* Nhitng ngwoi cé quyén loi nghia vu lién quan:

- Ong Ta Van C1, sinh nam 1962; Pia chi: Théon T, xa M, huyén S, TP. Ha
Noi ; Co mat.

- Ba Hoang Thi T2, sinh nam 1965; Dia chi: Thon T, xa M, huyén S, TP. Ha
No61; Co mat.

- Chi Hoang Thi H1, sinh ndm 1989; Pia chi: Thon T, xa M, huyén S, TP. Ha
Noi; Co mat.

NOQI DUNG VU AN:

Theo cdc tai ligu cé trong ho so vu dn va dién bién tai phién toa, ndi dung
vu dn dwoc tém tit nhw sau:

Anh Hoang Ba P2 - sinh nam 1985, tru tai thon T, xa M, huyén S, thanh phé
Ha Noi, duoc cap gidy chimg nhan quyén sir dung d6i véi thira dat sd 167, to ban
dd 18, tai thén T, xa M, huyén S, Ha Noi va tai san khac gin lién voi dat. Trong qua
trinh sinh hoat hang ngdy, gia dinh anh P2 x4y ra mau thuan véi gia dinh 6ng Ta
Vin C1, gia dinh 6ng Nguyén Dang T va gia dinh ba Hoang Thi T2 (la 03 nha hang
x6m lién ké) vé phan 16i di.

Ngay 24/02/2023, anh P2 thu€ anh Ta Van P3 - sinh nam 1971, tru tai thon T,
xd M, huyén S, Ha Noi, xdy doan tuong rao (loai tuong 10 cm) bang gach trén 16i di
vao nha anh P2 (twong di c6 méng cii) voi gia 100.000 dong/m?. Vit lidu xdy dung
gdém gach, xi miang va cat anh P2 mua ciia nha chi Nguyén Thi T3 - sinh nim 1964
va chi Ta Thi Thu H2 - sinh ndm 1982, déu tra tai: thon T, xd M, huyén S, Ha Noi.
Sau do6, anh P3 c6 goi thém tho dén dé cung xay dung tudng rao cho nha anh P2.
Tir ngay 28/02/2023 dén ngay 01/3/2023, anh P3 cung anh em thg di xdy dung
dugc khoang 70m? tudng. Sang ngay 02/3/2023, khi anh P3 cung t6p tho xay dén dé
tiép tuc xy tuong cho nha anh P2 thi 6ng Ta Vin CI - sinh nam 1962 cung con trai
1a Ta Van D - sinh naim 1984, déu tra tai: thén T, xa M, huyén S, Ha Noi str dung
ghé dau, bua ta, xa peng bang kim loai, dap phéa birc tudng nha anh P2 dang xay
dung ¢ phia sau nha éng C1 (vi éng CI cho rang viéc xdy birc tuwong bit cira s6 phia
sau ctia nha éng CI). Khi hai bd con 6ng C1 dang dap tuong thi Nguyén Vin C -
sinh ndm 1985, 1a con trai 6ng Nguyén Dang T chay vé nha ldy 01 chiéc bua rdi
dem ra dap buc tuong nha anh P2 dang xdy dung & sat phan tuong ctia nha C va
chén ctra phia sau nha C (ddp tir phia trong nha C phd ra). Khi C dap d6 buc tudng,
C bao Ta Van H - sinh ndm 1986, 1a con trai ba Hoang Thi T2 dang dung gan do,
dua cho C 01 xa peng dé tiép tuc dap pha birc tuong nha anh P2 xay dung sat tuong



nha C. Sau d6 C dung xa peng do H dua cho dé cung Ta Vian D bay d6 buc tuong
bén nha éng C1, D lai tiép tuc cung véi C dung xa peng bay db phan tudng bén nha
C. Sau do, ba Hoang Thi T2 - sinh nam 1965 cung con trai 1a Ta Van H va con dau
1a Hoang Thi HI - sinh nam 1989 cting st dung xa peng dap pha burc tuong do nha
anh P2 dang xay dung (ddp phdn twong xdy choé tiép gidp ddt nha ba T2).

Tai Co quan CSDT- Cong an huyén S, Nguyen Van C, Ta Van D, Ta Van H
da thanh khan khai nhan toan bd bo hanh vi pham t01 ciia minh nhu da néu trén.

Vat chimg thu giit: 01 xa peng bang kim loai dai khoang 1,4m c6 mot du
det, mot dau hinh 6ng; 01 bua ta béng kim loai, dai 55cm, dau bua kich thuéc
17x07x07cm; 01 xa peng bang kim loai, mot dau nhon mot dau det dai 1,70 m; 01
Xa peng bﬁng kim loai, mot dau nhon, mot dau det, dai 1,35m; 01 chiéc ghé gd 4
chan cao khoang 1,2m; 01 chiéc xa cay; 01 chiéc bua.

* Tai Ban két luan dinh gia tai san s6 155/KL-HP ngay 06/06/2023 ciia
Hoi dong PGTSTXTTHS - UBND huyén S (BL 20-22) két luan:

- 01 doan tuong loai twdng 100mm c6 dién tich 6,6m? (kich thuéc 6mx1,1m)
duoc xdy bang gach chi dic dat nung thu cong khong cd nhin hiéu, kich thudc
(20x10x5) cm, khong trat hai mit, xay bang vita xi mang cat, khong bo try, khong
r0 mac xay;

- 01 doan tudng loai twong 100mm c6 dién tich 16,245m? (kich thudc
8,55mx1,9m) dugc xdy bang gach chi dic dat nung tha cong khong c6 nhan hiéu
kich thuéc (20x10x5) cm, khong trat hai mat, xay bang vita xi ming cat, khong bo
try, khong rd méc xay;

- 01 doan tuong loai twong 100mm c6 dién tich 1,4m? (kich thude 3,5x0,4m)
duoc xdy bang gach chi dic dat nung thii cong khong c6 nhin hiéu kich thudc
(20x10x5) cm, khong trat hai mit, xay bang vita xi mang cat, khong bo try, khong
r0 mac xay;

- 01 doan tudng loai twong 100mm cé dién tich 0,339m? (kich thudc
1,13mx0,3m) duoc xay bang gach chi dic dat nung thu cong khong cé nhan hiéu
kich thudc (20x10x5) cm, khong trat hai mit, xay bang vita xi ming cat, khéng bd
try, khong rd méc xay;

- 01 doan tuong loai tuong 100mm c6 dién tich 5,112m? (kich thudc
5,68mx0,9m) dugc xay bang gach chi dic dat nung thu cong khong c6 nhin hiéu
kich thuédc (20x10x5) cm, khong trat hai mit, xay bang vita xi ming cat, khéng bd
tru, khong rd mac xay;

- 01(mot) doan tuong loai tuong 100mm c6 dién tich 1 ,95m? (kich thuéc
6,5mx0,3m) dugc xdy bang gach chi dic dat nung thu coéng khoéng co6 nhén hiéu
kich thudc (20x10x5) cm, khong trat hai mit, xay bang vita xi ming cat, khéng bd
try, khong ro mac xay.

=> Cdc doan twong trén dang dwoc xdy dwng dén ngay 02/3/2023 thi bi hiy
hoai ¢6 tong thiét hai la 4.256.000 dong.

* Cong vin s6 228/CV-HD ngay 14/07/2023 cia Hoi dong DGTSTXTTHS Uy
ban nhan din huyén S (BL 28) thé hién:



- 01 doan tuong loai twong 100mm c6 dién tich 6,6m? (kich thudc 6mx1,1m)
duoc xdy bing gach chi dic dat nung thu cong khong cé nhin hiéu kich thudc
(20x10x5) cm, khong trat hai mit, xay bang vita xi mang cat, khong bd tru, khong
rd mac xay co gia tri 887.600 dong;

- 01 doan tudng loai tuong 100mm cé dién tich 7,6m? duoc xay béng gach
chi dic dat nung thu cong khong c6 nhan hiéu kich thude (20x10x5) cm, khong trat
hai mit, xay bang vita xi mang cat, khong bo tru, khong rd mac xay co gia tri 1a
1.022.100 dong;

- 01 doan tudng loai tudng 100mm c6 dién tich 8,645m? duoc xay bﬁng gach
chi ddc dat nung tha cong khong cé nhéan hiéu kich thudce (20x10x5) cm, khong trat
hai mit, xdy bang vita xi mang cat, khong bd tru, khong rd mac xy cé gia tri 1a
1.162.600 dong;

- 01 doan tuong loai twong 100mm ¢6 dién tich 1,4m? (kich thude 3,5x0,4m)
duoc xdy bang gach chi dic dat nung thi cong khong cé nhin hiéu kich thudc
(20x10x5) cm, khong trat hai mat, xay bang vita xi mang cat, khong b try, khong
rd mac xay co gia tri 1a 188.300 dong;

- 01 doan tuodng loai tuong 100mm c6 dién tich 0,339m? (kich thudc
1,13mx0,3m) duoc xay bang gach chi dic dat nung thu cong khong cé nhan hiéu
kich thudc (20x10x5) cm, khong trat hai mit, xay bang vita xi ming cat, khéng bd
try, khong rd mac xay c6 gia tri 1a 45.600 dong;

- 01 doan tuong loai tuong 100mm c6 dién tich 5,112m? (kich thudc
5,68mx0,9m) dugc xdy bang gach chi dic dat nung thu cong khong c6 nhan hiéu
kich thuéc (20x10x5) cm, khong trat hai mat, xay bang vita xi ming cat, khong bo
try, khong ré mac xay c6 gia tri 687.500 dong;

- 01(mot) doan tuong loai twdng 100mm c6 dién tich 1,95m? (kich thude
6,5mx0,3m) duoc xdy bang gach chi dic dat nung thi céng khong c6 nhan hiéu
kich thuéc (20x10x5) cm, khong trat hai mat, xay bang vita xi ming cat, khong bo
try, khong rd mac xay c6 gia tri 1a 262.300 dong;

Co quan CSPT - Cong an huyén S di tién hanh trung ciu giam dinh giong
no61, ndi dung 161 ndi cua tirng ngudi trong video thu gitr tai hién truong.

Ngay 23/04/2024 V - B C2 (C09) c¢6 ban két ludn giam dinh sé 2426/KL-
KTHS két lugn:

- Khong tim thay dau vét cit ghép, chinh sira noi dung trong File video ky
hiéu A2 mau can giam dinh;

- Khong tién hanh mé ta ndi dung File ky hiéu A2 mau can giam dinh, do File
nay c6 mot phan ndi dung tring véi File Al miu can giam dinh di duoc mo ta
trong két luan giam dinh s6 5635/KL-KTHS, ngay 13/10/2023 ciia V;

- Khong tién hanh giam dinh dugc tiéng ndi cua Ta Van Cl, Hoang Thi T2,
Ta Van D, Nguyén Thi Lan P, Kiéu Thi P1, Nguyén Vin C, Nguyen bang T, Ta
Van S, Hoang Thi H1, Ta Vin H, Nguyén Th1 M va Hoang Vin B (do mau tiéng
néi can giam dinh c6 chat lwong kem);

- Khong chuyén ndi dung hoi thoai trong cac File mau can giam dinh thanh
van ban (do khéng gidm dinh tiéng noi).



Ngay 10/6/2024, Co quan Canh sat diéu tra Cong an huyén S co cong van sd
1172 gu’l Cuc C3 B C2 dé nghi giai thich rd noi dung “do mdu tiéng néi can giam
dinh ¢ chat lwong kem” duogc néu trong nodi dung ban két luan giam dinh s6 2426
ngdy 23/4/2024 1a do file video (mdu can gidm dinh) hay do file ghi am (mdu so
sanh). Ngay 17/6/2024, Cuc C3 B C2 c6 cong van s6 1864/C09-P6 giai thich: Do
madu can giam dinh c6 chat lwong kém nén khéng tién hanh giam dinh dwoc.

Quada trinh diéu tra lam ré:

Nguyén Vin C c6 hanh vi dung bua ta, xa peng dap buc tuong nha anh P1
xdy dung chan ctra sau nha C va nha 6ng C1 véi dién tich 24,245m? c6 gid tri
3.260.600 dong, (trong d6 6,6m> c6 gia tri 887.600 ddng; 8,645m? co gia tri
1.162.600 ddng; 1,4m> co6 gia tri 188.300 ddng; 7,6m? c6 gia tri 1.022.100 dong
phan nha 6ng C1).

Ta Vin H c6 hanh vi dua xa peng cho C dé dap buc tudng nha anh P1 (phdn
dién tich bén nha C va phan dién tich bén nha CI). Do vay hanh vi cia H dong
pham véi vai tro gitp strc véi 24,245m? ¢6 gia tri 3.260.600 dong (trong dé 6,6m?
c6 gid tri 887.600 dong; 8,645m* c¢6 gid tri 1.162.600 dong; 1,4m’ cé gid tri
188.300 dong; 7,6m? cé gid tri 1.022.100 déng phan nha éng CI). Ngoai ra H con
dung xa peng dap birc twong nha anh P1 xay dung chin 6 thoang cua nha H véi
dién tich 7,401m? c6 gia tri 995.400 dong (trong d6 1,95m? cé gid tri 263.300 dong;
5,112m? ¢6 gia tri 687.500 dong; 0,339m’ cé gia tri 45.600 dong). Tong dién tich
burc tudng H huy hoai 1a 31,646m? ¢ gia tri 4.256.000 dong.

Ta Van D c¢6 hanh vi dung bda ta, xa peng dip phan twong nha anh P1 xay
dung chin 6 thoang ctia nha ong C1 véi dién tich 7,6m? c6 gia tri 1.022.100 dong.
Ngoai ra D con cung véi C dung xa peng dap buc tuong bén nha C véi dign tich
16,645m? c6 gia tri 2.238.500 dong. Tong dién tich buc tuong D huy hoai 1a
24,245m? ¢6 gia tri 3.260.600 dong.

Péi voi Nguyén Thi M, sinh ndm 1988, trt tai thon T, xa M, huyén S, Ha Noi
(12 em gai ciia C): Ngay 03/02/2023 chi M dén nha C dé bdc xép sit thi thidy moi
nguoi gdm C, H, T2, C1, D, H1 c6 hanh vi dung bda, xa peng huy hoai buc tuong
nha anh P1 dang xay dung thi chi M c6 diing xem. Sau d6 C dua dién thoai cho M
cam hg, khi c6 ngudi goi dén M dua lai dién thoai cho C. Khi thdy gach do C dap
xubng vuéng dudng ra vao ¢ cira phia sau nha C thi chi M di dung tay nhit gach
vt ra ngoai. Chi M khong ban bac, xui giuc, khong tham gia dép pha buc tuong
nha anh P1 nén co quan diéu tra khong xem xét xtr Iy ddi v6i chi M.

Dbi v6i ong Ta Van C1 (1a bd Ta Van D): ¢6 hanh vi dung bua, xa peng dap
phan tuong nha anh P1 x4y dung chin phia 6 thoang ctiia nha C1 véi dién tich 7,6m>
c6 gid tri 1.022.100 dong; Cho tu nguyén giao ndp chiéc ghé gd 4 chan cao khoang
1,2m; 01 chiéc xa cay va 01 bua dung dé hay hoai buic tuong nha anh P1 dang xay
dung chan phan dién tich nha C1. Cho khong ban bac cing C, D, H, T2, H1 dé hay
hoai birc tuong nha anh P1 xay dung. Mic du C1 c6 02 tién an vé toi Trom cap tai
san va 01 tién 4n vé t6i Panh bac nhung da chap hanh xong, khong lién quan dén
hanh vi Huy hoai tai san.

Péi v6i chi Hoang Thi H1 va ba Hoang Thi T2 ¢ hanh vi ding xa peng dap
btrc tuong nha anh P1 xay dung chan hang rao ctia nha ba T2 voi dién tich 7,401 m>



c6 gia tri 995.400 dc‘mg (dudi 2.000.000 dong) (trong dé 1,95m’ c6 gid tri 263.300
dong; 5, ]12m co gid tri 687.500 dong; 0,339m? cé gid tri 45.600 dong) H1 va T2
chua c6 tién 4n, tién sy, do vay hanh vi cua chi H1, ba T2 khong céu thanh t6i Huy
hoai tai san.

Két qua diéu tra xac dinh: Viéc dap pha tudng nha anh P1 thi cac gia dinh
khong co su ban bac, phan cong vai tro cua ting nguoi. Khong c¢6 du can ctr dé xac
dinh Ta Van C1, Hoang Thi T2, Nguyen Thi Lan P, Kiéu Thi P1 Nguyen bang T,
Ta Vian S, Hoang Thi H1, Nguyén Thi M, Hoang Van B ¢6 hanh vi ddng pham véi
Nguyen Van C, Ta Van H va Ta Van D v€ t61 Huy hoai tai san, quy dinh tai Diéu
178 B0 luat hinh su.

Co quan diéu tra - Céng an huyén Séc Son cin cir quy dinh tai diém a, khoan
2 diéu 15, muyc 1, chuong 2 Nghi dinh 144/2021/ND-CP ra Quyet dinh xtr phat hanh
chinh d01 voi Ta Van Cl, Hoang Thi HI va Hoang Thi T2 v€ hanh vi Huy hoai
hodc ¢b ¥ 1am hu hong tai san, méi ngudi 4.000.000 dong. Ngay 13/11/2023 6ng Ta
Vin C1, chi Hoang Thi H1 va ba Hoang Thi T2 da ndp tién phat.

* Ve trach nhi¢m din sy: Qua trinh diéu tra, ngudi bi hai 1a anh Hoang Ba
P2 ¢6 yéu cau giai quyet theo quy dinh cua phap luat. Ngay 18/12/2023, 03 bi cao
da tu nguyén ndp so tién 6.000.000 dong (mdi bi céo nop 2.000.000 dong) tai Chi
cuc Thi hanh 4n dan sy huyén Soc Son (bién lai thu tién sd 22158, 22159, 22160
ngay 18/12/2023) dé khac phuc hau qua, bdi thuong thiét hai cho anh Hoang B4 P2.

* Tai Ban 4n s6 178/2024/HSST ngay 10/9/2024 ciia Toa an nhan dén
huyén Séc Son, thanh phé Ha N¢i da quyét dinh:

Can ct: Khoan 1 Piéu 178; Piém b, s (thém diém i véi D, H) khoan 1, (thém
khoan 2 d6i voi H) Biéu 51; Biéu 65; Diéu 47, Piéu 50 Bo luat Hinh su nam 2015;
Diéu 584, 587 B¢ luat Dan sy 2015Diéu 106, 136; Diéu 331; Diéu 333 B0 luat T6
tung hinh sy nam 2015; Khoan 1 Diéu 23 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 ciia Uy ban thuong vu Qudc Hoi.

- Xt phat Nguyén Vin C 10 thang ti nhung cho hudng an treo, thoi gian thir
thach 20 thang ké tir ngdy tuyén an; X« phat Ta Vin D 08 thang tu nhung cho
huong an treo, thoi gian thir thach 16 thang ké tir ngay tuyén an; Xu phat Ta Van H
07 thang ti nhung cho hudng an treo, thoi gian thir thach 14 thang ké tir ngay tuyén
an, cung vé toi “Huy hoqi tai san”’. Giao cac bi cdo cho Uy ban nhan dan xa M,
huyén S, Ha Noi giam sat gido duc trong thot gian thir thach.

- V& trach nhiém dan su: Anh Hoang Ba P2 duogc nhan téng s6 tién 4.256.000
ddéng do Nguyén Vian C, Ta Vian H, Ta Vin D nop tai Chi cuc Thi hanh an dan su
huyén Séc Son, Ha Noi. Tra lai bi cao Nguyén Vin C va bi cdo Ta Vin D mdi bi
c4o0 872.000 dong trong tong sb tién 2.000.000 dong mdi bi cao da ndp Chi cuc Thi
hanh 4n dan sy huyén Soc Son.

- Vé xtr Iy vat chtmg: Tich thu tiéu huy 01 xa peng bang kim loai dai khoang
1,4m c6 mot dau det, mot dau hinh 6ng thu gilr cua Ta Van H; 01 bua ta béng kim
loai, dai 55cm, dau bua kich thudc 17x07x07cm thu gitt ciia Nguyén Van C; 01 xa
peng bang kim loai, mot dau nhon mdt dau det dai 1,70 mét thu giit ciia 6ng Ta Vian
C1; 01 xa peng b.':ing kim loai, mot dau nhon, mét dau det, dai 1,35m thu gilr cua ba
Hoang Thi T2; 01 chiéc ghé g 4 chan cao khoang 1,2m thu giir ctia 6ng Ta Vin



C1; 01 chiéc xa cay thu giit cua 6ng Ta Van C1; 01 chiéc baa thu giit caa 6ng Ta
Van Cl1; Tiép tuc luu ho so vu 4n 01 USB nhan hiéu Kington do anh Hoang B4 P2
giao ndp.

- Ban an so thim con ¢6 quyét dinh vé an phi va quyén khang céo.

* Sau khi xét xtr so tham, ngay 22/9/2024 bj hai 13 anh Hoang Ba P2 ¢6 don
khang cdo toan bo ban an so tham; dé nghi huy ban én so tham dé xét xir lai vi cac
Iy do: Trong vu an nay cac bi cdo pham t0i co td chire, cép so tham bo lot hanh vi
pham t6i cua 6ng Ta Vin C1, Hoang Thi T2, Hoang Thi HI, Nguyén Thi M va
nhimg nguoi khac; Viée diéu tra, thu thép chimg cir khong day du vi¢e dinh gia tai
san bi thiét hai 1a khong khach quan; Cép so tham ap dung tinh tiét giam nhe voi
cac bi cdo khong dang, murc hinh phat ctia ban &n so tham dbi voi cac bi céo 1a nhe,
c¢6 nhiéu vi pham thu tuc t6 tung, danh gia chimg ctr chua day du.

Céc bi cdo va nhiig ngudi c¢6 quyén loi nghia vu lién quan, khong khang
c40, Vién kiém sat khong khang nghi ban an so tham.

* Tai phién toa phiic tham:

- Céc bi cao: Cong nhan ban an so tham két an cac bi céo 1a dung ngudi ding
t01, cac bi cao khong bi oan, chi xin dugc giam nhe hinh phat.

- Bi hai: Gitr nguy€n khang cao cua minh, gitr nguyén nhiing y kién da duogc
néu trong don khang cao, dé nghi Hoi dong xét xir cp phuc tham huy ban an so
tham dé diéu tra, xét xtr lai.

- Dai dién Vién kiém sat nhan dan thanh phd Ha Noi tham gia phién toa phat
bleu y kién: Vé t6 tung: Khang cdo cua bi hai la hop 1€, can duoc xem xét, giai
quyét theo thi tuc phtc thAm; Vé ndi dung: Ban an so tham két an cac bi cdo vé toi
“Huy hoai tai san” 1 ¢6 can ctt, dung phap luat. Mtrc hinh phat ctia ban an so tham
xUr phat céc bi cdo 1a twong xtimg voi tinh chat, mtc d6 pham tdi va nhan than cua bi
cao. Cac no1 dung khac dé dugc xem xet giai quyét dung phap luat. Vi vay, dé nghi
Hoi ddng xét xir cap phuc thidm khong chip nhan khang cao cua bi hai trong vu an,
gilr nguyén cac quyét dinh ctia ban an so tham. Cac quyét dinh khac ctia ban an so
tham khong c6 khang cdo, khang nghi di ¢6 hiéu luc phap luat nén khong xét.

NHAN PINH CUA TOA AN:
Trén co s& ndi dung Vl.,l‘él’l, can ctr vao cac tai liéu trong ho so vu an da duogc
tranh tung tai phién toa, Hoi dong xét xir nhén dinh nhu sau:
[1]. V& t6 tung:

‘ Khe}ng cao cua bi hai trong vy an duogc lam trong tho1 han luat dinh, dam bao
ve chu thé khang céo theo Diéu 331 va 333 B ludt TO tung hinh sy; hinh thirc va
noi dung don khang cao phu hop voi quy dinh cua phap luat. Do vay, khang cao cua
bi hai 12 hop 18, duoc Hoi dong xét xir giai quyét theo thu tuc phac tham.

[2]. V& ndi dung:

[2.1] Vé téi danh va diéu ludt ap dung:

Loi khai cta cac bi cao tai phién toa phic tham, phu hop véi 10i khai cta cac
bi céo tai phién toa so tham va tai Co quan dieu tra, phu hop véi 101 khai cua bi hai
va cac tai li€u, chtrng ctr khéc co6 trong ho so, Hoi dong xét xir c6 du co s két luan:



Do mau thuan trong viéc tranh chip 16i di, sang ngay 02/3/2023, Nguyén Vin
C, Ta Van D, Ta Van H c¢6 hanh vi dung bua, xa peng bfmg kim loai dap pha btrc
tudong gach clia nha anh Hoang B4 P2. Trong d6: Nguyén Vin C, Ta Vin D dap pha
24.245m? tri gia 3.260.600 dong; Ta Vin H dwa xa peng cho C dé C dap pha
24,245m? tudng cua nha anh P2 (vai tro dong pham), dong thoi tryc tiép dap pha
buic tuong dién tich 7,401m?, tri gia 995.400 dong, tong di¢n tich tuong bi hiy hoai
H phai chiu trach nhi¢m hmh su la 31,646m? tri gia thiét hai duoc xac dinh la
4.256.000 dong.

Hanh vi néu trén ctia cac bi cdo Nguyén Vian C, Ta Vin D, Ta Vin H 1a nguy
hiém cho xa hoi, vi pham phép luat hinh sy, xdm pham quyén sé¢ hitu tai san cua
nguoi khac. Cac bi cdo la nhiing ngudi ¢6 nang lyc trach nhiém hinh sy, biét hanh
vi cia minh la vi pham phap luat nhung van co y thuc hién to6i pham. Do do, Toa an
cap so tham két an cac bi cdo Nguyén Vin C, Ta Vin D, Ta Van H vé toi “Huy
hoai tai san”, theo quy dinh tai khoan 1 Piéu 178 B0 luat hinh sy 14 ¢6 can cu.

[2.2] Xeét khang cao cua bi hai trong vu dn:

Sau khi xét xtr so tham, bi hai c6 don khéng céo toan by ban an so tham, véi
noi dung: P& nghi huy ban 4n so tham dé xét xur lai vi cac 1y do: Trong vu 4n nay
cac bi cdo pham tdi co t6 chuc, cép so tham bo lot hanh vi pham t01 cua 6ng Ta Van
C1, Hoang Thi T2, Hoang Thi H1, Nguyén Thi M va nhiing nguoi khac; Viéc diéu
tra, thu thap chung cir khong diy du, viéc dinh gia tai san bi thiét hai 13 khong
khach quan; Cap so tham 4p dung tinh tiét giam nhe voi cac bi cdo khong dung,
muc hinh phat cua ban an so tham d6i vai cac bi cdo 1a nhe, c6 nhiéu vi pham thu
tuc t6 tung, danh gia chimg ctr chua day du. Xét thdy:

- Déi véi v kién cua bi hai cho rcing cdac bi cao pham toi co 16 chirc, ngodi
cac bi cdo con co a"éng pham khac, ccfp so' tham bé lot hanh vi pham toi cua ong Ta
Van C1, Hoang Thi T2, Hoang Thi HI, Nguyén Thi M va nhitng nguoi khdac: Xét
thdy, cac bi cdo c6 hanh vi dap pha twong nha bi hai. Tai thoi diém xdy ra sy viéc,
ngoai cac bi cao, 6ng Ta Van C1 cling c6 hanh vi dung bua, xa peng cung vdoi D dap
pha phan tuong nha bi hai xdy dung chin 6 thoang ctia ong C1 véi dién tich 7,6m>
c6 gia tri 1.022.100 dong. Chi Hoang Thi H1 va ba Hoang Thi T2 c6 ciing c6 mit
va ¢6 hanh vi cung Ta Van H dung xa peng dap buc tuong nha bi hai xady dung
chan phia 6 thoang ctia nha ba T2 véi dién tich 7,401m? c6 gia tri 995.400 dong
(trong d6 1,95m’ cé gid tri 263. 300 dong; 5,112m* c¢6 gid tri 687.500 dong;
0,339m? cé gid tri 45.600 dong). Theo Két luan dinh gia tai san, thiét hai do hanh vi
ciia ong C1 gy ra trj gia 1.022.100 ddng, nén chua dén mirc xir 1y hinh su. Thiét
hai do hanh vi cua chi H1, ba T2 gay ra tri gia 995.400 ddng, nén chua dén muc xur
1y hinh sy. Nguoi bi hai co ¥ klen cho rang 6ng C1 13 ngudi khoi xudng, ra ré, 16i
kéo cac bi cao va ngudi c6 quyén lgi nghia vu lién quan dap pha, hiy hoai birc
tuong nha bi hai, nhung ngoai 161 khai cua bi hai khong co tai li¢u ching clr nao
khac chimg minh. Vi vay, chua dil co sé xac dinh cé nhiing nguoi khac dong pham
véi cac bi cdo trong viéc dap pha tuong cua bi hai. Cong an huyén Soc Son da ra
Quyét dinh x1r phat vi pham hanh chinh ddi vai ong Ta Van Cl1, chi Hoang Thi H1
va ba Hoang Thi T2 vé hanh vi “Hiy hogi tdi san” mdi ngudi 4.000.000 dong 1a
phu hop véi tinh chat, mic do, hanh vi cua nhimg ngudi trén gay ra. Déi véi cac



ong, ba Nguyén Thi P, Kiéu Thi PI, Hoang Vin B, Nguyén Ping T, Ta Vin S,
Nguyén Thi M khong tham gia vao viéc dép pha buc tuong nha anh P1, khong co
tai liéu, ching cur vé viée nhimg nguoi nay co vai tro d6ng pham véi cac bi cao C,
D, H nén Co quan diéu tra khong dé cap xir Iy ddi voi nhimg nguoi trén 1a dung
phap luat. Trong vu an nay, cac bi cdo pham t6i ¢ tinh chat dong pham gian don,
khong c6 su cau két chit chg, phén cong vai tro, nhiém vu, nén khong c6 co s¢ xac
dinh céc bi cao pham toi c6 t6 chic.

- Doi véi ¥ kién bi hai cho rang viéc thu thdp chimg cur khong day du, viéc
dinh gia tai san khong khach quan, khong ding phap ludt, cdp so tham vi pham thii
tuc to tung: X¢&t thay, viéc diéu tra thu thap chtng ct, xac dinh thiét hai di dugc Co
quan diéu tra tién hanh diéu tra khach quan, thu thap tai liéu, chimg c@r theo dung
quy dinh. Viéc dinh gia tai san thiét hai cua vy an dé dugce Ho1 déng dinh gia tai san
trong to tung hinh sy huyén S, tién hanh khach quan, ding tham quyen dung trinh
tu thu tyc. Trong qua trinh diéu tra, truy to, xet xu, cac Co quan tién hanh to tung
cap so tham da thyuc hién theo ding thu tuc to tung, khong vi pham thu tuc td tung
trong vigc tri€u tap, xét hoi; Viéc xem xét, danh gia chimg ctr dugce thyc hién theo
quy dinh cua phap luat.

- Vé viéce dp dung cac tinh tiét giam nhe va hinh phat doéi véi cdc bi cdo:
Trong vu an ndy cac bi cdo déu 13 ngudi pham toi lan dau, qua trinh diéu tra va tai
phién toa di thanh khan khai béo, dn nan hi cai, cac bi cao di ndp tién tai Co quan
Thi hanh an dé boi thuong cho bi hai; tai san cac bi cao gay thiét hai co gia tri
khong 16n. Do d6, khi xét xir Toa 4n cép so tham ap dung khoan 1 Piéu 178; Piém
b, s (thém diém i d6i véi cac bi cdo D, H) khoan 1 Piéu 51; Diéu 65 Bo luat hinh su
nam 2015, sira doi bo sung nam 2017 va xtr phat Nguyén Vin C 10 thang t nhung
cho hudng an treo, thoi gian thur thach 20 thang; xu phat Ta Van D 08 thang tu
nhung cho huéng an treo, thoi gian thur thach 16 thang; xtr phat Ta Van H 07 thang
t nhung cho hudng an treo, thdi gian thtr thach 14 thang, 1a phi hop véi tinh chat,
muc do pham tdi cia cac bi cdo, thi¢t hai xdy ra va nhan than cac bi cdo. Viéc ap
dung cac diéu luat ddi véi cac bi céo 1a c6 can clr phap luat.

- Vé trach nhiém ddn sw trong vu dn: Céc bi cdo c6 hanh vi gay thiét hai vé
tai san cho bi hai nén theo quy dinh cua phap luat cac bi cao phai c6 trach nhi¢m boi
thuong. Cap so tham da nhan dinh va xac dinh s tién cac bi cdo phai boi thudng
cho bi hai 12 4.256.000 dong 1 ding. Tuy nhién, 1& ra trong phan quyét dinh ban an
SO tham phai tuyén 15 cac bi cdo phai c6 trach nhiém boi _thuong cho bi hai bao
nhiéu tién, sau d6 méi tuyén quyen cua bi hai dugc nhan s6 tién cac bi cdo da nop
dé boi thuong. Nhung tai phan quyet dinh ctia ban an so tham chi tuyén: Anh
Hoadng Bd P2 dwoc nhdn tong sé tién 4.256.000 dong do Nguyén Van C, Ta Vin H,
Ta Van D nop tai Chi cuc Thi hanh dn dan sy huyén Soc Son, Ha Noi. Cach tuyén
an nhu trén khong xac dinh r6 trach nhiém phap ly cua cac bi cao trong viéc boi
thuong. Vi vy, can phai stra ban an so thAm v cach tuyén an cho dung quy dinh va
yéu cau Toa an cdp so tham rat kinh nghiém vé cach viét ban an.

- P6i véi cde quyét dinh khdc ciia ban dan so tham vé xir Iy vdt chieng, dn phi
hinh sw so tham, quyén khang cao la dung phap luat.
Tir cac phan tich néu trén, Hoi dong xét xir xét thay khong co can cur dé chap



nhefm khang céo cua b1 haj veé viéc huy ban an S0 tham dé diéu tra, xét xu lai, nhung
can stra ban an so tham vé cach tuyén an tai phan trach nhi¢m dan sy.
[2.3] Vé cdc néi dung khdc:
7 Vé an phi: Khang cao cta bi hai khong dugce chap nhan. Tuy nhién ban an so
tham bi stra v€ cach tuyén an nén bi hai khong phai nop an phi hinh sy phac tham.
Cac quyét dinh khac cua ban an so théllm khong c6 khang c4o, khong bi khang
nghi déd c6 hi¢u lyc phap luat ké tir ngay heét thoi han khang cao, khang nghi theo
quy dinh tai Diéu 343 B4 luat To6 tung hinh su.
Vi cac lé trén,
QUYET PINH:
1. Ap dung: diém a khoan 1 Diéu 355; Diéu 356 cua Bo luat to tung hinh su
nam 2015.
* Khong chap nhan khang cao cua bi hai Hoang Ba P2 vé viéc dé nghi huy
ban 4n so thim dé diéu tra, xét xir lai; Gilr nguyén cic quyét dinh tai Ban an s6
178/2024/HS-ST ngay 10/9/2024 cua Toa an nhan dan huyén Soc Son, thanh phé

Ha Noi vé toi danh, diéu luat ap dung muc hinh phat d6i véi cac bi cao, xur 1y vat
chtng, nhung sira vé cach tuyén an phan trach nhiém dan su. Cu thé nhw sau:

1.1. Ap dung:

- Khoan 1 Diéu 178; cac diém b, s (thém diém i d6i voi cac bi cio D, H)
khoan 1 (thém khoan 2 ddi voi bi cdo H) Piéu 51; Diéu 65 Bo luat Hinh sy nim
2015, stra doi bd sung nam 2017.

- Diéu 47, Piéu 50 Bo luat hinh sy nam 2015; Diéu 584, 587 Bo luat Dan sy
2015 Diéu 106, 136; Diéu 331; Picu 333 Bo luat T6 tung hinh sy nam 2015.

- Khoan 1 Piéu 23 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016
ctiia Uy ban thuong vu Qudc Hoi.

1.2. Xuwr phat cdc bi cao nhw sau:

- Xt phat bi cdo: Nguyén Van C 10 (muoi) thang t0 vé t0i “Huy hoai tai
san”’ nhung cho hudng an treo, thoi gian thir thach 20 (hai muoi) thang ké tir ngay
tuyén an so tham.

- Xt phat bi cdo: Ta Van D 08 (tdm) thang tu vé t0i “Huy hoai tdai sdn”,
nhung cho hudng 4n treo, thoi gian thir thach 16 (muoi sau) thang ké tir ngay tuyén
an so tham.

- Xt phat bi cdo: Ta Van H 07 (bay) thang tu vé tdi “Huy hoai tai san”,
nhung cho hudng an treo, thoi gian thir thach 14 (muoi bon) thang ké tir ngay tuyén
an so tham.

Giao cac bi cao trén cho ny ban nhan dan xa M, huy¢n S, thanh phé Ha No1
giam sat gido duc trong thoi gian thir thach. Truong hop bi cdo thay ddi noi cu tra
duoc thuc hién theo quy dinh tai Diéu 92 Luét Thi hanh 4an hinh su. Trong thoi gian
thir thach, néu ngudi dugc huong an treo ¢d y vi pham nghia vy 02 lan trg 1én thi
Tda 4n c6 thé quyét dinh budc nguoi duoc hudng an treo phai chap hanh hinh phat
tu ctiia ban an da cho hudng an treo.

1.3. Vé trach nhiém din su:
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Budc cac bi cao Nguyén Vin C, Ta Vin D, Ta Vin H phai lién d6i boi
thudng cho bi hai 1a anh Hoang Ba P2 s6 tién 4.256.000 dong; khong chip nhan cac
yéu cau bodi thuong khac cta bi hai.

Bi hai Hoang Ba P2 duoc nhan sb tién 4.256.000 d(‘A)ng cac bi cdo Nguyén
Vian C, Ta Van H, Ta Van D da ndp dé boi thuong tai Chi cuc Thi hanh an dan su
huyén Soc Son, thanh phdé Ha Noi (Ta Vin H ndp theo Bién lai thu tién sé 22159
ngay 18/12/2023; Nguyén Vin C ndp theo Bién lai thu tién so 22160; Ta Vin D ndp
theo Bién lai thu tién so 22158).

Tra lai cac bi cdo Nguyén Vin C, Ta Vin D mdi bi cdo 872.000 déng trong
sb tién cac bi cdo trén da ndp Chi cuc Thi hanh an dan sy huyén Séc Son.

1.4. Vé xir Iy vit chirng:

Tich thu tiéu hity: 01 (mot) xa peng bang kim loai dai khoang 1,4m c6 mot
dau det, mot dau hinh éng thu gilt cua Ta Van H; 01 (mot) bua ta béng kim loai, dai
55cm, dau bua kich thude 17x07x07cm thu giit cia Nguyén Van C; 01 (mdt) xa
peng béng kim loai, mot dau nhon mét dau det dai 1,70 mét thu gilr cua 6ng Ta Van
C1; 01 (mdt) xa peng bang kim loai, mot dau nhon, mot dau det, dai 1,35m thu giit
ctia ba Hoang Thi T2; 01 chiéc ghé gd 4 chan cao khoang 1,2m thu giit ctia ong Ta
Vin C1; 01 chiéc xa cay thu gitr cua ong Ta Van C1; 01 chiéc bua thu gifr ciia 6ng
Ta Van Cl (Tinh trang, ddc diém cdc vdt chimg, tdi san trén nhw mé td tai cdc Bién
ban giao nhgn vdt chung ngay 18/12/2023 va ngay 06/8/2024 giita Cong an huyén
S'va Chi cuc Thi hanh an ddan sw huyén Soc Son).

Tiép tuc luu hd so vu an: 01 USB nhén hiéu Kington do anh Hoang Ba P2
giao nop.

2. Cac quyét dinh khac ctiia Ban 4n so tham khong c6 khang cdo, khong bi
khang nghi da c6 hiéu lyc phap lut ké tir ngay hét thoi han khang céo, khang nghi
theo quy dinh tai Diéu 343 Bo luat TH tung hinh su.

3. Vé an phi: Ap dung: khoan 2 Piéu 136 Bo luat T tung hinh sy nim 2015;
Nghi quyét sé 326/2016/UBTVQHI14 ngay 30/12/2016 cta Uy ban Thuong vu
Qubc hoi.

Bi hai khong phai ndp an phi hinh sy phtic tham.

Ban dén phiic tham cé hiéu lyc phdp ludt ké tiv ngay tuyén an./.

N N, ot Hi NG TM. HQI PONG XET XU PHUC THAM
- VKSND cdp cao tgi Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh pho Ha Ngi;

- TAND huyén Soc Son;

- VKSND huyén Soc Son;

- Cong an huyén Soc Son;

-Chi cuc THADS huyén Soc Son;,

- Cdc bi cao, Bi hai;

- Nhitng nguoi tham gia t6 tung khdc.
- Luu ho so, vin phong.

Vii Quang Huy
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