TOA AN NHAN DAN CONG HOA XA HOI CHU N VIET NAM
HUYEN GIONG TROM Doc 1ap - Tu do - Hanh phiic
TINH BEN TRE
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“V/v tranh chap hop dong mua ban tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU N VIET NAM

TOA AN NHAN DAN HUYEN GIONG TROM, TINH BEN TRE

- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ba V& Thé Trang Dén.
Cdc Hoi tham nhén dan: 1. Ong Lé Van Canh
2. Ong Nguyén Thanh Phy
- Thw ky phién toa. Ba Bui Thi Thuy Dung — Thu ky Toa an nhén dan huyén
Giong Trom, tinh Bén Tre.

Ngay 11 thang 01 nim 2018, tai tru s& Toa an nhan dan huyén Giong Trom,
tinh Bén Tre xét xtr so thAm cong khai vu an thu 1y s6: 278/2017/TLST-DS ngay
31 thang 10 nam 2017 vé viéc “Tranh chap hop dong mua ban tai san” theo Quyét
dinh dwa vu an ra xét xu sd 189/2017/QDXX-DS ngay 18/12/2017, giita cac
duong su: '

1. Nguyén don: Ong Pham Vin B, sinh nam: 1983; Pia chi: Ap My Hoa, X
Long My, huyén Giéng Trom, tinh Bén Tre.

2. Bi don: Ong Huynh Ngoc N, sinh nam: 1965; Ba Nguyen Thi Bich P,
sinh nam: 1965; Cung dia chi: Ap My Hoa, xd Long My, huyén Gidng Trom, tinh
Bén Tre.

Tai phién toa so tham, tat ca cac duong su déu co mit.

NOI DUNG VU AN:

Trong don khoi cua nguyén don ngay 31/10/2017 va cdc loi khai trong quad
trinh giai quyet vu an Va tai phién toa, nguyen don la 6ng Pham Van D trinh bay:

Ong bat dau mua ban thirc an gia suc V01 vo chong ong N ba P tir ngay
25/7/2016. Hai bén thoa thuan miéng 6ng cung cap thic dn chin nudi ga cho ong
N ba P, dén khi chuéng thi tra hét tién no thtc an cho ong theo dot ban. Pau nim
2017 dng N ba P con ng cua ong s6 tién 1a 118.870.000 dong nhung sau khi ban ga
ong N ba P chi tra cho 6ng 37.000.000 dong, con no lai 13 81.870.000 ddng. Pén
nay ong N ba P khong tra tiép cho 6ng 5O tién nao.

Nay ong yéu cau Toa 4n giai quyét budc ong Huynh Ngoc N va ba Nguyén
Thi Bich P c6 trach nhiém tra cho ong s tién do mua ban thtrc an con no 1a
81.870.000 ddong va tién 1ai 1a 3.645.000 ddng (131 suit 0,9%/thang tinh tir ngay
22/5/2017 dén ngay 31/10/2017), tong cong 1a 85.515.000 dong.

Trong ban ty khai va cac 10i khai trong qua trinh giai quyét vu an, bi don 1a
ong Huynh Ngoc N va ba Nguyén Thi Bich P trinh bay:
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Ong ba thira nhan vo chong 6ng ba c6 mua thic dn cia ong P tir ngay 19/5
41/2016 nhu 6ng D trinh bay. S6 tién no géc do mua thtrc n ma hién tai vo chong
ong ba con ng cua 6ng b la 81.870.000 dong. Do dan ga bi bénh va gia ga trén thi
truong xudng thap nén ong ba chua co kha nang tra tién thirc an cho éng P.

Trude yéu cAu cua ong P vo chdng ong ba ciing dong v tra sb tién
81.870.000 ddng nhung khi ndo 6ng ba tai dan ga lai va chin nudi ¢ 1ai thi 6ng ba
moi tra cho ong P duoc, 6ng ba khong dong v tra 1ai.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u co trong hd so vu 4n duoc thim tra tai phién
toa va can cr vao két qua tranh luan tai phién toa, Hoi déng xét xur nhan dinh:

Do ¢ quen biét véi nhau nén giira 6ng Pham Vin D va 6ng Huynh Ngoc N,
ba Nguyén Thi Bich P c6 thoa thuin giao dich v&i nhau vé viéc mua ban thirc n
gia suc, cu thé nhu sau:

Vao khoang thang 7 nam 2016, dng D hop dong ban thirc dn cho 6ng N, ba
P, theo hinh thirc g6i dau. Moi lan giao thic dn cho ong N, ba P thi ong co ghi
s6 theo ddi 6 lugng bao va ngay giao. Hai bén c6 thoa thuan miéng la sau moi dot
bén gia stic, ong Bang, ba P tra tién cho 6ng P va dng D sé& giao hang tlep

Qua trinh thuc hién hop dong: Hai bén mua ban thtc an dén dau nam 2017
6ng va 6ng N, ba P Pau nim 2017 o6ng N ba P con no cta ong sb tién 1a
118.870.000 dong nhung sau khi ban ga ong N ba P chi tra cho ong 37.000.000
ddng, con no lai 1a 81.870.000 dong. Pén nay ong N ba P khong tra tlep cho ong..

Ngay 22/5/2017, 6ng N ba P khong tra tiép cho ong D va dong v viét gidy
ng con thiéu ciia ong sé tién D sb tién 12 81.870.000 dong va 6ng N, ba P ky tén
nhan ng nhung khong tra nita cho dén nay.

Xét thdy day 1a hop dong mua ban thirc 4n ma cin ct vao gidy xac nhan ng
tién thirc an cua ong D, 6ng N ba P ky nhan, dng N ba P ciing thira nhan con ng
ctia 6ng P sd tién 1a 81.870.000 dong.

Ong D cho ring nhiéu 1an 6ng P doi ng nhung 6ng N ba P khong thuc hién
viéc tra no nhu hop dong nén 6ng N ba P d pham hop dong, xdm pham dén quyén
va loi ich hop phap cua 6ng b, can budc 6ng N ba P phai ¢6 trach nhiém thanh
toan sb tién thiéu mua thirc an ctia 6ng B 12 81.870.000 ddng, xét thay yéu cau cua
6ng P 1a phit hop nén chap nhan.

Tai phién toa, 6ng Bang, ba P vin ddng ¥ con no sb tién mua thic dn cua 6ng
P 14 81.870.000 dong, nhung 6ng N ba P nhung khi nao ong ba tai dan ga lai va
chan nudi c6 1ai thi 6ng ba moi tra cho 6ng D dugc la khong phu hop voi quy dinh
ctia phap luat. Mt khac, ong D khong dong v nén khong chap nhan yéu cau cia
ong N, ba P.

Vé 1ai suat: Ong B khong yéu cau tinh 13i. Hoi dong xét xtr xét thay day la
su tu nguyén cuia 6ng B nén Hoi déng x€t xur khong xem xét vé 1i suit.

Tur nhing phan tich trén, can budc 6ng Huynh Ngoc N, ba Nguyén Thi Bich
P phai c¢6 trach nhiém cho 6ng Pham Van b s6 tién no géc cua viéc mua ban thirc
an 1a 81.870.000 ddng (Tdm muroi mét triéu tam tram bay muoi nghin dong).
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V& an phi: Budc dng Huynh Ngoc N, ba Nguyén Thi Bich P ¢6 trach nhiém
lién doi phai chiu an phi dén sy so thdm theo quy dinh la 4.093.500 dong (Bon
triéu khong tram chin mwoi ba nghin nam tram dong).

Do yéu cau ctia 6ng Pham Vin P duoc chip nhan nén 6ng Pham Van b
khong phai chiu 4n phi dan su so thim. Hoan lai cho 6ng B sd tién tam Gmg an phi
ong b da n¢p la 2.138.000 dong (Hai triéu mét tram ba muwoi tam nghin dong)
theo bién lai thu sd 0012947 ngay 31/10/2017 ctia Chi cuc Thi hanh an dan su

huyén Gidng Trom, tinh Bén Tre.
Vi cac lé trén,
QUYET PINH:

Ap dung cac Piéu 430, 440, ciia Bo luat dan su; Piéu 147 Bo luat t6 tung
dan su; ; Nghi quyet 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Qudc Hoi vé quy dinh mic thu, mién, gidm, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an, tuyén xu:

1. Chép nhan yéu cau khai kién ctia nguyén don la 6ng Pham Vian P vé
viéc yéu cau 6ng Tran Ngoc N, ba Nguyén Thi Bich P c6 trach nhiém lién doi tra
lai cho 6ng Pham Van D s6 tién ng mua ban thic an 1a 81.870.000 dong (Tam
muwoi mot triéu tam tram bay muoi nghin dong).

2. Budc ong Trap Ngoc N, ba Nguyen Thi Bich P cc'), trach nhiém tra cho
Oong Pham Van D s0 tién la 81.870.000 dong (Tdm muwoi mot triéu tam tram bdy
muoi nghin dong).

3. Bac yéu cau ctia 6ng Huynh Ngoc N, ba Nguyén Thi Bich P vé viéc khi
nao ong ba tai dan ga va c6 1ai moi tra cho ong D.

Ké tir ngdy ban 4n c6 hiéu luc phap luat, ké tir ngdy 6ng Pham Vin P ¢6
don yéu cau thi hanh an, néu 6ng Huynh Ngoc N, ba Nguyén Thi Bich P chua thuc
hién N vu tra tién nhu 4n tuyén thi hang thang 6ng N, ba P con phai tra cho 6ng B
s6 tién 131 ddi véi khoan no géc theo Diéu 468 B luat Déan su tuong ing voi thoi
gian chua thi hanh 4n.

4. V& an phi dan sy so thim:

Budc 6ng Huynh Ngoc N, ba Nguyén Thj Bich P c6 trach nhiém lién dé6i
phai chiu an phi dan sy so thAm theo quy dinh la 4.093.500 dong (Bon triéu khong
tram chin mwoi ba nghin ndm tram dong).

Hoan lai cho 6ng P s6 tién tam tng an phi dng D dé nop la 2.138.000 dong
(Hai triéu mot tram ba muwoi tam nghin dong) theo bién lai thu so 0012947 ngay
31/10/2017 cua Chi cyc Thi hanh an dan sy huyén Giong Trom, tinh Bén Tre.

Cac duong sy dugc quyén khang céo ban an nay trong thoi han 15 ngay ké
tir ngay tuyén an dé yéu cau Toa an nhan dan tinh Bén Tre xét xir phuc tham.

Trong trudng hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luét Thi
hanh an dén su thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
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hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, Diéu 7 va Diéu 9 cua
Luét Thi hanh an dan sy; thoi hi¢u thi hanh an dugc thyc hi¢n theo quy dinh tai
biéu 30 Luat Thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU
- Céc duong sw; Tham phan — Chi toa phién toa
- VKSND huyén Giong Trom;
- Chi cuc THADS huyén Giong Trom,;
- TAND tinh Bén Tre; ~ 1
- Luu hd so vu an. (Da ky)

V6 Thé Trang Pén
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Noi nhén: TM. HQI PONG XET XU’
- Cac duong sy; Thim phan — Chi toa phién toa
- VKSND huyén Giong Trom,;
- Chi cuc THADS huyén Giong Trom;
- TAND tinh Bén Tre;
- Luu hd so vu an.

V6 Thé Trang Pén
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