TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO K Péc 1ap — Tw do — Hanh phuc
TINH AN GIANG

Ban an s6: 145/2022/DS-ST
Ngay: 29/ 12/ 2022
V/v yéu cau cong khai xin 16
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO K, TINH AN GIANG

- Thanh phan Hpi dong xét xir so thdm gom cg'
Thdm phdn - Chii toa phién toa: Ba Tran Thi Phuong.
Hoi tham nhén dan:

1. Ba Nguyén Phan Thuy Trang;

2. Ong Nguyén Thanh Son.

- Thu ky phién toa: Ong Nguyén Cong Tri, Thu ky Toa an nhan dan thanh
pho K, tinh An Giang.

- Dai dign Vién kiém sdt nhan ddn thanh phé K, tinh An Giang tham gia
phién toa: Ba Huynh Thi Bich Van, Kiém sat vién.

Ngay 29 thang 12 nam 2022 tai tru s Toa an nhan dan thanh phd K, xét
xr so tham cong khai vu an dan su thy ly s6 182/2022/TLST-DS ngay 07 thang
10 nam 2022 vé “Yéu cau cong khai xin 16i” theo Quyét dinh dua vu an ra xét
xt s6 221/2022/QDXXST-DS ngay 05 thang 12 nam 2022 giita cac duong su:

1. Nguyén don. Ba Pham Hoang Son TH, sinh nam 1977, noi cu tra: 106,
to 15, khom V, phuong S, thanh phd K, tinh An Giang.

2. Bi don:

2.1. Ba Trinh Thi T (ST), sinh nim 1975, noi cu tra: T6 8, khom V,
phuong S, thanh phd K, tinh An Giang.

2.2. Ba Trinh Thi Tuyét M (M), sinh nim 1971, noi ding ky ho khau
thuong tr tra: To 11, khém A, phuong C, thanh pho K, tinh An Giang;

Chd & hién nay: T6 2, khom V3, phuong S, thanh phd K, tinh An Giang.

NOI DUNG VU AN:
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Trong don khéi kién cdc 16i khai trong qud trinh gidi quyét vu dn, nguyén
don ba Pham Hoang Son TH trinh bay:

Luc 06 gior 30 phit ngay 12/9/2022, ba T dén nha ba TH c6 nhiing 101 1& xtic
pham nghiém trong dén nhan phim cta nguoi phy nit, ba T cho rang ba TH c6
nhin tin qua lai va nghi ngd mdi quan hé gitta ba TH véi chong cua ba T (6ng Ty),
viéc ba T dén nha ba TH chti ming 13 xtc pham nghiém trong nhan pham va danh
du ciia ba TH gdy anh hudng dén hanh phiic gia dinh ctia ba TH. Ngay 12/9/2022
ba TH c6 don yéu cau Ban khoém va Céanh sat khu vuc khém V, phuong S dé giai
quyét. Luc 09 gid ngay 29/9/2022, Ban khom V, phuong S t6 chirc hoa giai, ba T
c¢6 dén ciing ba M, vira dén tru sé khom V, phudng S thi ba M lién tuc chiri ba TH
voi1 nhitng 101 1€ tho tuc. Su viéc c6 Truong khom V va Canh sat khu vuc chimg
kién, khuyén ngan, hoa giai nhung khéng dugc.

Nay ba TH yéu ciu ba T, ba M phai cong khai xin 13i tai noi ba bj xtic pham
la khu vuc gia dinh cua ba TH sinh song thuoc Ban khom V, phuong S, thanh pho
K, tinhAn Giang.

Chtng c&t nguyén don cung cip dé chimg minh yéu cau gdbm: Vin ban y
kién bo sung ngay 31/10/2022 kém 01 USB ba TH cho rang d4 ghi lai su viéc ba
M, ba T xtc pham ba; bién ban sy viéc ngay 29/9/2022; Tuong trinh bo sung ho,
tén ctia bi don cung céac liéu khac co trong hd so vy an.

Bi don ba Trinh Thi T (ST) co loi khai tai Toa an va To twong trinh ngay
19/12/2022 trinh bay: Ba va 6ng Pham Van Ty la vo chong, ba M la chi rudt cta
ba T, con ba TH 1a nguo1 & cung xdm nén ¢6 quen biét nhau.

Su viéc xay ra vao budi sang khong nhé ngay, thang, nim ba nhin thay dién
thoai ctia 6ng Ty hién 1én tin nhan cta ba TH nhén tin cho ong T, vé noi dung thi
doc khong kip, do ong Ty giut dién thoai lai, nhung chi théy hinh ba TH, nén ba ST
dén nha ba TH néi 1 dimg nhan tin cho chong ba nita, nhung khong gip ba TH nén
nhan qua ngudi gitp viéc. Vu viéc nhu trén ba TH 1am don giri dén ban khom V,
phuong S, nhd ban khom giai quyét. Pén ngay moi ba ¢6 di cling véi chi rudt cua
tén M dén ban khom va su viéc hoa giai khong thanh; con viéc ¢6 chui tai ban
khém hay khong thi ba khong biét va khong nhé.

Ba khang dinh 1 khong c6 chiri ba TH nhu ba TH trinh bay, khi dén nha ba
TH khong gip ba TH, thi ba c6 nhan lai ngudi giup viéc 1a ba TH dimg nhan tin
qua lai v6i chong ba roi bo vé. Ba khong chiri gi doi voi ba TH. Con ai chiti ai thi
ba khong biét.

Bi don ba Trinh Thi Tuyét M (M) ¢6 twong trinh bang vin ban ngay
19/12/2022 nhw sau:

Do em ba (ba T) ¢6 mau thuin véi ba TH duoc hoa giai & khom V nhiéu lan.
M&i 1an khoém moi thi gia dinh ba T luc duc chiri nhau. Ngay 29/9/2022 khom V ¢6
moi 1am viée. Do birc xtc vo chong ba T nén ba ¢6 la riy ba T va phan tich cho ba



T hiéu sy doi minh 1am an c6 tién ai lam gi ké ngudi ta. Ba khéng c6 ndi gi dén ba
TH boi vi ba va ba TH khong c6 mau thun gi véi nhau.

Qua trinh giai quyét vu 4n Toa 4n tong dat cac vin ban td tung cho bi don
va tién hanh thu thap chimg cr gdm: Thong bo yéu cau duong su cung cip tai
lidu, chimg ctr chimg minh; Lay 101 khai ctia bj don ba T ngay 17/10/2022; Xac
minh tai Khom V ngay 10/11/2022; X4c minh tai Cong an khu vyc khom V,
phudng S ngay 09/11/2022; Xac minh tai Khom Chau Long 8 ngay 25/11/2022
vé viéc vé xac dinh ho tén, dia chi ctia ba M (Trinh Thi Tuyét M).

Toa &n md phién hop cong khai tai li€u, chung cir va hoa giai nhung
nguyén don c6 don don xin khong tham gia hoa giai nén khong tién hanh hoa
giai dugc.

Tai phién toa,

- Nguyén don: Giit nguyén yéu cau khoi kién, yéu cau ba T, ba Xiét phai
cong khai xin 101 ba tai Ban khém V, phuong S, thanh pho K.

- Bi don ba T: Khong dong y xin 161 vi khong xtic pham ba TH.

- Bi don ba M (M): Khong ddng v xin 15i vi khong xac pham ba TH.

- Y kién phat biéu cua dai dién Vién Kiém sat:

+ Viéc tuan theo phap luat trong thoi gian chuan bi xét xu: Thém phan
dugc phan cong thu ly giai quyét vu an da thuc hlen dung nhiém vu, quyén han
quy dinh tai Diéu 48 BLTTDS. Xac dinh thdm quyén thu 1y, quan hé phap luat
tranh chap, tu cach phap 1y cta cac duong su, thu thap day du tai liéu, ching cir
deé lam can ctr gidi quyé€t vu an va lap ho so dung theo quy dinh tai cac Biéu 195,
196, 198 va biéu 203, 208 BLTTDS nam 2015 (goi tat BLTTDS).

+ Viéc tuan theo phap luat cua Ho1 déng xét xur, Thu ky tai phién toa:
Ho1 dong xét xr da tuan theo ding cac quy dinh cua BLTTDS vé xét sir so tham
vu an.

+ Viéc chap hanh phap luat ctia ngudi tham gia t6 tung: Puong su chap
hanh dung theo quy dinh Bo luat T tung dan sy nén ddm bdo dugc quyeén,
nghia vu cia minh.

+ Vé giai quyét vu an: Can clr vao tai liéu, chimg c6 trong ho so vu 4n di
dugc cong bd, hoi va tranh luan tai phién toa thiy rang: Viéc bi don cé ding
nhing 16i 1& tho tuc xGic pham ba TH, d3 xAm pham dén danh dy nhan pham ba
TH, theo quy dinh tai Piéu 34 BLDS niam 2015 “Danh dw, nhdn pham, uy tin
clia cd nhan la bat kha xdm pham va dwoc phap ludt bao vé... .Cd nhan bi thong
tin lam anh hwéng xdu dén danh du, nhan pham uy tin thi ngodi quyén yeéu cau
bdc bé théng tin dé con cé quyén yéu cau nguoi dwa ra théng tin xin Zoz cdi
chinh céng khai va béi thirong thiét hai”. Do d6, viéc nguyén don yéu cau cong
khai xin 13i 12 ¢6 cin ctr chp nhan.
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D61 véi viée nguyén don yéu cau bi don cong khai xin 161 tai Ban khom V
thay rang y€u cau nay s€ dugc xem xét & giai doan thi hanh an.

Tt phan tich trén, dé nghi Hoi déng x¢ét xur can cu 34 BLDS nam 2015,
chap nhan yéu cau khéi kién ctia nguyén don: Budc ba bi don ba Trinh Thi
Tuyét M (M) va Trinh Thi T phai cong khai xin 16i d6i voi ba Pham Hoang Son
TH.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong ho so vu an dugc tham tra tai
phién toa va can ctr vao két qua tranh ludn tai phién toa, Hoi dong xét xu
nhan dinh:

Vé t6 tung:

[1] V& thdm quyén giai quyét vu an: Ba TH khoi kién tranh chap yéu cau
cong khai xin 16i tai noi ba bi xtc pham thudéc Ban khém V, phuong S, thanh
phé K. Bi don ba Trinh Thi T (ST), Trinh Thi Tuyét M (M) c6 ding ky ho khau
thudng tri trén dia ban thanh phd K nén thudc thim quyén giai quyét cia Toa an
nhan dan thanh phd K theo quy dinh tai khoan 14 Piéu 26, diém a khoan 1 Diéu
35 va diém a khoan 1 Piéu 39 B6 luat T tung dan sy nam 2015.

Vé néi dung:

[2] Khoan 1 Diéu 91 BLTTDS quy dinh: Puong su co yéu cau Toa 4n bao
vé quyén va loi ich hop phap cua minh phai thu thap, cung cap, giao ndp cho
Toa an tai liéu, chimg ¢t dé chimg minh cho yéu cau d6 13 ¢o cin ctr va hop
phap; ddng thoi khoan 4 Piéu 91 BLTTDS ciing quy dinh: Puong sy c6 nghia
vu dua ra chimg cir d@é chimg minh ma khong dua ra duoc chimg ct hoic khong
dua ra di chting ctr thi Toa an giai quyét vu viéc dan sy theo nhitng chimg ctr da
thu thap duoc co trong ho so vu viéc.

Can ctr quy dinh nhu trén, thay rang bi don ba T, ba M cho rang khong c6
xtc pham ba TH nhung khong dua ra dugc chimg ctr chimg minh nén khong co
co s& dé Toa an xem xét. TOa 4n can cr vao cac ngudn ching ctr da thu thap
duogc trong ho so vu an dé 1am can cir giai quyét.

[3] Bién ban xac minh tai khom V, phuong S ngay 10/11/2022 do 6ng
Ping Vin Pong - Truong khém V; 1a nguoi chimg kién sy viéc xay ra ngay
29/9/2022 cho biét: Theo don yéu cau hoa giai cua ba TH ngay 12/9/2022 thi
ngay 29/9/2022 Ban khom c6 moi to hoa giai bao gdm 6ng Pang Vian Pong —
Truong khoém; 6ng Huynh Quang Vinh — Canh sat khu vyc khom V; ba Ho
Ngoc An — Ph6 Chu tich Hoi lién hiép phu nit phuong S; 6ng Cao Hué Chon —
phé Truong khém V; ong Nguyén Minh Khiém — Chi bd trudng Cuu chién binh
khom V. Ban khom c6 moi ba TH, ba T dén hoa giai nhung khi d¢én Ban khém
thi c6 ba M (M) 1a chi rudt ba T cung dén; tai day ba M (M) c6 nhiing 10i 18 tho
tuc chui ba TH gay mét trat tuy & Ban khom, chi c6 ba M xtc pham ba TH, con



ba T chi n61 01, 02 cau khong xtc pham ba TH. Vi ly do d6 ma khong hoa giai
dugc ma chi lap bién ban sy viéc rdi cho vé.

[4] Bién ban xac minh 6ng Huynh Quang Vinh ngay 09/11/2022 cung cip
nhu sau: Vao lac 09 gio ngay 29/9/2022 c6 lap Ban hoa giai do ba TH c6 don
yéu cau giai quyét viéc ba T dén nha ba churi ba. Khi dén Ban khém, chua 1am
viéce dugce véi cac duong su thi ba M c6 nhiing 101 1€ tho tuc chui ba TH (theo
van ban ¥ kién b6 sung va doan video do ba TH cung cip). Ong Vinh xac dinh
chi c6 ba M chui, con ba T khong c6 161 1€ xtc pham ba TH.

[5] Tai Bién ban sy viéc do Ban khom V 1ap ngay 29/9/2022 thé hién:
“...Khi @én van phong ban khém géap ba TH thi ba M Idp tirc ding nhitng 1oi 1é
tho tuc xuc pham danh sy nhdn phcfm cua ba TH voi ngi dung noi ba TH ¢6
quan hé bat chinh véi éng Ty la chong ba T. T6 hoa gidi khuyén ngdan va gidi
thich quyen loi, nghia vu cong dan cua nhitng nguoi lién quan trong budi hao
gidi, vé phan ba M la ngueoi khéng lién quan chi dwoc chitng kién va khéng c6 ¥
kién do ba T la nguoi ¢é di ning lwec hanh vi dan sw. Tuy nhién, ba M van
khéng chdp hanh ma tiép tuc c¢é nhitng 1oi 1é xiic pham ndng né hon. Do dé, té
hoa gidi da yéu cdu ba M va em Vi ra vé dé to6 hoa gidi lam viéc nhuwng ba M
khong nghe ma ra dung truwdc van phong Ban khom cung voi ba T lién tuc co
nhitng 10i 1é Ion tiéng xiic pham ba TH, gdy ra sy chii y véi nhiéu nguwoi din
sinh séng xung quanh va nguoi di dwong, lam anh hweong dén tinh hinh an ninh
trdt ty tai Van phong khém V thudc t6 21, khém V, phieong S... "

[6] Tai Van ban ¥ kién bo sung ngay 31/10/2022; USB bén trong c6 doan
Video thé hién su viéc ngay 29/9/2022 do ba TH cung cap dugc Toa an cdng
khai tai li¢u, chiing cr trong qua trinh to tung.

[7] Bién ban xac minh tai khom V, phuong S ngay 10/11/2022; Bién ban
xac minh 6ng Huynh Quang Vinh ngay 09/11/2022 cho rang chi c6 ba M xtic
pham ba TH, ba T khong c6 xtic pham ba TH 1a chua phu hgp véi Bién ban su
viéc ngay 29/9/2022; Vin ban y kién bo sung ngay 31/10/2022 va chua phu hop
v6i tinh chat khach quan ciia vu 4n. Nguyén nhan dan dén ba M xtc pham ba
TH 12 do ba T dén nha ba TH nén ba TH méi yéu cau Ban khom V hoa giai. L&
ra su viéc phai dugc ba T, ba M dén gap truc tiép ba TH dé trao d6i lam rd van
dé hodc dén Ban khom V hoa giai xem nguyén nhan phat sinh tir ddu nhung
khong lam duoc nhu vy ma ba T, ba M da hanh xtr mdt cach thiéu vin hoa dé
dan dén su viéc ba TH khoi kién dé yéu cau cong khai xin 18i vi danh du, nhan
pham, uy tin bi xic pham.

[8] Tt nhitng ching ctr da dugc phan tich tai [2], [3], [4], [5], [6] va [7]
néu trén thay rang: Danh du, nhan pham, uy tin ctia ca nhan 1a bat kha xam
pham va dugc phap ludt bao v¢. C4a nhan bi anh huong x4u dén danh dy, nhan
pham, uy tin thi c6 quyén yéu cau xin 18i cong khai. Ba T, ba M sir dung nhing
101 18 tho tuc ¢6 nodi dung xtc pham danh du, nhan pham, uy tin ba TH. Vi vay



ba TH yéu cau ba T, ba M cong khai xin 16i ba 14 ¢6 cin ctr chap nhan theo quy
dinh tai khoan 5 Diéu 34 cua B luat dan sy nam 2015.

Ba TH yéu cau xin 16i cong khai tai Ban khom V, phudng S, thanh phd K
s€ dugc xem xét, giai quyét ¢ giai doan thi hanh an.

[9] Vé én phi ddn sir so tham:

- Nguyén don ba TH duoc chip nhin yéu cau nén khong phai chiu an phi
dan su so tham.

- Bi don ba ST, ba M phai chiu an phi dan su so tham theo khoan 2 Diéu
26 Nghi quyét so6 326/2016/UBTVQHI14 ngay 30 thang 12 ndm 2016 cua Uy
ban thuong vu Quoc hoi quy dinh vé mtc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va I¢ phi Toa an.

Vi cac lé trén,

QUYET PINH:

Can cir vao Piéu 34 ciia BY ludt Dan sy ndm 2015; Céc Diéu 147, 273 cua
Bé ludgt Té tung Ddn sw nam 2015, Diéu 26 ciia Nghi quyét sé
326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Quoc
hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan ly va sw dung an phi va l¢é
phi Toa an;

[1] Chap nhan yéu cau khéi kién ctia ba Pham Hoang Son TH;

Budc ba Trinh Thi T (ST), Trinh Thi Tuyét M (M) xin 18i cong khai d6i
voi ba Pham Hoang Son TH vé xtic pham danh dy, nhan pham, uy tin cua ba
Pham Hoang Son TH.

[2] V& an phi dan su so tham:

Ba Pham Hoang Son TH khong phai chiu an phi dan su so tham.

Ba Trinh Thi T (ST) phai chiu s6 tién 300.000 (Ba trdam nghin) dong an phi
dan sy so tham.

Ba Trinh Thi Tuyét M (M) phai chiu s6 tién 300.000 (Ba trdm nghin) dong
an phi dan sy so tham.

[3] Vé quyén khang cdo:
Trong han 15 ngay ké tir ngay tuyén an, nguyén don ba TH, bi don ba T

(ST), ba Tuyét M (M) c¢6 quyén khang cdo dé yéu cau Toa an nhan dan tinh An
Giang xét xir phuc tham.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an ddn s thi nguoi dwoc thi hanh an dan su, nguoi phdi thi hanh an dan
sw c6 quyén thoa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh
an hodac bi cuong ché thi hanh an theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt Thi
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hanh an dan sw; thoi hiéu thi hanh dan dwoc thwc hién theo quy dinh tai Piéu 30

Ludt Thi hanh an dan suw. ) )
TM/ HOI PONG XET XU SO THAM

Noi nhdn: Tham phan - Chu toa phién toa

- Cac duqng su;

- Vién ki€m sat TPCD (2);

- Toa &n tinh An Giang (1);

- Thi hanh 4n DS TPCD (1);

- Luu ho so (1),

- Luu van phong (1).

Tran Thi Phuong



