TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BEN TRE Poc lap - Tw do - Hanh phuc

Ban an s6: 15/2024/HS-PT
Ngay: 06-3-2024

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phan - Chui toa phién toa: Ong Bui Quang Son

Céac Tham phan: Ong Pham Vian Tinh

Ong Lé Minh Dat

- Thu ky phién toa: Ong Phan Trung Tin — Thu ky Toa 4n nhan dan tinh Bén Tre

- Pgi dién Vign kiém sat nhan dan tinh Bén Tre tham gia phién toa: Ong
Phan Minh Tam — Kiém sét vién

Ngay 06 thang 3 nam 2024, tai tru & Toa 4n nhan dan tinh Bén Tre xét Xt phuc
tham cong khai vu an hinh su thy ly s6: 09/2024/TLPT-HS ngay 23 thang 01 nim
2024 dbi véi bi cdo Chau Hoang N do c6 khang céo cua bi cao dbi véi Ban an hinh
su so tham so: 28/2023/HSST ngay 22 thang 12 nam 2023 cta Toa an nhan dan
huyén C, tinh Bén Tre.

Bi c4o c6 khang c4o: Chau Hoang N, sinh nim 1987 tai tinh Bén Tre; noi cu
trd: S6 A 4p S, x& S, huyén C, tinh Bén Tre; nghé nghiép: vién chtc dan sb; trinh do
van hoa: 16p 12/12; gisi tinh: nam; dan toc: Kinh; qudc tich: Viét Nam; ton giao:
khong; con 6ng Chau Vin G va ba Truong Kim N1; vo: Tran Thi Trdc Q; con: ¢6 02
con, 16n sinh nam 2016, nhoé sinh nam 2023; tién an: khdng; tién su: khdng; bi cao tai
ngoai; cO mat.

NQI DUNG VU AN:

Theo céc tai liéu cd trong hd so vu &n va dién bién tai phién toa, noi dung vu an
duoc tom tit nhu sau:

Ngay 30/12/2020, Co quan An ninh diéu tra Cong an tinh H chuyén cho Co
quan Canh sat diéu tra Cong an tinh B tiép nhan, thu Iy vu viéc ¢ dau hiéu cua toi
pham “Lam gia tai liéu ciia co quan, to chtic va sir dung tai liéu gia cia co quan, to
chtre” xay ra trén dia ban tinh Bén Tre. Qua trinh xac minh, diéu tra, Co quan Canh
sat diéu tra Cong an tinh B thu thap duoc ching ci chitng minh Chau Hoang N c¢6
hanh vi mua Chutng chi tiéng Anh gia cho ban than va nhiéu nguoi khac dong thoi
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con sir dung tai liéu gia nay nhiéu 1an vai nhidu muc dich khac nhau nhu: Giao nop
cho Truong Pai hoc T2 dé duoc xét cong nhan tét nghiép, giao nop cho Trung tam
Dan sb - Ké hoach hoa gia dinh huyén C dé dugc chuyén ngach vién chic 1én
chuyén vién va bd nhiém chtic danh nghé nghiép Dan s6 vién hang 111, giao nop cho
Trung tam y té huyén C dé duogc xét tuyén dung lai vién chic.

Két qua 1am viéc Chau Hoang N da giao nop 01 Ching chi tiéng Anh trinh d6 B
va thu gitt 03 Chiing chi tiéng Anh ma N d3 mua cho nhitng ngudi khac, qua giam
dinh x4c dinh cac Ching chi nay 1a gia. Nhan thay, hanh vi caa Chau Hoang N c6
dau hiéu cua toi pham “Lam gia tai liéu caa co quan, to chuc va s dung tai liéu gia
clia co quan, tO chirc” theo quy dinh tai Diéu 341 Bo luat hinh sy nim 1999 vi vay
ngay 19/12/2022, Co quan Canh sat diéu tra Céng an tinh B chuyén ho so dén Co
quan Canh sat diéu tra Cong an huyén C thu 1y diéu tra theo tham quyén.

Két qua diéu tra da xac dinh nam 2010, Chau Hoang N 1a Can bo chuyén trach
dan s - ké hoach hoa gia dinh x4 S, huyén C dang theo hoc 16p lién thong dai hoc do
Truong dai hoc T2 mo day tai tinh Bén Tre va c6 tham gia hoc Iop tiéng Anh &
Trung tam day nghé huyén C, tai day do N quen biét trudc voi Tran Trong T 1a can
bo cua Trung tam day nghé huyén C, T ¢6 n6i véi N 1a c6 quen biét ngudi cd thé lam
Chuing chi tiéng Anh ma khong phai di hoc, di thi. Nghe vay, N da giri ho so ca nhan
cua minh va caa B Thi Kim O (hién 1a ké toan Truong Tiéu hoc S) cho T gom ban
photo gidy chitng minh nhan dan, anh 3x4cm va s tién khoang 1.000.000 ddng. Sau
khi nhan ho so ca nhan caa N va ba O, T di giri ho so qua buu dién cho mot nguoi
tén P (khong rd lai lich). Khoang 01 thang sau, T nhan duoc Chiing chi tiéng Anh
trinh d6 B cua N va ba O qua duong buu dién, sau d6 T dwa 02 Chang chi cho N, N
dua Chirng chi cho O.

Sau d6 dén nam 2011, V& Vian Thanh T1, Tran Thi Hong N2 ciing can c6
Chuting chi tiéng Anh ma khong phai di hoc, di thi nén d hoi Truong Thanh L thi
biét @én N, sau d6 T1 va N2 d chuan bi hd so ¢4 nhan nhu trén dua cho L dé chuyén
cho Truong Thanh A (em ruét cua L, cong tac chung véi N), A dua ho so cho N, sau
khi nhan duoc ho so cua T1 va N2, N ¢on nhan thém hé so ciia mot ngudi ban tén K
(khdng 6 lai lich), sau d6 N giri ho so caa T1, N2 va K cho T, T gui ho so cho P dé
lam Chung chi tiéng Anh,

Sau khi c6 dugc Chung chi tiéng Anh trinh d6 B, cudi ndam 2011, N nop ban sao
Chting chi ndy cho Trudng Pai hoc T2 dé dugc xét cdng nhan tét nghiép; nam 2012,
N nop ban sao Chiing chi cho Trung tdm Dan sb - Ké hoach hoa gia dinh huyén C
dugc chuyén ngach vién chirc 1én chuyén vién; nim 2016, N nop ban sao Chung chi
tiéng Anh cho Trung tam Dan s6 - Ké hoach hoa gia dinh huyén C dé dugc bo nhiém
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chtc danh Dan sé vién hang IIT; nam 2020, N nop ban sao Chtng chi tiéng Anh cho
Trung tm Y té huyén C dé duoc So Y té tinh B xét tuyén dung lai vién chic.

Theo Két luan giam dinh sé 353/2022/KL-KTHS ngay 06/9/2022 cua Phong K1
Cong an tinh B két luan:

- Chit ky mang tén Bach Vian H trén 02 Chang chi tiéng Anh mang tén Chau
Hoang N va D6 Thi Kim O so véi chit ky mang tén Bach Vin H trén tai liéu mau so
sanh khéng phai do cung mét nguoi Ky ra.

- Chir ky mang tén Nguyén Kim H1 trén 02 Chung chi tiéng Anh mang tén V6
Vin Thanh T1 va Tran Thi Hdng N2 so véi chit ky mang tén Nguyén Kim H1 trén
tai liéu mau so sanh khong phai do cling mot ngudi ky ra.

- Hinh dau tron c6 ndi dung “Bo G1 - Truong Pai hoc S1” trén 04 Ching chi
tiéng Anh mang tén Chau Hoang N, B4 Thi Kim O, V3 Van Thanh T1 va Tran Thi
Hong N2 14 hinh dau gia, duoc 1am gia bang phuong phap in phun mau.

* Tai Ban &n hinh su so thim s6: 28/2023/HS-ST ngay 22/12/2023 cua Tda an
nhan dan huyén C, tinh Bén Tre, da quyét dinh: Tuyén bo bi cdo Chau Hoang Nhut p
“T6i lam gia tai liéu cia co quan, t6 chirc” va “Toi st dung tai liéu gia cua co quan,
t6 chirc”.

Ap dung diém b khoan 2 Diéu 267 B luat Hinh sy nam 1999, sira doi, bo sung
nam 2009; diém s, v khoan 1, khoan 2 Diéu 51; Diéu 54; Diéu 38 Bo luat Hinh su.
Xt phat bi cao Chau Hoang N 01 niam 03 thang t vé “Toi lam gia tai liéu cua co
quan, to chirc”.

Ap dung diém b khoan 2 Biéu 341; diém s, v khoan 1, khoan 2 Biéu 51; biéu
54; Biéu 38 Bo luat Hinh sy. X phat bi cdo Chau Hoang N 01 nim 03 thang tu vé
“Téi str dung tai lidu gia cua co quan, to chirc”.

Ap dung Diéu 55 Bo luat Hinh su, tong hop hinh phat, budc bi cdo chap hanh
chung cua ca hai toi 1a 02 nam 06 thang ti. Thoi han td tinh tir ngay bt bi céo chap
hanh hinh phat tu.

Ngay 26/12/2023 bi c4o Chau Hoang N khéang c&o yéu cau xem xét lai thoi han
truy cieu trach nhiém hinh sy di véi bi cdo, giam hinh phat va dugce hudng an treo.

Tai phién tda phdc tham, bi céo gitr nguyén yéu cau khang céo va khai nhan
hanh vi pham t6i ph hop ban 4n so tham.

Quan diém gidai quyét vu an cua Kiém sdt vién dé nghi: khéng chap nhan khang
c4o cua bi cdo, giit nguyén quyét dinh cta ban an so tham. Ap dung diém b khoan 2
Piéu 267 Bo luat Hinh sy nam 1999, sira doi, b6 sung nam 2009; diém s, v khoan 1,
khoan 2 Piéu 51; Diéu 54; Piéu 38 Bo luat Hinh sy. Xt phat bi cdo Chau Hoang N
01 nam 03 thang tu vé “Tdi lam gia tai liéu cia co quan, to chic”. Ap dung diém b


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Y%20t%E1%BA%BF%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ch%20V%C4%83n%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ch%C3%A2u%20Ho%C3%A0ng%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20120A/75%20%E1%BA%A5p%20S%C6%A1n%20Long,%20x%C3%A3%20S%C6%A1n%20%C4%90%E1%BB%8Bnh,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ch%C3%A2u%20Ho%C3%A0ng%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20120A/75%20%E1%BA%A5p%20S%C6%A1n%20Long,%20x%C3%A3%20S%C6%A1n%20%C4%90%E1%BB%8Bnh,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Kim%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ch%20V%C4%83n%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Thanh%20Tho%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Thanh%20Tho%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Gi%C3%A1o%20d%E1%BB%A5c%20v%C3%A0%20%C4%90%C3%A0o%20t%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20h%E1%BB%8Dc%20S%C6%B0%20ph%E1%BA%A1m%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ch%C3%A2u%20Ho%C3%A0ng%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20120A/75%20%E1%BA%A5p%20S%C6%A1n%20Long,%20x%C3%A3%20S%C6%A1n%20%C4%90%E1%BB%8Bnh,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Kim%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Thanh%20Tho%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u%20Ho%C3%A0ng%20Nh%E1%BB%B1t%20ph%E1%BA%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ch%C3%A2u%20Ho%C3%A0ng%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20120A/75%20%E1%BA%A5p%20S%C6%A1n%20Long,%20x%C3%A3%20S%C6%A1n%20%C4%90%E1%BB%8Bnh,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ch%C3%A2u%20Ho%C3%A0ng%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20120A/75%20%E1%BA%A5p%20S%C6%A1n%20Long,%20x%C3%A3%20S%C6%A1n%20%C4%90%E1%BB%8Bnh,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ch%C3%A2u%20Ho%C3%A0ng%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20120A/75%20%E1%BA%A5p%20S%C6%A1n%20Long,%20x%C3%A3%20S%C6%A1n%20%C4%90%E1%BB%8Bnh,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ch%C3%A2u%20Ho%C3%A0ng%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20120A/75%20%E1%BA%A5p%20S%C6%A1n%20Long,%20x%C3%A3%20S%C6%A1n%20%C4%90%E1%BB%8Bnh,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre

khoan 2 Diéu 341; diém s, v khoan 1, khoan 2 Diéu 51; Diéu 54; Diéu 38 Bo luat
Hinh sy. X phat bi cdo Chau Hoang N 01 nidm 03 thang ti vé “Toi str dung tai liéu
gia cua co quan, td chic”. Ap dung Diéu 55 B luat Hinh su tong hop hinh phat d6i
Vi bi cao. Doi véi khang cdo yéu cau xem xét lai thoi han truy cau trach nhiém hinh
su va cho bi cdo hudng an treo 13 khong co co sé nén khong chap nhan. Céac phan
quyét dinh khac caa ban an so thim khdng cé khang céo khang nghi c6 hiéu luc phap
luat ké tir ngay hét thoi han khang céo khang nghi.

Bi cao n6i 1oi sau cuing: yéu cau Hoi dong xét xir xem xét giam hinh phat cho bi
céo do bj c4o rat dn nan héi cai, 1a lao dong chinh nudi dudng, chim séc 02 con nhd
va cha dang bi bénh ung thu.

NHAN PINH CUA TOA AN:

[1] V& tha tuc t6 tung: Pon khang cdo cua bi céo guri d¢én Toa &n trong thoi han
khang céo phi hop véi quy dinh tai Bidu 333 ctua Bo luat T tung hinh sy. Tai phién
toa phic tham, bi céo khdng c6 y kién hoic khiéu nai vé hanh vi, quyét dinh cia Co
quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6
tung caa Co quan tién hanh té tung, nguoi tién hanh té tung da thyc hién déu hop
phap.

[2] Trén co sé ndi dung vu an, can ct VAo cac tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, c6 co sé xac dinh. Vao nam 2010, Chau Hoang N c6 hanh vi
cung cap thdng tin cua minh va cia B4 Thi Kim O dé 1am cho ban than va mua ho
Chuing chi tiéng Anh cho O. Nam 2011, bi cao ¢6 hanh vi cung cap thong tin cua V&
Vin Thanh T1, Tran Thi Hong N2 va mot nguoi tén K (khong rd nhan than, lai lich)
dé mua ho Chiing chi tiéng Anh, theo Két luan giam dinh cac Chung chi tiéng Anh
nay la gia. Vao nim 2011, bi cdo c6 hanh vi nop Chung chi tiéng Anh gia cho
Truong Pai hoc T2 dé dugc xét cong nhan tét nghiép; vao nim 2012 va 2016 bi cao
nop Ching chi tiéng Anh gia cho Trung tdm Dan sé - Ké hoach hoa gia dinh huyén
C dé dugc chuyén ngach vién chac 18n chuyén vién va bo nhiém chac danh nghé
nghiép Dan sb vién hang III; vao nam 2020 bi cao nop Ching chi tiéng Anh gia cho
Trung tdm y té huyén C dé duoc xét tuyén dung lai vién chic.

Vi y thire, hanh vi cta bi cdo, Toa an cip so tham di xét xir va tuyén bd bi cdo
Chau Hoang Nhut p “T6i 1am gia tai liéu caa co quan, t6 chirc” theo diém b khoan 2
Diéu 267 cta Bo luat Hinh sy ndm 1999, stra d6i, b6 sung nam 2009 va “Toi sir dung
tai liéu gia cua co quan, to chic” theo quy dinh tai diém b khoan 2 Diéu 341 cua Bo
luat Hinh su 1a ¢6 can ctr phép luat.

[3] Xét khang céo cua bi cdo, thay rang: Dbi vai khang cao yéu cau xem xét lai
thot hiéu truy cau trach nhiém hinh sy, bi cao thuc hién thuc hién hanh vi pham toi
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lan du tién vao nam 2010, tuy nhién bi céo van tiép tuc thuc hién hanh vi pham toi
méi vao cac nam 2012, 2016, 2020. Theo quy dinh tai khoan 3 Biéu 27 Bo luat Hinh
su thi thoi hiéu truy ciu trach nhiém hinh sy déi véi hanh vi pham toi vao nam 2010
duogc tinh lai ké tir ngay bi céo thyuc hién hanh vi pham toi méi. Vi vay khong c6 co
s dé xem xét. DI voi khang cdo yau cau giam nhe hinh phat va dugc huong an treo
thay rang, Toa an cp so tham khi 4p dung hinh phat d3 xem xét nhan than, céc tinh
tiét giam nhe trach nhiém hinh su cho bi cdo theo quy dinh tai diém s, v khoan 1,
khoan 2 Piéu 51 B¢ luat Hinh su. Xét thiy bi cdo pham nhiéu ti thudc toi pham
nghiém trong nén khong du diéu kién dé duoc huong an treo theo quy dinh cua phép
luat nén khdng chap nhan khang cdo yéu cau duoc hudng an treo cua bi cao. Di Voi
khang cdo yéu cau giam nhe hinh phat, tai Thong tu sb: 03/2022/TT-BYT ngay
26/4/2022 cua Bo Y d3 bai bo quy dinh tiéu chuan vé ngoai ngir theo 06 bac khung
C. biéu nay cho thay da c6 su chuyén bién vé quy dinh tiéu chuan chic danh nghé
nghiép vién chic chuyén nganh y té, vi vay tinh nguy hiém cho x& hoi cua hanh vi
pham t9i trong vu an da dugc giam dang ké. Mat khac, bi céo 1a lao dong chinh trong
gia dinh c6 trach nhiém chim séc nudi dudng 02 con nhé va cha dang bi bénh hiém
nghéo. Ban than bi c4o bi vét thuong cang tay phai dit bé mach than kinh tru, gan
gap co tay tru, gan gap chung ndng ngon 4, 5. Vi vay cd cd sé dé chap nhan khang
cdo yéu cau giam nhe hinh phat ddi vai bi co, stra quyét dinh cua ban an so tham,
giam nhe mot phan hinh phat ciing du stc ran de, gido duc bi céo.

[4] P6i v6i quan diém caa Kiém sat vién tham gia phién toa dé nghi khdng chap
nhan khang céo cua bi cdo, giir nguyén quyét dinh cia ban an so tham la ¢ phan
nghiém khic, chua xem xét day du cac tinh tiét méi ma bi cao dugce huang tai phién
tda phlc tham trong d6 c6 Thong tu sd: 03/2022/TT-BYT ngay 26/4/2022 cua Bo Y
nén khoéng dugc chap nhan.

[5] Vé &n phi hinh su phic tham, theo quy dinh cta phap luat Té tung hinh sy
va Nghi quyét sé 326 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi thi bi cao
khong phai chiu do khang cao duoc chap nhan.

Vi cac lé trén;

QUYET PINH:

1. Can cir vao diém b khoan 1, khoan 2 Piéu 355; Piéu 357 cia Bo luat T tung
hinh sy; chip nhan mot phan khang céo cua bi cdo; sira quyét dinh cua ban an so
tham.

Ap dung diém b khoan 2 Diéu 267 B luat Hinh sy nam 1999, sira doi, bo sung
nam 2009; diém s, v khoan 1, khoan 2 Diéu 51; khoan 1 Diéu 54; biéu 38 Bo luat
Hinh su. Xir phat bi cdo Chau Hoang N 09 (chin) thang tu vé “Toi lam gia tai liu
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Clia co quan, to chirc”.

Ap dung diém b khoan 2 Diéu 341; diém s, v khoan 1, khoan 2 Diéu 51; khoan
1 biéu 54; biéu 38 Bo luat Hinh su. Xt phat bi cao Chau Hoang N 06 (sau) thang tu
vé “Toi sir dung tai liéu gia cua co quan, to chic”.

Ap dung Diéu 55 Bo luat Hinh su, tong hop hinh phat, budc bi cdo chap hanh
chung cua ca hai toi 1a 01 (mot) nam 03 (ba) thang ti. Thoi han tu tinh tir ngay bat bi
c4o chap hanh hinh phat tu.

2. Can cir Pidu 136 Bo luat TS tung hinh su; Piéu 23 cia Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Quéc hoi; bi cdo
Chau Hoang N khdng phai nop &n phi hinh sy phic tham.

3. Cac quyét dinh khéc cia ban an so tham vé xu ly vat ching va an phi khong
c6 khang cao, khang nghi d c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi phic tham.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: TM.HQI PONG XET XU PHUC THAM

-Vu GDPKT I - Toa an nhan dan téi cao (1b); THAM PHAN — CHU TOA PHIEN TOA
- VKSND tinh Bén Tre (1b); '

- Phong hd so Cong an tinh Bén Tre (1b);

- S& Tu phép tinh Bén Tre (1b);

- Toa an nhén dan huyén C (3b);

- VKSND huyén C (1b);

- Cong an huyén C (1b);

- Chi cuc THADS huyén C (1b);

- UBND xa S, huyén C (1b); Bui Quang Son
- Bi céo (1b);

- Phong KTNV & THA, Toa Hinh sy, Van phong
TAND tinh Bén Tre (5b);

- Luu hd so vu an (1b).
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