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TOA AN NHAN DAN TOI CAO Péoc 1ap - Tu do - Hanh phiic
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NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thim phdn - Chii toa phién toa: ong Tran Pirc Kién

Cdc tham phan: ong Phung Anh Diing

ong Tran Quoc Cwong

- Thuw ky phién toa: ba Pang Ngoc Gia Linh, Thu ky Toa phuc tham Toa
an nhan dan t61 cao tai Ba Nang.

- Dai dig¢n Vién Céng t6 va Kiém sdt xét xir phiic thdm tai Pa Ning tham
gia phién toa: ba Nguyén Thi Van, Kiém sat vién.

Ngay 22 thang 5 nam 2026, tai diém cau trung tdm tru sé Toa phic tham
Toa 4n nhan dan tdi cao tai Da Ning, két ndi v6i diém cau thanh phﬁn tai tru s¢&
Toa an nhan dan tinh Pik Lak, md phién toa xét xir phuc thim cong khai bang
hinh thirc tryc tuyén vy an hinh su thu Iy s6 275/2025/TLPT-HS ngay 10 thang
11 nam 2025 dbi véi cac bi cao Nguyén Van S, Nguyén Thi T vé tdi “Vi pham
quy dinh vé ké todn gdy hdu qua nghiém trong”.

Do c6 khang céo cua cac bi cdo, khang cdo cua bi hai ddi véi Ban an hinh
su so tham s6 138/2025/HS-ST ngay 24 thang 9 ndm 2025 cua Toa an nhan dan
tinh Dak Lak.

- Cac bi cdo co khang cdo:

1. Nguyén Vin S, sinh ngay 20/10/1961 tai tinh Thanh Ho4; noi cu tra:
thon B, xa D, huyén K, tinh Pik Lak (nay la thon B, xa D, tinh Pak Lak); trinh
d6 hoc van: 7/10; nghé nghiép: lam nong, nguyén Giam dbc Hop tac xa D4; gioi
tinh: nam; dan toc: Kinh; tén giao: khong; quoc tich: Viét Nam; con 6ng Nguyen
Van D va ba Trinh Thi L (deu da chet) vo 1la Lé Thi N va ¢6 03 con (I6n nhat
sinh ndm 1982, nhé nhat sinh nam 1997); tién 4n, tién su: khong;

Bi c4o bi bt tam giam tir ngdy 22/5/2024, dén ngay 15/01/2025 dugc thay
ddi bién phap ngan chdn Bdo linh; c6 mat.

2. ,Nguyén Thi T, sinh ngay 05/4/1992 tai tinh Thanh Hoa; noi cu tri: t6
dan phd A, thi tran B, huyén K, tinh Pak Lak (nay 1a t6 dan pho A, xa K, tinh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Sanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/10/1961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Bu%C3%B4n%20Tri%E1%BA%BFt,%20x%C3%A3%20Dur%20Km%C4%83l,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20th%C3%B4n%20Bu%C3%B4n%20Tri%E1%BA%BFt,%20x%C3%A3%20Dur%20Km%C4%83l,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/4/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20x%C3%A3%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Sanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/10/1961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Bu%C3%B4n%20Tri%E1%BA%BFt,%20x%C3%A3%20Dur%20Km%C4%83l,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20th%C3%B4n%20Bu%C3%B4n%20Tri%E1%BA%BFt,%20x%C3%A3%20Dur%20Km%C4%83l,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Bu%C3%B4n%20Tri%E1%BA%BFt,%20x%C3%A3%20Dur%20Km%C4%83l,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20th%C3%B4n%20Bu%C3%B4n%20Tri%E1%BA%BFt,%20x%C3%A3%20Dur%20Km%C4%83l,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20D%E1%BB%8Bch%20v%E1%BB%A5%20N%C3%B4ng%20nghi%E1%BB%87p%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20L%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nhi%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/4/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20x%C3%A3%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20x%C3%A3%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20x%C3%A3%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Pik Lék); trinh d6 hoc van: 12/12; nghe nghiép: K& toan; gidi1 tinh: nir; dan toc:
Kinh; t6n gido: khong; quéc tich: Viét Nam; con ong Nguyén Van T1, sinh nim
1972 va con ba Nguyén Thi H, sinh ndm 1971; chong 1a Nguyén Vin N1, sinh
nam 1991 va c¢6 02 con (16n sinh ndm 2015 va nho sinh nam 2020); tién an, tién
su: khong;

Bi cdo bi bit tam giam tir ngay 22/5/2024, dén ngay 24/6/2024 duoc thay
ddi bién phap ngan chan Béo linh; c6 mat.

- Ngwoi bao chita theo yéu cau cho cdc bi cdo Nguyén Vin S va Nguyén
Thi T: Luat su Bao Hoang P - Cong ty L4 - Chi nhanh B3, Boan Luat su tinh D;
dia chi: H H, phuong B, tinh Pik Lik; co6 mat.

- Bi hai: [jy ban nhan dan huyén K, tinh bak Lak;

Nguoi thira ké quyén va nghia vu t6 tung: Uy ban nhan dan xa D, tinh Dak
Lik.

Nguoti dai dién theo uy quyén tham gia t6 tung: ong Nguyén Vin T2, chirc
vu: quyén Chanh Van phong Hoi dong nhan dan va Uy ban nhan déan xa D, tinh
Pik Lik; ving mit va ¢ don xin xét xtr ving mit.

Ngodi ra, trong vu dn con cé nhitng ngueoi c6 quyén loi, nghia vu lién quan
nhung khong co khang cao, khang nghi nén Hoi dong xét xur khong triéu tap.

NOI DUNG VU AN:

Theo céac tai ligu c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Hop tac xd D4 (sau day viét tit 1a HTX D4) hoat dong theo Gidy Ching
nhan diang ky Hop tac xi s6 40.07.L.0003 do Phong tai chinh - Ké hoach huyén
K cép, tién than 1a Hop tac xa D4; dia chi tru sé: Thon B, xa D, huyén K, tinh
Pik Lak; Nganh, nghé kinh doanh chinh: Cung cép dich vu thily loi nong
nghi¢p (bom tudi, ti€u nuoc) tai khu vue Thon Budn T3, xd D; Thanh vién gop
von gom: Nguyen Van S, Nguyen Vian T1, Nguyén Thi T4, Nguyén Vin N2,
Bui T5, Nguyén Van H1, Nguyén Tién Sl do ong Nguyén Vin S lam Chy
nhiém Hop tic xa, ong Nguyén Tién S1 lém Phé Chu nhiém, éng Nguyén Vin
H1 1am kiém soat, hoat dong theo Luat Hop tac xa nam 2003. Sau nhiéu lan thay
d01 thanh vién gop von, tir nam 2013 - 2020, HTX D4 ¢6 12 thanh vién gop von,
gdm: Nguyen Vian S, Nguyén Vin T1, Nguyen Thi T4, Nguyen Van HI,
Nguyen buc V, Hoang Cao C, Nguyen Th1 T, Tran Van H2, Nguyén Vin D,
Nguyen Tién D1, Lé Thi N, Nguyen Trong H3. Co cau t chirc ¢c6 Ban Quan tri
gom Giam dbc va 01 Pho Giam doc; Ban Kiém soat c6 01 Kiém soét vién; bo
phan chuyén mén c6 01 Ké toan va 01 Thii quy. HTX D4 ¢6 13 cong trinh Tram
bom va 01 ho dap nén co 14 to thuy nong. Nguyén Van S 1a Giam doc, nguoi
dai dién theo phap luat ctia Hop tac xa, diéu hanh cong viéc cuia HTX D4; dén
thang 6/2013 ong Nguyén Van HI dugc bau lam Phé Giam ddc, ong Nguyen
Trong H3 duoc bau lam Kiém soat; ba Lé Thi N 1a thanh vién Hop tac xa dong
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thoi duge thué lam Thu quy; ba Nguyén Thi T la thanh vién Hop tac xa ddng
thoi duoc thué lam K¢ toan (theo hop dong duogc ky két hang nam véi HTX D4).

Theo Nghi dinh s 67/2012/ND-CP ngay 10/9/2012 cta Chinh phu, sta
d6i, bd sung mot sd diéu cua Nghi dinh s6 143/2003/ND-CP ngay 28/11/2003
ctia Chinh phi, quy dinh chi tiét thi hanh mot sé diéu cua Phap 1énh Khai thac
va bao vé cong trinh thay loi (viét tat Nghi dinh 67); Thong tu sé 41/2013/TT-
BTC ngay 11/4/2013 caa Bo T29 Hudng din thi hanh mot sé diéu cua Nghi
dinh sé 67/2012/ND-CP ngay 10/9/2012 ctia Chinh phu (viét tit 1 Thong tu
41); Nghi dinh sé 62/2018/ND-CP ngay 02/5/2018 cta Chinh phil quy dinh vé
hd tro kinh phi st dung san pham, dich vu cong ich thuy loi (viét tit 1a Nghi
dinh 62) va Nghi dinh s6 96/2018/ND-CP ngay 30/6/2018 cua Chinh phu quy
dinh chi tiét vé giad san phém, dich vu thay loi va ho tro tién st dung san phém,
dich vu cong ich thuy loi (viét tat 1a Nghi dinh 96), ngudi dan trong laa & Thon
B va céac thon lan can thudc xa D dang ky, hop dong voi HTX D4 dé bom tudi,
ti€u nudc, do ngan sach Nha nudce ho tro chi tra 100% dién tich bom tudi.

Trén co sé nhimg quy dinh néu trén, dé xac dinh ddi twong dugc mién phi
thuy loi, HTX D4 phdi hop véi Uy ban nhan dan (sau day viét tat 1a UBND) xa
Dur Kmal cin cir ban d6 giai thtra, hinh thic cdp nudc, tudi nudc, tiéu nudc,
hop ddng cap nude, tudi nude, tiéu nudce gitta HTX D4 v6i cac ho dung nudce dé
lap bang ké d6i twong va dién tich dat duoc tudi nudc, tiéu nudc duge mién thuy
loi phi; UBND huyén K kiém tra, ra soat dién tich va xac nhan dién tich mién
thuy loi phi trong bang ké do don vi quan 1y thuy ndng 1ap. Trén co s& dang ky
dién tich c6 x4ac nhan cia UBND xa D, hang nam Phong Nong nghiép va Phat
trién nong thon huyén K (riéng nam 2013 do Phong Tai chinh - Ké hoach huyén
K) tap hop, bdo cao UBND huyén K dé bao cao UBND tinh P phé duyét dién
tich, bién phap tudi, 1am can ct dé tham muu UBND huyén K phé duyét dién
tich, bién phap tudi, ti€u trén dia ban huyén K; sau d6 Phong Tai chinh - Ké
hoach huyén K tham muu cho UBND huyén béo céo, phé duyét kinh phi cép bu,
cap hd tro trén co sé phé duyét kinh phi cia UBND tinh D. Két thiic mua vy,
HTX D4 lap hé so nghiém thu, thanh 1y hop dong bom twéi véi cac hd dan va to
thuy nong, kém theo ching tir thanh toan ndi dung chi cho cong tac van hanh
(Chi tién luong, tién cong, bao hiém xa hoi, bao hiém y té); bao dudng cong
trinh, may moc thiét bi; tién dién dé bom cap nudc, tudi nude, tiéu nude (bao
gbm tién dién bom nudc chéng ung, chong han trong dinh muc va vuot dinh
murc); sira chira thuong xuyén; vin phong pham; chi vot rac, nao vét (bé hat
tram bom, giai toa beo rac, vat can...). T nam 2013 dén nim 2020, HTX D4 da
lap hé so thanh toan kinh phi ho trg tong sb tién 29.652.634.452 dong, trong do:
Cap kinh phi va thanh, quyét toan qua ngan sach UBND xd D so tién
9.580.592.000 dong (nam 2013: 2.105.045.000 déng; nam 2014: 2.903.938.000
déng; nim 2015: 4.571.601.000 dong); cip kinh phi, thanh todn va tham tra
quyét toan voi Phong Tai chinh - K& hoach huyén K s tién 20.072.050.452
dong (nam 2016: 3.705.834.912 ddng; nim 2017: 4.129.534.020 ddng; nim
2018: 4.129.534.020 dong; nam 2019: 4.129.534.020 déng; nim 2020:
3.977.613.480 dong).
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Tram bom T90 tai Thén B, xd D dugc Nha nude dau tu xdy dung nam
2008, gdbm: 01 bién ap, duong day dién dai 400m, nhan dan tham gia dong gop
60 triéu dong dé lip thém duong diy phuc vu san xuét, duoc giao cho HTX D4
quan 1y va van hanh; tr nam 2009 HTX D4 da dimg ra ky hop dong va thanh
toan tién dién véi Pién luc Krong Ana. Tai khu vuc canh déng Tram T90 st
dung dién tai Tram ha thé T90 c¢6 21 ho dan, gdm: Cac ho 6ng Vii Van T6; ong
Nguyén Vin T7; 6ng Nguyén Duong T8; ong Nguyen Nang N3; ba Nguyen Thi
T4; ong Vil Van R; ba Nguyén Thi T9; 6ng Nguyén Ptc P1 (chuyén qua con
gai Nguyén Thi T10); 6ng Nguyén Dinh T11; 6ng Tran Quéc H4; ba Nguyén
Thi T12; 6ng Nguyen Nang D2; ong Nguyén Hal B; ong Nguyén Vin D2; ong
Vii Ptc L1; ba Nguyén Thi HS (chong tén K); ong Nguyén Vin Q (vo 1a LA Thi
D3); ong Le Van V1; ong Nguyén Vin T13; ba Bui Thi M; 6ng Dam Cong H6,
canh tic, san xuat trong lta véi dién tich khoang 81 ha, ty chi phi mua, lap dit,
van hanh may bom dé bom tudi nudc cho rudng lta cua gia dinh, khong thué
HTX D4 thyuc hién viéc cung cép san phém, dich vu bom nudc, khong c6 tai san
do HTX D4 dau tu. Cac ho dan ty mua sdm may bom dé bom tudi, tiéu nudc
cho rudng lua cia gia dinh, khong thué HTX D4 cung cép san pham, dich vu
thuy loi (bom tu6i, ti€u nudce); Tuy nhién, nham c6 thém kinh phi cho hoat dong
chung ctia HTX D4, vao cudi nam 2012 dau nam 2013, sau khi Nha nudc trién
khai thyc hién chinh sach mién thity loi phi, gbm Cong tac van hanh (chi tién
luong, tién cong, bao hiém x4 ho1, bao hiém y té); bao dudng cong trinh, may
moc thiét bi; tién dién dé bom cip nude, tudi nudce, tiéu nude (bao gom tién dién
bom nuéc chéng ung, chdng han trong dinh muc va vuot dinh mirc); sta chira
thuong xuyén; vian phong pham; chi vot rac, nao vét (bé hit tram bom, giai toa
béo rac, vat can...) cho cac ho dan trong lta theo Nghi dinh s6 67, Nguyén Vin
S da thoa thuan vdi cac ho dan tréng lua tai khu vuc canh déng T90 vo1 ndi
dung: Céac hd tuy bom tudi, nao vét kénh muong, stta chira may moc (khi hu
hong) cho dién tich rudng tai Canh dong T90; HTX D4 1ap ho so dang ky dién
tich tudi, bién ban nghiém thu, thanh ly dé thanh toan, sau do chi tra hd trg cho
cac ho dan tién dién va mot phﬁn tién cong bom tudi, nao vét kénh muong, sura
chita may bom.

Trong qua trinh thyc hién cap bu thuy loi phi tr nam 2013 - 2016 theo
Nghi dinh sb 67, S cho rang cac ho trong laa chi dugc huong theo dinh murc tbi
da khong qua 02 ha nén chi dao Nguyén Thi T - Ké toan HTX D4 lay thong tin
cac thanh vién trong gia dinh dé 1ap ho so ding ky dién tich tuéi dam bao dién
tich mdi nguoi dimg tén khong vuot qua dinh mirc 02 ha. Ngoai ra, do nhan thay
dién tich ruong thuc té 16n hon so v&i dién tich cac ho dang ky, S chi dao T 1§y
tén mot sd ca nhan canh tic bén kia song K (canh dong thudc huyén L, tinh Dak
Lék) c6 su dung di¢n tai Tram T90 dé ké khai trong dién tich do HTX D4 cung
cép dich vu bom tudi, lap ho so dang ky dién tich tudi. Tir nam 2017 - 2020
thuc hién theo Nghi dinh s6 96, 100% dién tich dugc huong chinh sach cép bu
thuy loi phi, nén Sanh chi dao T 13p danh sach cac ho dang dién tich dang ky va
tiép tuc dua mét sb ca nhan khong co6 dién tich rudong tai Canh déng T90 dé lap
ho so, bao cao cung cép dich vu thuy loi, cu thé:
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Giai doan nim 2013 - 2016: Nguyén Vin S sir dung tién c4 nhén tra cho
dién luc huyén K trude khi thanh toan tién hd tro kinh phi thuy loi do Nha nudc
chi tra. Trudc khi vao vu, 21 ho gém 45 ngudi ghi vao to gidy thé hién danh
sach, dién tich nhitng nguoi trong gia dinh cua cac ho véi tong dién tich 77,6 ha
r0i dwa cho 6ng Nguyén Vian T14 duoc cac ho dan cu dai dién chuyén dén cho
S, dua trén danh sach nay S chi dao T tong hop bang ké dién tich tudi nudc, cap
nudc cia cac hd. Ngoai ra, Sanh ty 1ap hop dong cung cép nudc ghi tén 10
nguoi co rugng thudc khu vye huyén L nhung khong str dung dich vu bom, tudi
tiéu nudc cia HTX D4 gém: Vil Van T15, V3§ T16, Nguyén Vian K1, Nguyen
Thé A, Nguyén Thanh K2, Nguyén T17, Lé Vian T18, Pham Vin L2, Nguyén
Thanh V2 va Nguyén Anh K3, v6i tong dién tich 10,9 ha.

Sau khi Nguyén Thi T 1ap bang ké dién tich tudi nudc, cap nudc ting vu
v6i tong cong 55 ngudi cho tong dién tich 88,5 ha, thi S dua cho 6ng T14 dé dua
cac ho ky xac nhan theo danh sach 45 nguoi di dang ky trude do; ddi véi 10
nguoi ¢o rudong thudc khu vuc huyén L thi S nhé nhitng nguoi khac ky xac nhan
nhung do thoi gian da lau nén khong nhé da nho ai ky; dua danh sach hoan
thanh cho ong Pang Van T19 (Truong Thon B) ky xac nhan, trinh UBND xa D
dé kiém tra, ky xac nhan thong tin ngudi va c6 dién tich ding ky bom tudi tai
Tram T90 vé1 HTX D4. Cung v6i qua trinh trén, S chi dao T tao 1ap hop déng
bom, tudi nude dé ong T14 dai di¢n ky v61 HTX D4; téng hgp danh sach di¢n
tich tudi, 1ap dy toan kinh phi gai Phong Tai chinh - Ké hoach huyén K (ndm
2013), gii Phong Nong nghiép va Phat trién nong thon huyén K tong hop dién
tich dé nghi cap c6 tham quyén phé duyét 1am cin ctr dé Phong Tai chinh - Ké
hoach huyén K tap hop dé nghi phé duyét du toan (tir nim 2014 - 2016).

Giai doan nam 2017 - 2018: Trudc vu Dong Xuan nam 2017, 21 h¢ néu
trén ghi danh sach 45 nguoi trong gia dinh cua cac ho voi tong dién tich 77,6 ha
r0i dwa cho 6ng T14 chuyén dén cho S lap ho so dién tich, bi¢n phéap tudi. Tuy
nhién, trong ndm 2017, Thanh tra huyén K tién hanh thanh tra hoat dong cua cac
Hop tac xa Dich vu nong nghi€p trén dia ban huyén giai doan 2014 - 2016 va
yéu cau viéc 1ap hop ddng véi cac ho dung nudc phai ding véi to ban d6 giai
thira, nén S va T d4 lién hé bo phan dia chinh xd D dé xin thong tin to ban d6
giai thira Thon Budn T3, d6i chiéu thi mot sé dién tich ma 21 ho néu trén dang
ky dugc nhan chuyén nhuong tir cac ca nhan khac nhung khong bao cho UBND
xd D dé cap nhat, chinh 1y thong tin nguoi sir dung dat, dan dén dién tich va
thong tin nguoi sir dung dat khong dung véi thong tin trén ban d6 giai thira. Vi
vay S da chi dao T dua trén danh sach 45 ngudi ma 21 ho cung cép va to ban d6
giai thira dé tao 1ap danh sach méi, theo danh sach 45 ngudi dang ky thi T giir
lai 39 nguoi va dién tich c6 tén theo to ban do giai thira; bé ra 06 nguoi khong
c6 tén trén to ban dd giai thira va dua tén cua 18 ngudi chil sir dung dat cii co tén
trong tO ban d6 giai thira vao danh sach (thuc té dién tich rudng cta 18 ngudi
nay da chuyén nhuong cho cac ho trong s6 21 hd dan trén). Ngoai ra, theo chi
dao cua S, T dua tén 11 nguoi gdm: Nguyén Van K1: 1,8 ha; Nguyén Thé A: 01
ha; Nguyén Thanh K2: 0,7 ha; Nguyén T17: 0,2 ha; Lé Van T18: 0,8 ha; Pham
Vian L2: 1,8 ha; Nguyén Thanh V2: 1,56 ha; Nguyén Anh K3: 0,8 ha; Nguyén
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DPtic P4: 1,6 ha; Phan Vian H7: 0,54 ha; Tran Van D3: 0,3 ha, vao cac thira
rudng chua c6 tén chu sir dung trén to ban do giai thira, dé dam bao tong dién
tich cung cap dich vu thuy loi 1a 88,5 ha. Do vay, danh sach nay c6 sé ho dan
dang ky su dung dich vy tudi tiéu la 68 ngudi, sau do dua 6ng T14 ky hop dong
cung cap nudc thity néng va dua 57 hop dong cho cac ho thyc té cd rudng ky
xac nhan; 11 nguoi 1ap khdng vao danh sach dang ky, thi S nho nhitng nguoi
khéc ky x4c nhan nhung thoi gian da 1au nén khong nhé da nhd ngudi nao. Sau
d6 S trinh UBND xa D ky x4c nhan tai Canh dong T90 c6 68 ngudi vai dién tich
rudng nhu trong danh sach ding ky voi HTX D4 dé bom, tudi nude trong cac vu
Pong X va He Thu ctia nam 2017, 2018, roi chi dao T téng hop céac danh séch,
hop ddng ctia Tram T90 véi cac tram bom khac chuyén dén Phong Nong nghiép
va Phat trién nong thén huyén, Phong Tai chinh - Ké hoach huyén K tham tra,
tham muu, trinh UBND huyén K phé duyét du toan dién tich, bién phap tuoi,
tiéu, kinh phi tudi, tiéu, sau d6 téng hop bao cao S¢ Nong nghiép va Phat trién
nong thon, S Tai chinh tinh B kiém tra, thim dinh, téng hop trinh UBND tinh
D phé duyét du toan dién tich, bién phap tudi, ti€u, kinh phi tudi tiéu ctua toan
tinh, trong d6 c6 HTX DA4.

Ngoai ra, trong nim 2017, hd ba Nguyén Thi T4 ding ky thém véi HTX
D4 dién tich 02 ha tai Canh dong T90 dung tén chau gai ba T4 1a Nguyén Thi
Hoai T20 (tén chinh xac 1a Nguyén Viét T21, sinh nam 2006; tra tai Thon Q,
Thi trdn B, huyén K), do ba T4 nh¢ sai ho tén dﬁy da nén HTX D4 lap danh sach
sai tén. Dén nam 2018 gia dinh ba T4 chuyén nhuong cho 6ng Vil Vin D5 (vo 1a
Nguyén Thi M1) dién tich 02 ha dat tréng laa tai Canh dong T90, thoi diém nay
gia dinh ba T4 c¢6 hon 06 ha dat trong lua tai Tram bom T27, sat canh Canh
doéng T90 (dién tich Tram bom do HTX D4 tu phén chia trén co s& cung cap
dién bom tudi), méi ding ky dién tich 04 ha dimg tén con trai ba T4 1a Nguyén
Vin T22, nén ba T4 chuyén dién tich dang ky nay qua Canh ddng T90 tiép tuc
dung tén chau ba T4 1a Nguyén Thi Hoai T20, dé huong ché 6 mién thuy loi
phi cua Nha nudec.

Giai doan nim 2019 - 2020: Sau khi Nguyén Vian S dua tién hd tro cia
nam 2018 dé ong T14 vé chia lai cho 21 ho dan, thi ¢6 nhiéu ho dan ¢ y kién vé
danh sach, dién tich thuc cua cac hg khong dung so voi danh sach cua nhiing
nam trude hodc cd thé mot sd hd ¢ mua thém rudng dan dén dién tich thay doi,
nén dén nam 2019 va nam 2020, can ctr dién tich dang ky cta cac ho, Nguyén
Thi T 1ap danh sach ding véi dién tich 81,5 ha ma cac ho dang ky va khong
vuot dinh mire hd tro cling nhu phu hop véi to ban dd giai thira.

Do 21 ho dan néu trén nam 2019 da dang ky dién tich dén 81,5 ha, nén S
chi dao T lap khéng 03 nguoi véi tong dién tich 04 ha, gom: Nguyén Anh K4
0,94 ha; Nguyén Thanh K2 1,5 ha; Nguyén Thanh V2 1,56 ha; ngoai ra con 1ap
thém dién tich 01 ha ctia 6ng Pham Vin V3 (tir 0,7 ha 1én 1,7 ha); 1ap bang tong
hop bang ké dién tich tudi nude, cip nude trong hai vu Pong X va Hé Thu cua
nam 2019, 2020 véi 51 ho dan va lap hop ddng cung cip nudc véi nhitng nguoi
co tén trong danh sach.
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Cung thoi diém nay T 1ap Hop ddng cung cap dich vu bom tudi va bién ban
thanh 1y hop deng clia tat ca cac Tram bom, S chi dao dwa cho 6ng Nguyén Vin
H1 - Phé Giam déc HTX D4 ky dai dién Bén A - HTX D4 (trong d6 co céac Hop
d6ng cua cac ho thudc Tram T90). Sau d6 T dua cho 6ng T14 di ky 48 hop dong
ctia cac h cd dat rudng canh tac. Pbi véi danh sach c6 tén va b hop dong cua
03 c4 nhan (Nguyén Anh K4 0,94 ha; Nguyén Thanh K2 1,5 ha; Nguyén Thanh
V2 1,56 ha), thi Nguyén Vin S khong nhé dua ai ky.

Véi hd so dang ky ban dau nhu trén va theo quy dinh vé thanh toan kinh
phi cép bu, hd tro thiy loi phi, S chi dao T 1ap ching tir quyét toan kinh phi
thanh toan tién tir ngan sach cac khoan chi theo quy dinh gdm: Chi tién dién, chi
tra tién cong thiy nong, chi phi Ban Quan tri, chi tién stra chita may moc thiét bi
bom tudi, chi tra tién nao vét kénh muong, dé thanh toan tong so tién cung cap
dich vu tir nam 2013 - 2020 1a 2.294.935.494 dong

Két qua diéu tra, xac minh hd so thanh toan kinh phi, xac dinh:

(1) Ho so thanh todn chi phi tién dién: Theo hd so thanh toan, H10 lap tai
Tram T90 tir nim 2013 - 2020, da thanh toan tién dién so tién 999.278.554
dﬁng; theo ching tir cia Chi nhanh Di¢n lyc huyén K thu tién dién do HTX D4
d3 nop 1a 1.198.702.687 ddng, chénh léch ting 199.424.133 ddng so v6i hd so
quyét toan. Theo S, T khai nhan do céac chi phi tién dién duoc bao cdo quyét
toan tir thang 01 dén thang 9 hang nam vi lién quan dén thoi gian tinh mua vu:
P6 - X tir thang 01 dén thang 4, HS - T23 tir thang 5 dén thang 9, cac thang 10,
11 va 12 khong dugc thanh todn; ngoai ra hang nam UBND tinh D ¢6 quy dinh
vé dinh mure tiéu hao dién nang cho cac tram bom tudi nén HTX D4 chi bdo cdo
s6 liéu thanh toan chi phi tién dién 1a 999.278.554 dong; phai thanh toan bu tién
dién phat sinh ting do khong duoc chap nhan chi phi 199.424.133 dong (khong
trong mua vu va vuot dinh mirc quy dinh).

(2) Poi véi viéc thanh todn tién cong to thuy néng, t6 bom dém, t6 vin
hanh: Tt nam 2013 — 2020, theo chi dao cua Nguyén Vin S, T lap bang ké
thanh toan t1en cong to bom tat ca cac tram bom cua HTX D4 theo timg thang,
trong d6 co to thuy nong, t6 van hanh, t6 bom dém Tram T90 voi tong sb t1en
594.280.000 dong. T nam 2013 - 2018, T 1ap bang ké to thuy nong gom
Nguyen Vin T14, Pham Thanh T24, Nguyén Van T22; to van hanh goém
Nguyén Vin T22, Nguyén Vin T25; t6 bao vé gdom Nguyén Vian T14, roi nho
ong T14 dua cho nhiing nguoi néu trén ky. Sau khi nhan tién nam 2018 (duoc
nhan vao nam 2019), mot s6 ho dan co ¥ kién vé so tién ong T14 thuc chi tra (ky
nhan ciia 6ng Nguyén Vin S 240.000 dong/sao/nam nhung c6 ho phat da, co ho
phat thieu) nén cac hd dan bau cac 6ng Nguyén Ning N3, Nguyén Van T7,
Nguyen Nang D2, Lé Van VI lam thuy néng Tram T90. Do vay T lap cac ho so
cham cong cho nhimg ngudi néu trén ky nhén dé tong hop quyet toan tién cong,
t1en lwong cta t6 thuy néng cac tram, trong do co Tram T90. S tién thanh toan
tién cong néu trén, cac ca nhan Nguyen Vian T14, Pham Thanh T24, Nguyén
Vin T22, Nguyén Niang N3, Nguyén Vian T7, Nguyén Nang D2, Lé Vin V1 chi
ky nhan trén danh sach (do S néi phai ky du h6 so thu tuc moé1 duoc thanh toan
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tién cdp phat hang nim cho cac ho dan tir ngudn kinh phi hd tro thuy loi phi cua
Nha nuéc), thuc té cac ca nhan néu trén khong biét cac quy dinh cu thé vé thanh
toan kinh phi thity lgi va khong nhén tién theo danh sach do HTX D4 lap cho
Tram T90.

(3) Poi véi phan thanh todn tién sira chita mdy bom: Tt ndam 2013 - 2020,
tai khu vuc Canh déng Tram T90 cac hd dan tu sira chita may bom; Nguyén
Vin S ¢6 hd trg mot phén cho cac hg dan, nhung S chi dao T lap hd so thanh
toan tai Tram T90 sd tién 177.397.000 déng, cu thé:

Nam 2013, Sanh thué€ 02 ¢4 nhan stra chita may bom ¢ cac Tram bom khac
ctia HTX D4, nhung chi dao T 1ap hop ddng va bién ban nghiém thu thanh 1y tai
Tram T90, vi cac Tram khac da stra chira, thanh toan du dinh murc theo quy dinh
ciia Nha nudc, cu thé: Ong Vii Trong V4 (tra tai Thi tran B, huyén K): Hop
dong giao khoan s6 05/HP-GK ngay 20/12/2013, Bién ban nghiém thu va thanh
Iy hop ddng s6 05/BBNT-TLHD ngay 21/12/2013, s6 tién 3.200.000 dong; Ong
Pham Pht Q1 (tra tai Thon K, xi H, huyén C, tinh Pak Lik): Hop dong giao
khoan s6 16/HP-GK ngay 27/12/2013, Bién ban nghiém thu va thanh 1y hop
d6ng sd 16/BBNT-TLHD ngay 30/12/2013, s tién 2.353.000 dong;

Ttr nam 2013 - 2020, Nguyén Vian S d3 mua thiét bi phuc vu stra chita may
bom tai cidc Tram bom khac cia HTX D4, nhung 1ap ho so thanh toan chi phi
mua vt tu, thiét bi cho Tram T90, theo hop ddng mua ban véi 03 ca nhén, gém
Ong Nguyen Q2 (H6 kinh doanh N4, dia chi A P, thanh phd B, tinh Pak Lak):
Tong so tién 129.894.000 dong, theo 09 Hop dong mua ban, Bién ban nghiém
thu thanh 1y, Phiéu chi, 09 héa don Gia tri gia ting (ghi tir ngay 23/12/2013 -
24/5/2020); 6ng Nguyén T26 (Cira hang V7, dia chi: S6 B Ba T, T6 dan phé D,
Thi tran B, huyén K): Tong s6 tién 36.613.000 dong, theo 04 Hop dong mua
ban, Bién ban nghiém thu thanh ly, 04 héa don (ghi tor ngay 12/12/2013 -
19/01/2015); Ong Nguyén Vian K5 (Ctra hang Nguyén Vian K5, dia chi: S6 B B,
Thi trin B, huyén K): Hop dong mua ban sé 23/HD-MB ngay 30/12/2013, s6
tién 5.337.000 dong, Bién ban nghiém thu thanh 1y s6 23/HD-MB ngay
30/12/2023, hoa don s6 43143 ngay 30/12/2013.

(4) Viéc nao vét kénh twéi: Tai khu vuc Canh dong Tram T90 do cac hd
dan thuc hién, HTX D4 thanh toan hd trg cho cac ho dan hang niam, nhung do
khong 1ap ho so thanh toan nén khong c6 hd so khdi lugng thi cong. Pé hop
thirc hoda cac khoan chi phi theo dinh mtrc ctia Nha nudce, S chi dao T lap hd so
thanh todn chi phi nao vét kénh muong tai Tram T90 tr nam 2013 - 2020 véi
tong sb tién 282.675.000 dong, cu thé:

H6 so ghi tén 05 ca nhan khong thuc hién nao vét nhung Nguyén Vin S tu
dua thong tin va nhd ngudi ky ho so (khong nhé rd ngudi nao): Nguyén Thanh
V2 - thiy nong Tram T125 (ghi dia chi cu tra tai Thon B, xa D; tén dung la
Nguyén Huy V5, tra tai Thon H, xa B, huyén L, c6 rudng va 1am thily nong tai
Tram T125), thé hién nao vét 05 1an duoc nghiém thu vao cac ngay 08/12/2012,
19/02/2013, 17/4/2013, 29/6/2013, 08/12/2013, véi tong sd tién 18.200.000
dﬁng; Nguyén Vin T2 (dia chi: Thon B, xa D), thé hién nao vét 04 1an, duge
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nghiém thu vao cac ngay 09/12/2012, 21/02/2013, 19/4/2013, 01/7/2013, véi
tong s tién 11.900.000 dong; Nguyén Vin D2 (dia chi: Thon B, xi D), thé hién
nao vét 01 1an, nghiém thu thanh 1y ngay 09/12/2013, s tién 3.000.000 dong;
Nguyén Vin H9 (dia chi: Thon B, x4 D), thé hién nao vét 03 1an, nghiém thu
thanh 1y ngay 22/12/2013, vé6i tong sb tién 55.502.000 dong; Nguyén Van T27
(dia chi: Thon B, x4 D), thé hién nao vét 01 lan, nghiém thu thanh 1y ngay
27/11/2014, s6 tién 19.651.000 dong;

HO so ghi tén Nguyén Vin N1 thé hién nao vét 07 lan, duoc nghiém thu
thanh 1y cac ngay 29/12/2015, 24/01/2017, 25/4/2017, 10/01/2018, 08/6/2018,
03/02/2020, 22/6/2020, véi tong sb tién 110.015.000 dong (trong d6: nam 2016:
12.787.000 dong; nam 2017: 34.546.000 ddng; nam 2018: 34.112.000 dong;
nam 2020: 28.570.000 dong). Két qua diéu tra xac dinh: Nguyén Van N1 (sinh
nam 1991; tra tai: Thon B, xa D, huyén K), 1a chéng ctia Nguyén Thi T va la
chau ré ctia Nguyén Vin S, thuc té N1 khong thuc hién nao vét cac tuyén kénh
Canh d6ng T90, nhung S nhd T 14p hd so ghi tén N1 trong ching tir thanh toan
chi phi nao vét kénh tuéi T90 ndm 2016, 2017, 2018, 2020 d¢é nho N1 ky thu tuc
thanh toan.

Cong ty TNHH S2 (dia chi: Cau C, Buon M, x4 E, huyén K) nao vét 02 lan,
tong sb tién thanh toan 34.680.000 dong. Nguyén Vin S khai nhan Cong ty
TNHH S2 thyc hién nao vét kénh muong tai cac Tram bom T151, T180, T123,
T126, T27, T90, T125, T77, T26 thuoc HTX D4 vao nam 2019, vu b6 - Xuan
theo Hop dong s6 01/2019/HD-XD ngay 02/01/2019, gia tri 155.490.000 dong,
hoa don Gia tri gia ting s6 662 ngay 10/4/2019; vu Hé - Thu theo Hop dong sb
03/2019/HP-XD ngay 17/5/2019, gia tri 155.098.000 dong, hoa don Gia tri gia
taing so 828 ngay 31/5/2019. Trong d6, d6i véi khéi lugng nao vét gia tri
34.680.000 dong (02 dot nao vét, mdi dot 17.340.000 dong) tai mot sd doan
kénh cua cac Tram T160, T179, Buon T, Pap S, Bl chong ting Buén Kréng, do
lam rai rac va khong c6 trong phé duyét cua UBND xa D, nén S chi dao 1ap ho
so thanh toan nao vét tai Tram T90. Ong Nguyén Xuan T28 - Giam ddc Cong ty
TNHH S2 trinh bay: Viéc thi cong nao vét kénh muong véi HTX D4 dugce thuc
hién theo hop ddng va c6 phé duyét cia UBND xi D, Cong ty di dugc thanh
toan du tién theo hop dong; qué trinh thi céng, Cong ty TNHH S2 thué nhan
cong thoi vu thuc hién, khong cé hop dong lao dong va do thoi gian da lau

khong nhé cu thé nguoi nao, nén Co quan diéu tra khong cé cin cr kiém tra, xac
minh.

Ngoai ra trong nim 2016, HTX D4 con lap hd so nao vét d6i voi tuyén
kénh KN90.4, KN90.5, KN90.8, 50 tién 16.940.000 dong; tuyén kénh muong
KN90.7, KN90.8, s tién 12.787.000 dong, nhung khong tim thay chung tur
trong tai liéu luu trir tai HTX D4 nén khong co6 can ctr kiém tra, xac minh, ddi
chiéu, xac dinh nguoi thyuc hién thi cong thuc té.

(5) Poi véi chi phi tzen lirong Ban Qudn tri: Do phai 1ap cac hd so lién
quan dén hoat dong cung cip dich vu cua Tram T90 (Iap va ky cac hop dong;
tap hop bdo cdo danh sach, tam ung va ndp tién dién Tram T90.. ), S chidao T
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tinh toan chi phi tién lwong va bao hiém x3 hoi twong tng chi phi lvong cho B2
Quan tri Hop tac xa theo dinh murc dé thanh toan cho cac c4 nhan Nguyén Vin
S, Nguyén Van H1 Nguyen Trong H3, Nguyén Thi T, Lé Thi N tir nim 2013 —
2020, v6i tong sb tién 241.306.052 dong.

Can ctr Két luan giam dinh sq 1028 ngay 05/4/2024 va sb 2747 ngay
05/8/2024 cta So Tai chinh tinh D, két luan:

Tur ndm 2016, 2017, 2018, 2019 va 2020, Nguyén Vin S, Nguyén Thi T da
c6 hanh vi lap khéng hd so, ching tur, gia mao, khai man tai li€u ké toan dé
thanh toan ho tro kinh phi sir dung san phém, D5 tai khu vuc Canh dé)ng T90
thudc thon B, xa D, huyén K s6 tién 1.441.665.000 déng. DPdi voi hd so thanh
toan kinh phi cac nam 2013, 2014 va 2015: Khong c6 co sd dé giam dinh va dua
ra két luan vi khong cung cap duoc Quyét dinh phé duyét du toan hd trg kinh
phi str dung san phém, dich vu cong ich thuy loi trén dia ban huyén K nam 2013,
2014, 2015; khong c6 Bién ban tham tra quyét toan kinh phi mién thu thuy loi
phi cia HTX D4 nam 2013, 2014, 2015. Qua trinh diéu tra khong thu thap dugc
cac tai liéu ban chinh cac tai liéu trén do di bi thét lac, tuy nhién diéu tra xac
dinh UBND x4 D d4 thanh toan cho HTX D4 kinh phi sir dung san pham, dich
vu cong ich thity loi tai khu vie Canh dong T90 nam 2013, 2014, 2015 véi tong
s6 tién 853.270.494 ddng; Phong Tai chinh - K& hoach huyén K d3 tham tra
quyét toan ctia UBND x3 D céac ngudn kinh phi, trong d6 c6 s tién cp bu thuy
lgi phi nam 2013, 2014, 2015.

Do d6 Nguyén Vin S va Nguyén Thi T phai chiu trach nhiém ddi véi hanh
vi 1ap khéng ho so, ching ttr, gida mao, khai man tai li¢u ké toan, dé thanh toan
hd tro kinh phi str dung san phém, D5 tai khu vuc Canh déng T90 thuoc Thon B,
xa D, huyén K tir nam 2013 - 2020 13 2.294.935.494 dong (1.441.665.000 dong
+ 853.270.494 dbng).

Viée sir dung sb tién 2.294.935.494 dong kinh phi cap bu, hd trg thiy
loi phi tai Tram T90 tir nam 2013 - 2020, két qua dieu tra xac dinh:

(1) Chi phi thyc té cho hoat dong bom tudi, ti€u nudc tai Canh ddng Tram
T90 tong sb tién 1.447.642.687 ddng (trong d6: Chi tra tién dién 1.198.702.687
dong, chi ho tro cac hd lam kénh muong niam 2013, 2014 s6 tién 80.000.000
ddng; chi nao vét kénh tiéu, phun thude trir o, phat don kénh tiéu 160.000.000
ddng; chi phi tién m& boi tron stra chita may bom 8.940.000 dong), cu thé:

- Chi tiéen dién: HTX D4 1a don vi duoc giao quan ly Tram dién T90, ndm
2009 HTX D4 dung ra lam hop déng voi Dién lyc huyén K, cac hg dan canh tac
tai Tram T90 (goi theo tén cuia Tram bién ap) st dung dién tai tram nay, theo két
luan giam dinh s6 1780 ngay 16/5/2025 ctia S& Nong nghiép va Moi trudng tinh
D thi cac ho dan tréng laa tai Tram T90 1a d6i twong duoc huéng mién thuy loi
phi. Theo ho so thanh toan kinh phi ctia HTX D4 tai Tram T90 tir nim 2013 -
2020 di thanh toan tién dién 999.278.554 ddng; thu thap chimg tir cua Chi
nl‘lénh bién luc huyén K thu tién dién do HTX D4 da nop la 1.198.702.687
dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20HTX%20Thanh%20B%C3%ACnh

Tu nam 2013 - 2015, S tu ndp tién dién cho cac ho dan, sau khi duoc thanh
toan kinh phi, Sanh chi tra tién hd tro cho cic ho dan gom: Tién nao vét kénh
muong va sira chita may bom; tién cong tudi; tir ndim 2016 - 2020, Sanh thu tién
dién cua cac ho dan dé ndp cho Dién luc, sau khi dugc thanh toan kinh phi thi
chi tién tra lai cho cac ho dan bao gem tién dién da thu va tién h5 trg nao vet
kénh muong va stra chira may bom, tién cong tudi. Sanh co ghi so tay, glay ghi
chép cho cac ho ky nhan s6 tién dugc chi tra, nhung dén nay cac sO sach, gidy to
nhan tién nam 2014, 2015 da bi that lac (qua xac minh mét sé ho dan trinh bay
c0 nhén tién hd tro do Nguyen Vian S chi tra nhung khong c6 tai liéu xac dinh so
tién cu thé), chi con 8o tay, gidy ghi chép cua nam 2013, 2016, 2017, 2018,
2019, 2020, chi téng sb tién 867.305.000 dong (nim 2013: 57.825.000 dong;
nam 2016: 122.420.000 doéng; nim 2017: 181.680.000 dong; nam 2018:
134.300.000 dong; nam 2019: 192.000.000 dong; nam 2020: 179.080.000 dong).
Téng s6 tién dién cua Tram T90 do HTX D4 nop cho Di¢n luc Krong Ana tur
nam 2013 - 2020 1a 1.198.702.687 ddng, trong d6 s tién dién ctua nam 2014,
2015 12 435.983.141 dong. Do d6 c6 can cir xac dinh tong s6 tién Nguyén Vin S
d3 chi tra tién dién, tién hd tro thuy loi phi cho cac ho dan thudc Tram T90 tir
nam 2013 - 2020 1a 1.303.288.141 dong (867.305.000 dong + 435.983.141
d6ng), trong do tong sb tién dién 1a 1.198.702.687 dong.

- Chi hé tro cdc hé lam kénh muong nam 2013, 2014 tai Canh d&ng T190:
S6 tién 80.000.000 ddng (gdom cic ho Nguyén Thi T4, Nguyén Ning D2,
Nguyén Thi C1, Nguyén Thi V6, Nguyén Thi T9); chi nao vét kénh tiéu, phun
thudc trir cd, phat don kénh tiéu 160.000.000 ddng (trong d6 chi cho ong
Nguyén Ptrc L3 nao vét kénh muong nam 2014, 2016, 2018, 2020, mdi nim
khoan 30.000.000 dong, tong s6 tién 120.000.000 dong; thanh toan mua thudc
trir co va tra tién cong phun thube cho ong Hoang Cao C nam 2015, 2017, 2019
s6 tién khoang 40.000.000 deng) chi tién diu mé& boi tron sitra chita may bom
8.940.000 dong (chi qua T thuy nong: Nguyen Vian T7, Nguyen Nang N3,
Nguyén Nang D2, Lé Van V1). Qua trinh diéu tra cic ca nhan trén déu xac dlnh
c¢6 nhan tién do Nguyén Vin S chi tra hd trg nhu trén nhung khong co tai liéu
thé hién.

Nhu vay co6 can cir xac dinh tong sb tién 1.447.642.687 dong ma Nguyen
Vin S str dung chi thyc té 13 cac chi phi hop ly. Mac du khong co tai san dau tu
phuc vu viéc bom tudi cho cac canh doéng ciia cac hd dan thudc Tram T9O0, tuy
nhién cac hd dan tréng laa tai Tram T90 thudc doi tuong dugc mién thuy loi phi,
thuc té HTX D4 1a nguoi quan ly Tram dién T90, c6 h¢ théng kénh tiéu chay
qua canh dong T90 va Nguyén Vin S chi tién cho viéc nao vét, phat don, stra
sita may moc tai tuyén kénh tiéu nay.

(2) S6 tién con lai 847.292.807 ddng (2.294.935.494 dong - 1.447.642.687
déng), qua trinh diéu tra x4c dinh d3 s dung, cu thé nhu sau:

- Chi tién lrong Ban Quan tri va dong bao hiém xa hoi tir 2013 - 2020 s6
tién 241.306.052 dong, hach toan trong bao cao két qua hoat dong cua HTX D4
(trong chi phi quan ly chung Hop tac xa hang nam);
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- Chi tién stra chita may bom, mua thiét bi phuc vu stra chita may bom tai
cac Tram bom khac ciia HTX D4 tong s6 tién 177.397.000 déng, cu thé: Ong
Vii Trong V4 3.200.000 dong; 6ng Pham Phu Q1 2.353.000 dong; ong Nguyén
Q2 129.894.000 ddng; 6ng Nguyén T26 36.613.000 dong; 6ng Nguyén Vian K5
5.337.000 dong.

- Chi trgl Cong ty TNHH S2 tai cdc Tram bom khac thuéc HTX D4:
34.680.000 dong.

- Chi phi van phong pham phuc vu in 4n céc tai liéu hop dong, thanh Iy hop
dong bom tudi; ho so chimg tir thanh toan cua Tram T90 tir nam 2013 - 2020 s6
tién khoang 56.000.000 dong.

- Chi hd tro cho cac h¢ dan canh dong T90 tién cong bom tudi, nao vét
kénh muong so tién 95.645.454 dong.

- Con lai 242.264.301 ddng da chi tra mot phan trong tong sb tién dién
3.429.706.958 ddng phat sinh tai cic tram bom khac cia HTX D4 (do khong
duoc thanh toan trong kinh phi hd trg thity loi phi cac Tram bom thudéc HTX D4
tor nam 2013 - 2020).

Ngoai ra, Két luan giam dinh sé 1780 ngay 16/5/2025 ctia S& Nong nghiép
va Moi truong tinh D, x4c dinh: HTX D4 duge hd trg kinh phi tiéu nudc nhung
khong qua 05% ctia 1.629.000 déng/ha/vu d6i voi dién tich cua Tram T90 va
dugc ap dung tir ngay 01/7/2018 khi Nghi dinh s6 96 c6 hiéu luc thi hanh. Can
ctr S6 muc ké quan 1y dat cia UBND xi D duoc do dac, 1ap dit liéu do dac dién
tr ndm 2022, Canh dong laa T90 do HTX D4 quan 1y c6 dién tich 105,32 ha;
cin ctr hd so tham tra quyét toan kinh phi d6i voi HTX D4, thé hién kinh phi
thuy loi phi duoc phé duyét quyét toan nim 2018 theo Bién ban ngay 07/3/2019,
nén HTX D4 dugc hudng kinh phi tiéu nudc Tram T90 tir ngay 01/7/2018 la tur
vu D6 - X va H8 - T23 niam 2018 dén nam 2020 1a 05 vu (ndm 2018: 01 vu Hé -
T30; nam 2019: 02 vu; nam 2020: 02 vu) x 5% x 1.629.000 dong x 105,32 ha =
42.891.570 dong.

Do d6, hanh vi ctia Nguyén Vin S va Nguyén Thi T 1ap khéng chimg tur
thanh toan hd tro kinh phi st dung san pham, D5 tai khu vuc Canh déng T90
thudc Thon B, xa D, huyén K, tinh Pik Lak tir nim 2013 — 2020, gdy hau qua
thiét hai thuc té cho ngan sach Nha nudc s6 tién 804.401.237 dﬁng
(2.294.935.494 ddng - 1.447.642.687 ddng - 42.891.570 dong).

Céac Két luan giam dinh s6 1028 ngay 05/4/2024 va sb 2747/STC-KLGD
ngay 05/8/2024 cua Giam dinh vién S& Tai chinh tinh D, két luan:

- Nim 2013, 2014, 2015: Khong c6 co sé dé giam dinh va dwa ra két
luan, do Co quan Canh sat diéu tra huyén K khong cung cap Quyét dinh phé
duyét dyu toan hd tro kinh phi str dung san phrflm, dich vu cong ich thuy loi trén
dia ban huyén K nam 2013, 2014, 2015; khong c6 Bién ban tham tra quyét toan
kinh phi mién thu thiy loi phi cia HTX D4 nam 2013, 2014, 2015.
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- Niim 2016, 2017, 2018, 2019, 2020: Theo Két luan cua Co quan canh sat
diéu tra Cong an huyén K: T nam 2013 - 2020, mic du khong cung cap sdn
pham dich vu thuy lo1 nhung ong Nguyén Vin S - Giam dc Hop tac xi D4 van
thong nhat v61 nhitng nguoi trong lua tai khu viuc Canh dong T90 lap bd hop
d6ng cung cap san pham dich vu thuy loi, bién ban nghiém thu, bién ban thanh
ly, sau do lap cac chung tur khong dé quyét toan, nhan tién ho trg cua nha nudc
r0i chia mot phan cho nguol trong lGa tai Canh dong T90, sb con lai HTX D4
huong. Két luan: Bo hd so ching tir thanh toan hé tro kinh phi st dung san
pham D5 tai khu vuc Canh dong T90 thudoc Thon B, xa D, huyén K, tinh Pk
Lik cia HTX D4 tir ndm 2016 - 2020 néu trén 1a hanh vi lap khéng hd so,
ching ttr, vi pham quy dinh tai khoan 1 Piéu 14 Luat K& toan sd 03/2003/QH11
(c6 hiéu luc dén ngay 01/01/2017) va khoan 1 Piéu 13 Luat Ké toan sb
88/2015/QH13 (c6 hiéu luc tir ngay 01/01/2017), cu thé: “Cdc hanh vi bi
nghiém cam: Gia mao, khai man hodc théa thudn, ép buoc nguoi khac gia mao,
khai man, tdy xéa tdi liéu ké toan”. Gay thiét hai cho ngan sach Nha nudc sb
tién 1.441.665.000 déng. Trach nhiém chinh thudc vé Ong Nguyén Vin S -
Giam ddc HTX D4 va cac ¢4 nhan c6 lién quan thuc hién ky trén bo ching tir ké
toan theo quy dinh tai khoan 5 Diéu 19 Luat Ké toan sé 03/2003/QH11, khoan 5
Piéu 18 Luat Ké toan sé 88/2015/QH13: “Ldp va luu triv chitng tir ké todn:
Nguoi lap, nguoi duyét va nhirng nguoi khdc ky tén trén ching tir ké todn phdi
chiu trach nhiém vé néi dung ciia chimg tir ké todn”.

Két luan giam dinh s6 1780 ngay 16/5/2025 ctia Giam dinh vién S¢ Nong
nghi¢p va Moi truong tinh B, xac dinh:

- 21 hd dan canh tac tréng lua tai Canh déng lta Tram T90, xa D, huyén K,
tinh Pak Lak thudc ddi twong duoc mién thuy loi phi (hd tro tién st dung san
pham, dich vu cong ich thuy o), nhung khong thudc ddi twong duge Nha nudce
chi tra kinh phi mién thay loi phi (hd tro tién sir dung san pham, dich vu cong
ich thuy loi); kinh phi mién thity loi phi (hd tro tién sir dung san pham, dich vu
cong ich thuy loi) duoc chi tra cho t6 chiic, c4 nhan cung cap dich vu thuy loi
khi dap tmg di cac diéu kién theo quy dinh hién hanh.

- Hop tac xa D4 trong cac nam tur 2013 - 2020 da dugc Nha nudce chi tra
kinh phi thuc hién chinh sach mién thay lgi phi (hd trg tién st dung san pham,
dich vu cong ich thuy loi) cho bién phap tudi tiéu bang dong lyc 1a 1.629.000
dong/ha/vu (da hd trg kinh phi cho ca tudi va tidu bang dong lyc). HTX D4 di
1ap ho so dé nghi cap bu thiy loi phi ddi voi phan cung cap dich vu tudi; khong
lap ho so dich vu tiéu nudc. Mt khac, can cir Bién ban xac dinh hién truong
ngay 28/02/2025, Bién ban lam viéc ngay 01/3/2025, Bién ban kiém tra ngay
04/4/2025, xac dinh: Dién tich Canh déng Tram T90 dugc bom tiéu qua Tram
T144 ciia HTX D4 cung cac canh dong khac, vi vy theo quy dinh tai khoan 1
Piéu 3 Nghi dinh s6 96/2018/ND-CP ngay 30/6/2018 ctia Chinh phu: “...Tiéu,
thodt nuéec phuc vu san xudt néng nghiép, khu viee néng thén va dé thi trir vung
néi thi: dong/néi dung cong viéc/nam. Truwong hop khéng xdc dinh dwoc cu thé
néi dung cong viéc thi tinh theo dong/ha luu viee tiéu thodt nwde, nhung mire gid
t6i da khong qud 5% mirc gid san pham, dich vu thity loi ciia twedi doi véi dat
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trong lia/vu”, HTX D4 duoc hd trg kinh phi tiéu nudc nhung khong qua 5%
cua 1.629.000 déng/ha/vu ddi voi dién tich ctia Tram T90 va duoc ap dung tu
ngay 01/7/2018 khi Nghi dinh ¢6 hi¢u lyc thi hanh.

- HTX D4 1a don vi quan ly, khai thac cac Tram bom T27, T77, T26, T76,
T123, T125, T126, T160, T144, T151, T180 (trong do doi véi Tram bom T48
dén nam 2019 hé théng kénh muwong hoan thi¢én nén dién tich duoc chuyén cac
Tram bom T76, T160, T144), c6 cac cong trinh thuy loi do Nha nudc dau tu giao
quan ly va tu dau tu, phuc vu cung cép cac dich vu thuy loi thi dugc hudong kinh
phi thuc hién chinh sach cdp bu thuy loi phi (nay 1a hd tro tién sir dung san
phém, dich vu cong ich thuy loi), voi1 dinh muce 1.629.000 déng/ha/vu.

Vé phan dan su: Qua trinh diéu tra, cac bi cdo da tu nguyén nop sb tién la
900.000.000 dong dé b01 _thuong, khac phuc hau qua thiét hai, trong do bi cao

Nguyen Van S nop s6 tién 800.000.000 dong va bi cao Nguyén Thi T ndp sb
tién 100.000.000 dong.

Tqi Ban an hinh sy so tlu"f{n s6 138/2025/HS-ST ngay 24/9/2025 ciia Toa
dn nhan dan tinh Dak Lak quyét dinh:

1. Tuyén bg"): cac bi cao Nguyén Vin S va Nguyén Thi T pham toi “Vi
pham quy dinh vé ké toan gdy hau qua nghiém trong”.

2. V& hinh phat:

[2.1] Ap dung: diém d khoan 2 Piéu 221; cac diém b, s, v khoan 1 va
khoan 2 Diéu 51 cua B6 luat Hinh sy nam 2015, stra d61, bd sung nam 2017.

~ Xu phat: bi cao Nguyén Vin S 03 (ba) nim 06 (sau) thang tu. Thoi han
chap hanh hinh phat tu tinh tir ngay di thi hanh an, dugc khau trir thoi gian da bi
tam giam tr ngay 22/5/2024 dén ngay 15/01/2025.

_[2.2] Ap dung: Qiém d khoan 2 Piéu 221; cac diém b, s khoan 1 va khoan 2
Dicu 51; khoan 1 Diéu 54 cua Bo luat Hinh sy ndm 2015, stra doi, bé sung nam
2017.

~ Xu phat: bi cao Nguyén Thi T 02 (hai) nim 06 (sau) thang tu. Thoi han
chap hanh hinh phat tu tinh tur ngay di thi hanh an, dwgc khau trir thoi gian da bi
tam giam tur ngay 22/5/2024 dén ngay 24/6/2024.

Ngoai ra, ban an so tham con guyét dinh vé phan hinh phat bd sung; xur Iy
vat ching; an phi va thong bdo quyén khang cdo theo quy dinh ctia phép luat.

Ngay 06/10/2025, bi cao Nguyén Vin S c¢6 don khang cdo voi noi dung xin
giam nhe hinh phat.

Ngay 06/10/2025, Nguyén Thi T c6 don khang c4o xin gidm nhe hinh phat
va dugc huong an treo.

Ngay 09/10/2025, bi hai Uy ban nhan dan (UBND) x D, tinh Pak Lak
(nguot ké thura quyén, nghia vu t6 tung cuia UBND huyén K, tinh Pak Lak)
khéng cdo xin giam nhe hinh phat cho céc bi cdo Nguyén Van S, Nguyén Thi T.
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Tai phién toa phuc tham, bi cdo Nguyén Thi T va bi hai déu giir nguyén noi
dung khang cdo; bi cao Nguyén Vin S thay d6i ndi dung khang cdo, bi cao cho
rang minh d3 lam ding quy dinh cua phép luat vé ké toan trong viéc thanh quyét
toan va dé nghi HO1 déng x€ét xtr xem xét cho bi cao.

Pai dién Vién Cong t6 va Kiém sat xét xir phuc tham tai Pa Ning phat biéu
quan diém dé nghi Hoi dong xét xtr can cir diém a khoan 1 Piéu 355, Piéu 356
ctia Bo luat T tung hinh sy, khong chép nhan khang céo cua céc bi cdo, khong
chép nhan khang cdo cua bi hai Uy ban nhan dan x3 D, tinh Pik Lak, gilr
nguyén ban an so tham vé phan hinh phat ddi véi cac bi cao Nguyén Vian S,
Nguyén Thi T.

Nguoi bao chira cho cac bi cao phat biéu quan diém dé nghi Hoi dong xet
xtr huy toan bd ban 4n so tham dé tién hanh diéu tra lai vu an vi s tién cho rang
cac bi cao gay thiét hai trong giai doan tir nam 2013 dén nam 2016 chua duoc
lam 15; ¢6 dau hiéu bo lot tdi pham. Trong truong hop Hoi déng x¢t xuir khong
chép nhan viéc huy an so tham dé diéu tra lai thi xem xét can nhic cho céc bi
c40 huong murc hinh phat nhe nhét.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cuw vao cac tai liéu trong ho so vu an da
dwoc tranh tung tai phién toa, Hoi dong xét xu nhdn dinh nhu sau:

[1]. V& td tung:

Sau khi xét xir so tham, ngay 06 va 09/10/2025, cac bi cdo Nguyén Vin S,
Nguyén Thi T va bi hai Uy ban nhan dan xa D, tinh Pak Lak c6 don khang céo
Ban 4n hinh su so tham s6 138/2025/HS-ST ngay 24/9/2025 cua Toa an nhan
dan tinh Pak Lak; Pon khang cdo cta cac bi cdo va bi hai 1a trong thdi han quy
dinh tai Diéu 333 cua Bo luat TH tung hinh su. Do vay, Hoi déng x¢&t XUr xem xeét
theo trinh tu phtic tham.

[2]. Xét khang cao cua cac bi cdo va bi hai, théy rﬁng:
[2.1]. Vé hanh vi pham t01 cuia cac bi cdo:

Tai phién toa phiic thim, bj cdo Nguyén Thi T thira nhan hanh vi va toi
danh nhu Toa an cap so tham xét xir 1a ding nguoi, dung td1; bi cdo Nguyén
Van S dé nghi xem x¢ét lai td1 danh do61 vai bi cao.

Mic du bi cao S thay ddi 1oi khai so véi giai doan diéu tra va 101 khai tai
phién toa so thAm nhung bi cdo khong dua ra dugc cin ctr nao dé bac bo cac 101
khai nhan 01 cua bi cao trong qua trinh diéu tra cling nhu 16i khai nhan tdi cua
bi cdo tai phién toa so tham. Loi khai nhén t6i cta cac bi cdo trong qua trinh
diéu tra, truy to va 15i khai cia bi cdo Nguyén Thi T tai phién toa phuc tham
hém nay 1a phu hop nhau, phu hgp véi 161 khai cua nguoi c6 quyén loi, nghia vu
lién quan, nguoi chung kién va céc tai liéu, chung ctr khac c6 tai hd so vu 4n,
Hoi ddng xét xir co du co sd két luan: mic du Hop tac xa (HTX) Dich vy Nong
nghiép D4 khong thuc hién viéc bom, tudi cho cac canh dong cua cac ho dan su
dung dién tai Tram dién T90, nhung dé thanh toan hd trg kinh phi cua Nha nudc
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https://trolyao.toaan.gov.vn/l%20link/o%20D%E1%BB%8Bch%20v%E1%BB%A5%20N%C3%B4ng%20nghi%E1%BB%87p%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20D%E1%BB%8Bch%20v%E1%BB%A5%20N%C3%B4ng%20nghi%E1%BB%87p%20Thanh%20B%C3%ACnh

chi trd viéc st dung san phém, dich vu cong ich thuy loi trong hoat dong cua
HTX, tir nam 2013 dén nam 2020, Nguyén Vin S - Giam doc HTX D4 di thoa
thuan véi cac ho tréng lta ¢6 st dung di¢n tai Tram T90 ky két cac hop déng
cung cap dich vu cong ich thuy loi khdng va di chi dao cho Nguyén Thi T - Ké
toan HTX lap khéng ho so, chung tu, tai li¢u ké toan nham quyét toan tién chi
tra hd trg cia Nha nudc voi sb tién 2.294.935.494 dong, giy thiét hai
804.401.237 ddong cho ngan sach Nha nudc. Trong d6, S dung 1.198.702.687
déng dé thanh toan tién dién cho cac hd dan sir dung dién tai Tram dié€n T90; chi
hé tro cho cac hd dan 1am kénh muong 1a 80.000.000 déng; chi cho viéc nao vét
kénh tiéu, phun thude trir co, phat don kénh ti€u thudc canh dé)ng tal Tram T90
1a 160.000.000 ddng; chi tién m& boi tron stra chira may bom cua cac tram do
Hop tac xa D4 quan 1y 1a 8.940.000 dong va 42.891.570 dong 14 s6 tién kinh phi
tiéu nudc Tram T90 Hop tac xa D4 dugc huong theo quy dinh.

Do d6, Toa an cip so thim quy két cac bi cao Nguyén Vian S, Nguyén Thi
T vé toi “Vi pham quy dinh vé ké todn gdy hdu qud nghiém trong” véi tinh tiét
dinh khung “Gdy thiét hai tir 300.000.000 dong dén dudi 1.000.000.000 dong”
theo quy dinh tai diém d khoan 2 Piéu 221 cta Bo luat Hinh su 13 co can ct,
ding nguoi, dung to1, ding phap luat, khong oan.

[2.2] V@ tinh tiét ting ning, giam nhe trach nhiém hinh sy, nhan than va
hinh phat do1 vé1 céc bi céo:

Céc bi cdo déu du ning luc, hiéu biét viéc phap luat bao vé tinh dung dan,
trat tu quan 1y kinh té, quy dinh chat ché vé ché d0, cong tac ké toan, tir d6 nhin
thire duoc hanh vi 1ap khong hd so, khai man tai liéu ké toan 1a trai phap luat
nhung van bat chap c¢6 y thuc hién hanh vi pham toi cia minh. Vi vay, viéc cach
ly cac bi cdo khoi doi sdng x3 hdi mot thoi gian nhat dinh 1a diéu can thiét dé
gido duc va ran de to1 pham chung.

Trong vu 4n nay, Nguyén Vin S 13 nguoi dai dién theo phap luat cia HTX
D4, diéu hanh moi cong viéc cua HTX. Bi cdo biét rd cac hanh vi, hoat dong
nhan danh HTX ma bi céo thuc hién 13 thay mit cho ca tap thé nhung véi chirc
vu Giam ddc HTX D4, bi céo la nguoi tryc tiép thoa thuan voi cac ho dan tré)ng
laa co st dung dién tai Trai T90, chi dao Nguyén Thi T 1ap ho so ding ky dién
tich tudi, bién ban nghiém thu, thanh ly, 1ap dy toan kinh phi guri cac don vi
chtrc ning téng hop 1am can cu dé nghi cdp c6 thim quyén phé duyét du toan;
chinh S 1a nguoi chi tra tién hd tro cho cac ho dan va chi tra tién cho cac hoat
dong ciia HTX nén Toda 4n cap so tham danh gia bi cao co vai trd chinh trong vu
an, chiu muc hinh phat cao hon bi c4o khéc 1a ¢6 co sé. Tuy nhién, bi cao co6 cac
tinh tiét gidm nhe nhu: thanh khan khai bao, an nin hoi cai; khic phuc, boi
thuong hau qua thi¢t hai; c6 thanh tich Xudt sic trong qud trinh san Xuét, cong
tac dugc tang thuong Bang khen, Giay khen va nhiéu ngudi dan c6 don xin ciru
xét, xin giam nhe hinh phat cho bi cdo nén Toa an cip so tham ap dung cic quy
dinh tai diém b, s, v khoan 1 Diéu 51 ctia Bo luat Hinh sy khi lugng hinh 14 c6
can cu, dung quy dinh.
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Trén co s¢ danh gia tinh chit, mtrc d6 hanh vi pham td1, vai tro, nhan than
va céc tinh tiét giam nhe trach nhiém hinh su, Toa 4n cap so thim tuyén phat bi
c40 03 nim 06 thang tu 1a thoa dang. Tai cAp phiic thim, mic du bi cao duoc
Hoi dong xét xir ap dung thém tinh tiét méi quy dinh tai khoan 2 Piéu 51 Bo
luat Hinh su gém: duoc dai dién bi hai, cac ca nhan noi bi cao sinh séng Xin
giam nhe hinh phat, bi cao tich cuc tham gia hoat dong thién nguyén tai dia
phuong, nhung thay rang: mirc 4n 03 nam 06 thang tu chi 1a mirc khoi diém cua
khung hinh phat tu tir 03 nam dén 12 nam tai diéu luat ma bi cdo bi truy td, xét
xu; bi cao thuc hién vo1 vai tro chinh; déng tho1, nhu nhan dinh & trén, hinh phat
nay da 13 phu hop. Do d6, dé dam bao phan héa hanh vi pham tdi ciing nhu cong
tac gido duc, ran de, phong ngtra tdé1 pham ddi voi nguoi ding dau don vi, Hoi
dong xét xtr khong chap nhan khang céo xin giam nhe hinh phat cta bi cdo S va
bi hai UBND xi D, tinh Pak Lak, can giit nguyén hinh phat ddi véi bi céo
Nguyén Vin S.

Pbi véi Nguyén Thi T: bi cdo c6 nhiéu tinh tiét giam nhe quy dinh tai cac
diém b, s khoan 1 va khoan 2 Piéu 51 Bo luat Hinh sy gdm: thanh khan khai
bdo, dn nan hdi cai; tu nguyén boi thuong, khic phuc hau qua; c6 thanh tich tot
trong cong tac duoc Giam ddc HTX tang nhiéu Gidy khen qua cic nim; dong
thoi bi céo thue hién hanh vi theo sy chi dao cua bi cdo S, vai trd han ché nén
Tda an cip so thim xem xét quyét dinh murc hinh phat dudi murc thdp nhat cua
khung hinh phat theo quy dinh tai khoan 1 Piéu 54 B¢ luat Hinh su 14 ¢6 can cu.
Tai cap phiic thim, bi cdo cung cip bién lai ndop an phi hinh sy so tham
200.000d; Pon xac nhan hoan canh gia dinh kho khan dugc chinh quyén dia
phuong noi bi céo cu tra xac nhan; HTX D4 ¢é don xin gidm nhe hinh phat cho
bi céo; bi cdo hién dang truc tiép phung dudng Me Viét Nam anh hung Lé Thi
D7 hién tra tai thon H, x3 E, tinh Dak Lak; bi céo tich cuc tham gia hoat dong
thién nguyén tai dja phuong. Pay 1a cac tinh tiét giam nhe trach nhiém hinh su
méi quy dinh tai khoan 2 Diéu 51 Bo ludt Hinh su, Toa 4n cap phuc tham ap
dung cho bi cao.

Hoi dong xét xir thdy: Nguyén Thi T 1a ké toan ky hop dong timg nam véi
HTX D4, 1a ngudi lam thué cho HTX va chiu su quan 1y, chi phdi tir nguoi co
tham quyén. Bi cao thuc hién hanh vi pham 01 hoan toan theo su chi dao cua bi
cao S v&i nhan thuc 1a trong cong vige chap hanh ménh 1é€nh cua cap trén, day
cling la mot phan nguyén nhan dan dén viéc pham toi. Trong tong sb tién
2.294.935.494 ddng quyét toan chi tra hd trg ciia Nha nudc thi déu do bi cdo S
st dung chi tra con T khong stir dung, khong c6 tu 1gi. Sau khi pham t6i, du hoan
canh gia dinh khé khan nhung bi cdo van tu nguyén ndp sb tién 100.000.000
dong dé bodi thuong, khac phuc hau qua. Bi cdo 1a phu nit, con ¢6 02 con trong
d6 tudi hoc sinh can cham lo, gido duc. Noi bi cdo timg cong tac 1a HTX D4 c6
don tha thiét xin giam nhe hinh phat cho bi cdo. Do d6, Hoi dong xét xir chap
nhan mot phan khang céo ctia bi cdo va bi hai UBND x4 D, tinh Dak Lik, giam
cho bi cao T mot phﬁn hinh phat dé bi céo yén tam cai tao, sdm tai hoa nhap
cong déng, tiép tuc ren luyén tréd thanh cong dan co ich cho xa hoi, thé hién
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chinh sach nhan dao cua phap luat ddi vai nguoi pham to1 that sy biét dn nan hoi
cai.

[3]. V& an phi hinh sy phuc tham: do yéu cau khang cao khong dugc chap
nhéan nén bi cdo Nguyén Van S phai chiu &4n phi phic tham; bi cdo Nguyen Thi
T khong phai chiu an phi.

[4]. Cac quyét dinh khac ciia ban an so tham khong c6 khang cdo, khang
nghi nén HG1 dong xét xir khong xem xét.
Vi cac 1€ trén;
QUYET PINH:
1. Cin ctr diém a khoan 1 Biéu 355; Piéu 356 ctia Bo ludt T tung hinh su;

'Khong chap nhan khang céo cta bi cao Nguyén Vin S va khang co cta bi
hai Uy ban nhan dan x3 D, tinh Pak Lak vé noi dung xin giam nhe hinh phat cho
bi cdo Nguyén Vin S. Giir nguyén Ban 4n hinh sy so tham s6 138/2025/HS-ST
ngay 24/9/2025 cua Toa an nhan dan tinh Bak Lak doi voi bi cao S.

~ 1.1 Ap dung diém d khoan 2 Diéu 221; cac diém b, s, v khoan 1 va khoan 2
Dicu 51 cua Bo luat Hinh sy nam 2015, stra doi, b6 sung nam 2017;

Xur phat: b1 cao Nguyén Vin S 03 (ba) nim 06 (sau) thang tu veé toi “Vi
pham quy dinh vé ké toan gay hdu qua nghiém trong”. Thot han chap hanh hinh
phat tu tinh tu ng;iy di thi hanh &n, dugc khau trur thoi gian da bi tam giam tu
ngay 22/5/2024 dén ngay 15/01/2025.

, 2. Can ctr diém b khoan 1 Diéu 355; diém c khoan 1 Diéu 357 ctua B luat
T6 tung hinh su;

Chép nhan mot phﬁn khang cdo cua bi cao Nguyén Thi T va mot phan
khéng céor cua bi hai Uy ban nhan dan xa D, tinh Pak Lak. Stra Ban an hjnh su
so tham so 138/2025/HS-ST ngay 24/9/2025 ctua Toa an nhan dan tinh Dak Lak
vé phan hinh phat d61 védi bi cédo T.

2.1. Ap dung diém d khoan 2 Piéu 221; cac diém b, s khoan 1 va khoan 2
Dicu 51; khoan 1 Diéu 54 cua Bo luat Hinh sy ndm 2015, stra d6i, b6 sung nam
2017,

Xt phat: bj cdo Nguyén Thi T 01 (mot) ndm 06 (sau) thang ti vé toi “Vi
pham quy dinh vé ké todn gdy hdu qua nghiém trong”. Thoi han chap hanh hinh
phat tu tinh tir ngay di thi hanh &n, dugc khau trur thoi gian da bi tam giam tur
ngay 22/5/2024 dén ngay 24/6/2024.

3. V& 4n phi phac tham: cin ct khoan 2 Diéu 136 Bo luat TH tung hinh su;
ap dung khoan 2 Diéu 23 Nghi quyet 5O 326/2016/UBTVQH14 ngay
30/12/2012 caa Uy ban Thuong vu Qudc hdi quy dinh vé muc thu, mién, giam
an phi, 1¢ phi Toa an.

Bi cao Nguyén Vin S phai chiu 200.000 (hai trdm nghin) dong an phi hinh
su phuc tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Sanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/10/1961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Bu%C3%B4n%20Tri%E1%BA%BFt,%20x%C3%A3%20Dur%20Km%C4%83l,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20th%C3%B4n%20Bu%C3%B4n%20Tri%E1%BA%BFt,%20x%C3%A3%20Dur%20Km%C4%83l,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

4. Cac quyét dinh khac cua ban an so thAm khong co khang cao, khong bi
khang nghi da c6 hi¢éu luc phap luat ké tir ngay hét thoi han khang cdo, khang
nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhn: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan t6i cao - Vu GPKT I; THAM PHAN — CHU TOA PHIEN TOA
- Vién CT&KSXXPT tai Pa Nang; )

- TAND tinh Dak Lik;

- VKSND tinh Dik Lék;

- Thi hanh 4n dan sy tinh Pk Lik;
- Co quan CSPT, Phong HSNV-CA

tinh Dak Lak;

- Co quan CSTHAHS-CA tinh Dk Lak;

- Bi céo (theo dia chi);

- Luu: HSVA; LT; phong HCTP. Tran Priic Kién
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