TOA AN NHAN DAN CAP CAO CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG DPoc 1ap - Tw do - Hanh phic

Ban an sd: 166/2023/HS-PT
Ngay 29/5/2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gom cé:
Thdam phadn - Chui toa phién toa: ~ Ong Nguyén Vin Tao

Cdc tham phadn: Ong Nguyén Tan Truong
Ong Pham Ton

- Thu ky phién toa: Ba Nguyén Phuong Mai, Thu ky Toa an nhan
dan cap cao tai ba Nang.

- Pgi dién Vign Kiém sdt nhin din cdp cao tgi Pa Nang tham gia
phién toa: Ong Pham Tan Anh — Kiém sat vién.

Ngay 29 thang 5 nam 2023, tai tru s6 Toa an nhan dan huyén Son
Tinh, tinh Quang Ngii, xét xir phuc tham cong khai vu an hinh su thy 1y s6
160/2023/TLPT-HS ngay 10 thang 4 nam 2023 dbi véi bi cao Lé Tan b vé
t6i “ Giét nguoi”. Do ¢6 khang cio cua dai dién hop phap ngudi bi hai voi
Ban an hinh su so tham s 20/2023/HSST ngay 03/3/2023 ciia Toa 4n nhan
dan tinh Quang Ngai.

Bi cao bi khang cao:

Lé Tan D, sinh ngay 15/11/2004 tai tinh Quang Ngii; nghé nghiép:
Phu bép; noi cu tru: Thon T, xa B, huyén B, tinh Quang Ngai; trinh do hoc
van: 11/12; dan toc: Kinh; gi6i tinh: Nam; t6n gido: Khong; quéc tich: Viét
Nam; con 6ng Lé Tan Q, sinh nam 1979 va ba Truong Thi D1, sinh nam
1980; bi cdo chua ¢ vo con; tién an, tién sy: Khong; bi ap dung bién phép
tam gilr, tam giam tur ngay 29/6/2022. C6 mat.

- Ngwoi bao chiva theo ludt dinh cho bi cdo Lé Tan D: Ba Nguyén
Thi Thanh T — Tr¢ gitp vién phap 1y thudc Trung tam trg giup phap Iy Nha
nudc tinh Quang Ngai. Co mat.

bPia chi: B T, thanh phd Q, tinh Quang Neii;
- Ngwoi bao chiva theo yéu cau cho bi cdo L& Tan P:Ong Ha Vinh

P - Luat su Van phong L1 thudc Poan luat su tinh Quang Ngai. Co mat.
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Dia chi: S6 C L, thanh phd Q, tinh Quang Ngii;
- Bi hai: Anh Nguyén S, sinh ngay 06/3/2004 (d3 chét);
Ngueoi dai dién theo phdp ludt ciia bi hai Nguyén S:

Ong Nguyén L, sinh nam 1976 va ba Bam Thi K, sinh nam 1976 (la
cha me¢ dé cua bi hai Nguyén S). C6 mat.

Cung dia chi: Thon P, xa B, huyén B, tinh Quang Ngai.

Nguoi dai dién uy quyén: Ong Trinh Vian H, dja chi: thon X, xi B,
huyén B, tinh Quang Ngai. C6 mat.
NOI DUNG VU AN:
Theo cdc tai ligu c6 trong hé so vu dn va dién bién tai phién toa,
ngi dung vu dan dwoc tom tat nhw sau:

Khoang 11 gid ngdy 29/6/2022, tai tiém cit toc Hoang T1 do Ding
Van T2 lam cha c6 Nguyén Qudc Y 1a tho cét toc; Lé Tan D, Pham
Nguvén Duy A, Huynh Ngoc V, Nguyén Tan C va Nguyén S dang ¢ tiém
cat toc. Luc nay, Nguyén Qubc Y dang cao mit cho Lé Tan P thi Nguyén S
vao sau yéu cau Y ngoay tai cho S trudc nhung D khong dong y. B noi
nguoi nao dén trudce thi 1am trude. S dua gidn 1ay 01 chai nudc hoa xit vao
nguoi cia Lé Tan D thi gitra D va S xay ra cdi v voi nhau. S dung tay tat
vao mat cia D 03 cai thi V can ngan dua S ra khoéi phong may lanh, con B
tiép tuc nam trén ghé dé Y cao mat. Khoang 02 phit sau, S quay lai phong
may lanh cam 01 chiéc diia trén ké chd ctra ra vao phong lanh chi vao b
n6i “may mudn bi danh khong”, thi V giat chiéc diia dé lai vi tri cii. S di
dén ghé noi P nam, tiép tuc céi va véi P ri dung tay danh vao mat b 01
cai, D dung day lay 01 cai kéo cét toc bang kim loai, dai 17,5 cm, miii kéo
nhon, dam nhiéu nhat vé phia cia S theo hudng tir trén xudng, tir phai qua
trai, trong do c6 01 nhat trang vao vung cd bén trai cua S, 01 nhat trang vao
cang tay phai cia S, S 6m vét thuong guc xudng thi duoc moi nguoi can
ngan va dua S ra nam trudc cura tiém. Tai day, V lay 01 khan vai cta tiém
hét toc bit vao vét thuong dé cAm mau; D di khoi phong may lanh, thdy co
01 hoc tu cta ban cit toc mé nén bo cai kéo dung ddm S vao trong hoc tu.
Sau d6, Nguyén S dugc dua di cap ctu tai Bénh vién D2 nhung da chét
trén duong di cdp ctu, con Lé Tan P duoc gia dinh dua dén Cong an x4 B
dau th.

Két luan giam dinh sé 636/KL-KTHS ngay 04 thang 7 nam 2022 cia
phong K1 Cong an tinh Quang Ngi két ludn nguyén nhan chét ciia Nguyén
S: Pa thuong tich, vét thuong ving c¢d bén trai 1am dut dong mach canh
trai, mat nhiéu mau, choang khong hdi phuc dan dén chét.

Két luan s6 830/KL-KTHS ngay 10 thang 9 ndm 2022 cta phong K1
Cong an tinh Quang Ngai gidm dinh cdc mau vat thu tai hién truong két
luan:
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+ Chat mau nau do6 bam dinh trén khau trang y té gui giam dinh 1a
mau nguoi, thugc nhom mau AB.

+ Chét mau nau do thu tai vi tri s6 02, 05 va 06 gui gidm dinh 1a méau
nguoi, thugc nhoém mau AB.

+ Chat mau nau d6 bam dinh trén khin vai mau tim gri giam dinh 13
mau nguoi, thugoc nhom mau AB.

+ Chét mau nau d6 bam dinh trén cai kéo béng kim loa1 dai 17,5 cm
gui gidm dinh 1a mau ngudi. Do mau bam dinh trén kéo qua it nén khong
c6 co sé gidm dinh nhém mau hé A.B.O.

+ MAau méu thu cta tr thi Nguyén S giri giam dinh thudc nhom mau
AB

Céo trang s0: 39/CT-VKS ngay 25/10/2022, Vién kiém sat nhan dén
tinh Quang Ngdi truy t6 Lé Tan Dat v€ t01 “Giés nguoi” theo khoan 2 Diéu
123 cua B0 luat hinh sy ndm 2015 stra d61, bd sung nam 2017.

Tai Bin dn hinh sw so thim so6 20/2023/HSST ngay 03/3/2023 cua
Toa an nhan dan tinh Qudng Ngdi da quyét dinh:

1. Tuyén bd bi cao Lé Tén D pham t01 Giét nguwoi theo biéu 123 Bo
luat Hinh sy nam 2015 (swa doi, b6 sung nam 2017).

Vé hinh phat
‘ Ap dl_}ng: khoép 2 Piéu 123; diém b, e, s khoan 1, khoan 2 Diég 51;
bicu 38; biéu 91; bicu 101; Biéu 54 B0 luat hinh sy nam 2015, stra d6i bo
sung nam 2017.

XU phat bi cdo L& ,Térln D: 05 (Nam) niam ti. Thoi han chip hanh
hinh phat tu tinh tir ngay bat tam gift, tam giam (ngay 29/6/2022).

2. Véqtrécqh nhiém dan su: Ap‘ dung Diéu 48 BO luat hinh sy nim
2015, stra @61 bo sung nam 2017; Picu 584, 585, 586, 590 B luat dan su
nam 2015.

Bugc bj cdo Lé Tan B phai c6 trach nhi¢m boi thwong thiét hai cho
dai dién theo phap luat cua bi hai Nguyén S s6 tién 151.850.000d6ng, duge
khau trir s6 tién 50.000.000 dong di boi thuong trude, con phai tiép tuc b01

thuong cho dai dién theo phap luat cua bi hai Nguyén S sb tién
101.850.000d6ng.

Tiép tuc tam gilr 5,6 tién: 20.000.000 dong ma gia dinh bi cdo da nop
theo Bién lai thu tién s6: 0003014 ngay 20/12/2022 cua Cyc thi hanh an
dan sy tinh Quang Ngai dé dam bao thi hanh an.

Ngoai ra, ban an so tham con quyét dinh vé phan xir Iy vat ching, an
phi va quyén khang c4o theo quy dinh cua phép luat.
Ngay 14/3/2023, nguoi dai dién cua bi hai la 6ng Nguyén L, ba Pam Thi
K khéang c4o yéu cau ting hinh phat va yéu cau boi thuong thiét hai.
3



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/3/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/11/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20An,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/11/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20An,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/11/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20An,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/3/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/3/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i%20Nguy%E1%BB%85n%20Sang:%3C/b%3E%20Nguy%E1%BB%85n%20L%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i%20Nguy%E1%BB%85n%20Sang:%3C/b%3E%20%C4%90%C3%A0m%20Th%E1%BB%8B%20K%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i%20Nguy%E1%BB%85n%20Sang:%3C/b%3E%20%C4%90%C3%A0m%20Th%E1%BB%8B%20K%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976

Tai phién toa: Pai di¢n Vién kiém sat nhan dan cép cao tai Pa Nang
dé nghi  Hoi dong xét xir khong chap nhan khang cdo cua dai di¢n nguoi
bi hai; gilr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cu vao cac tai liéu, chirng ctr ¢6 trong ho so vu an da duoc tham
tra tai phién toa, can ctr vao két qua tranh luan; Hoi1 dong xét xur thay du cé
s két luan:

Khoang 11 gid ngay 29/6/2022, tai tiém cét toc Hoang T1 giita Lé
Tan D va Nguyén S xdy ra mau thuan. S 1ay 01 chai nuéc hoa xit vao ngudi
ctia Lé Tan P va dung tay tat vao mit cua B 03 cai thi duoc V can ngan.
Khoang 02 phut sau, S quay lai phong may lanh cam 01 chiéc diia trén ké
chd ctra ra vao phong chi vao D noi “may muon bi danh khong”, thi dugc
V tiép tuc can ngin. S tiép tuc cii va véi P rdi dung tay danh vao mit B 01
cai, D lay 01 cai kéo cit toc bang kim loai, dai 17,5 cm, mii keo nhon, dam
nhiéu nhét vé phia cua S theo hudng tir trén xudng, tir phai qua trai, trong
do c6 01 nhat tring vao vung c6 bén trai cua S, 01 nhat trang vao cang tay
phai cua S. Nguyen S duoc dua di cap ctru tai Bénh vién B2 nhung Bénh
vién xéac dinh da chét trén duong di cap ctu.

Tai Két luan giam dinh s6 636/KL-KTHS ngay 04 thang 7 nam 2022
cia phong K1 Cong an tinh Quang Ngii két luan nguyén nhan chét cua
Nguyén S: Pa thuong tich, vét thuong ving cd bén trai lam dit dong mach
canh trai, mat nhiéu mau, choang khong hoi phuc din dén chét.

[1] Xet khang cao cua nguoi dai dién hop phap nguoi bi hai la 6ng
Nguyén L, ba Dam Thi K; nhan thay:

[1.1]. V& hinh phat; xét thay: Trong qua trinh diéu tra va tai phién toa
so thadm bi c4o thanh khan khai béo, dn nian hdi cai; sau khi gay an bi céo
d3 ra Co quan canh sat diéu tra dé dau thu; tic dong gia dinh bdi thuong
mot phén thi¢t hai cho gia dinh bi hai truéc khi xét xu so tham 1a
70.000.000 déng; bi cao pham tdi trong truong hop bi kich dong vé tinh
than do hanh vi trai phap luat cua bi hai gy ra. Mat khac, khi thuc hién
hanh vi pham t6i, Lé Tan D méi 17 tudi 7 thang 14 ngay. Do d6, an so
tham ap dung diém b, e, s khoan 1, khoan 2 Diéu 51; Diéu 54; khoan 2
Picu 123 BLHS dé xtr phat bj cdo Lé Tan P 5 nam tu 1a phu hop, khong
nhe. Do d6 khong ¢ co s dé chap nhan khang cdo ting hinh phat tu d6i
v6i bi cdo cua ngudi dai dién cua bi hai 1a 6ng Nguyén L, ba Dam Thi K.

[1.2]. V& yéu cau tang boi thuong thiét hai:

[1.2.1]. V& cho phi mai tang: Cin ctr quy dinh tai khoan 2 Piéu 8
Nghi quyét sé 02/2022/NQ-HPTP ngay 06/9/2022 cta Hoi dong Tham
phan Toa an nhan dan t6i cao, hudng dan ap dung mot s quy dinh cia Bo
luat dan su vé trach nhiém bdi thuong thiét hai ngoai hop dong. An so
tham d3 chip nhan yéu cau bdi thudng cac khoan gom: Chi phi cip ctu,
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tién xe di lai phu hop v6i thyc t€ 1a nhimg chi phi hop 1y dugc chap nhan
1a: 1.650.000 ddng. Chi phi hop 1y cho viéc mai tang c6 hoa don, chimg tur
va phu hop vé6i thuc té dwgc chip nhan la: 31.000. OOO(iOng
(18.000.000ddng + 3.000.000dong + 2.000.000d6ng + 8.000.000d6ng).
Téng cong: 32.650.000 dong. Khong chip nhan d6i véi chi phi xdy mo va
chi phi an ubng, cling té 1a ding quy dinh phép luét.

[1.2.2]. D6i voi khoan tién ton thét tinh than: Theo quy dinh tai
khoan 2 Piéu 591 BLDS thi mtrc t6i da 12 khong qua 100 1an muc luong co
s& do Nha nudc quy dinh; trong vu 4n nay phia bi hai cling c6 mot phan 13i,
nén an so tham chdp nhan mic bdi thuong 80 thang lwong co sd 1a phu
hop.

Do d6 khang céo yéu cau ting muc bdi thuong ctia ngudi dai dién
ctia bi hai 1a 6ng Nguyén L, ba Dam Thi K 1a khéng c6 co sé nén khong
dugc chap nhan.

[2]. Cac phan khac cta ban an so tham khong c6 khang cdo, khang nghi
da co6 hicu lyc phap luat.

[3]. Do khang cao khong duoc chap nhan nén 6ng Nguyén L, ba Dam
Thi K phai chiu &n dan sy phuc tham.

Vi cac 1€ trén;
Can ctr diém a khoan 1 Diéu 355 B6 luat td tung hinh su.
QUYET PINH:
1. Khong chap nhan khang cdo ctia 6ng Nguyén L, ba Pam Thi K; y an
so tham.

- Ap dung khoan 2 Diéu 123; diém b, e, s khoan 1, khoan 2 Piéu 51;
Piéu 38; Diéu 91; Piéu 101; Diéu 54 Bo luat hinh su; Xir phat bi cdo Lé
Tan D: 05 (Nam) nam tu vé toi “Giét ngudi”. Thoi han chap hanh hinh phat
t0 tinh tir ngdy bt tam gitt, tam giam (ngay 29/6/2022).

- V& trach nhiém dan su: Ap dung Diéu 48 B6 luat hinh su; cac Diéu
584, 585, 586, 590 Bo luat dan sy nim 2015. Budc bi cdo Lé Tén D phai co
trach nhiém boi thuong thiét hai cho dai di€én theo phap luat cia bi hai
Nguyén S sb tién 151.850.000d0ng, duoc khau trir s6 tién 50.000.000 dong
d3 boi thuong trude, con phai tiép tuc boi thudng cho dai dién theo phap
luat ctia bi hai Nguyén S s tién 101.850.000d6ng.

Tiép tuc tam gir sd tién: 20.000.000 dong tai Bién lai thu tién sb
0003014 ngay 20/12/2022 va s6 0003041 ngay 16/3/2023 ctia Cuc thi hanh
an dan sy tinh Quang Ngii ma gia dinh bi cdo di ndp dé dam bao thi hanh
an.

2. Cac quyét dinh khac ctia ban an so thim khong c6 khang céo, khang
nghi da c6 hiéu lyc phap luat va dugc thi hanh theo Ban an hinh sy so tham
56 20/2023/HS-ST ngay 03/3/2023 cia Toa 4n nhan dan tinh Quang Ngii.
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3. An phi dan sy phuc thémi Ong Nguyén L, ba Pam Thi K phai chiu
300.000 dong an dan sy phtc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
- Vu Giam df)C kiém tra I, "1:AND tO1 cao; Thim phzin — Chii toa phién toa

- VKSND cap cao tai Pa Nang; )
- TAND tinh Quéng Ngai,

- VKSND tinh Quang Ngai;

- Co quan CSDT - Coéng an tinh Quang Ngai;
- Phong HSNV - Cong an tinh Quang Ngii; (Paky)

- Co quan CSTHAHS - Cong an tinh Quang Ngai;

- S& Tu phap tinh Quang Ngai;

- Cuc THADS tinh Quang Ngai, -

- Trai tam giam CA tinh Quang Ngai; Nguyén Vian Tao
- Bi cdo; Nguoi tham gia to tung khac;

-Luu HSVA, LT.
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